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PREFACE 

TO THE FIEST EDITION. 


It is the object of the present work to exhibit, in a series 
of historical dissertations, a comprehensive survey of 
the chief circumstances that can interest a philosophical 
inquirer during the period n^ally denominated the 
Middle Ages. Snch an undertaking must necessarily fall 
under the class of historical abridgments yet there will 
perhaps be found enough to distm^sh it from such as 
have already appeared. Many considerable portions of 
time, especially before the twelfth century, may justly 
be deemed so barren of events worthy of remembrance, 
that a single sentence or pamgraph is often sufficient 
to give the character of entire generations, and of long 
dynasties of obscure kings. 

Kon ragioniam di lor, ma goarda e passa. 

And even in the more pleasing and instructive parts of 
this middle period it has been my object to avoid the ,dry 
composition of annals, and aiming, with what spirit and 
freedom I could, at a just outline rather than a miniature, 
to suppress all events that did not appear essentially 
concatenated with others, or illustrative of important 
conclusions. But as the modes of government and con- 
stitutional laws which prevailed in various countries of 
Europe, and especially in England, seemed to have been 
less fully dwelt upon in former works of this description 
than military or civil transactions, while they were 
deserving of far more attention, I have taken pains to 
give a true representation of them, and in every nustance 
to point out the sources from which the reader may derive 
more complete and original information. 

Nothing can be farther from my wishes than that the 
following pages should be judged according to the critical 
laws of historical composition. Tried in such a balance 
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they would be eminenHy defectiYe. The limited extent 
of this work, compared with the subjects it embraces, as 
well as its partaMng more of the character of political 
dissertation than of narrative, must necessarily preclude 
that circumstanti^ delineation of events and of characters 
upon which TOauty as well as usefulness of a regular 
history so mainly depends. Nor can I venture to assert 
that it -^ill be found altogether perspicuous to those who 
are destitute of any previous acquaintance with the period 
to which it relates ; though I have only presupposed, 
strictly speaking, a knowledge of the common facts of 
English history, and have endeavoured to avoid, in 
treating of other countries, those allusive references 
which imply more infftmation in the reader than the 
author designs to communicate. But the arrangement 
which I have adopted has sometimes rendered it neces- 
sary to anticip^ bottt names and facts which axe to find 
a more definite place in a subsequent part of the work. 

This arrangement is probably different from that of 
any former historical retrospect. Every chapter of the 
following volumes completes its particular subject, and 
may he considered in some degree as independent of the 
rest. The order consequently in which they are read 
will not he very material, though of course I should 
rather prefer that in which they are at present disposed. 
A solicitude to avoid continual transitions, and to give 
free scope to the natural association of connected facts, 
has dictated this arrangement, to which I confess myself 
partial. And I have found its inconveniences so trifiing 
in composition, that I cannot believe they will occasion 
much trouble to the reader. 

The first chapter comprises the history of Erance from 
the inv asion of Clovis to the expedition, exclusively^ of 
Charles VjQI. against Naples, It is not possible to fix 
accurate limits to the Middle Ages ; hut though the ten 
centuries from the fifth to the fifteenth seem, in a general 
point of view, to constitute that period, a less arbitrary 
division was necessary to render the commencement and 
conclusion of an historical narrative satisfactory. The 
continuous chain of transactions on the stage of human 
society is ill divided by mere lines of chronological de- 
marcation. But as the subversion of the western empire 
is manifestiy the natural termination of ancient history. 
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BO tlie establislimerLt of the Fraiiks in Gaul appears the 
most convenient epoch for the commencement of a new 
period. Less difficulty occuired in finding the other 
limit. The invasion of Naples by Charles VIII. was the 
event that first engaged the principal slates of Europe in 
relations of alliance or hostility whicn may be deduced 
to the present day, and is the point at which ei^ery man 
who traces backwards its political history will be obliged 
to pause. It furnishes a determinate epoch in the annals 
of Italy and France, and nearly coincides with events 
which naturally terminate the history of the Middle 
Ages in other countries. 

The feudal system is treated in the second chapter, 
which I have subjoined to th^history of France, with 
which it has a near connexion. Inquiries into the an- 
tiquities of that jurisprudence ocpupied* more attention 
in the last age than the present, and their dryness may 
prove repulsive to many readers. But there is no roy^ 
road to the knowledge of law ; nor can any man render 
an obscure and intricate disquisition either perspicuous 
or entertaining. That the feudal system is an important 
branch of historical knowledge will not be disputed, 
when we consider not only its influence upon our own. 
constitution, but that one of the parties which at present 
divide a neighbouring kmgdom professes to appeal to the 
original principles of its monarchy, as they subsisted 
before the subversion of that polity. 

The four succeeding chapters contain a sketch, more 
or less rapid and general, of the histories of Italy, of 
Spain, of Germany, and of the Greek and Saracenic 
empires. In the seventh I have endeavoured to develop 
the progress of ecclesiastical power, a subject eminently 
distinguishing the Middle Ages, and of which a concise 
and impartial delineation has long been desirable. 

The English constitution furnishes materials for the 
eighth chapter. I cannot hope to have done suffident 
justice to this theme, which has cost me considerable 
labour ; but it is worthy of remark, that since the treatise 
of Nathaniel Bacon, itself open to much exception, there 
has been no historical development of our constitution, 
founded upon extensive researches, or calculated to give 
a just notion of its character. For those parts of Henry’s 
history which profess to trace the progress of government 
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are still more jejune tlian tlae rest of Ms volumes ; amS 
the work of Professor Millar, of Glasgow, however pleas- 
ing from its liberal spirit, displays a fault too common- 
among the philosophers of his coxmtry, that of theorising 
upon an impeifrpt induction, and very often upon a total 
misapprehension of particular facts. 

The rinth and last chapter relates to the general state 
of society in Europe during the Middle Ages, and com- 
prehends the history of commerce, of manners, and of 
literature. None, however, of these are treated in detail, 
and the whole chapter is oMefly designed as supple- 
mental to the rest, in order to vary the relations under 
wMch events may he vi^ed, and to give a more adequate 
sense of the spirit and Siaracter of the Middle Ages. 

In the execution of a plan far more comprehensive 
fha-n what with a dueconsideration either of my ahilities 
or* opportunities I ought to have undertaken, it would be 
strangely presumptuous to hope that I can have rendered 
myself invulnerable to criticism. Even if flagrant errors 
should not be frequently detected, yet I am aware that a 
desire of conciseness has prevented the sense of some- 
passages from appearing sufficiently distinct ; and though 
I cannot hold myself generally responsible for omissions^ 
in a work wMch could only be brought within a reason- 
able compass by the severe retrehcMiient of superfluous- 
matter, it is highly probable that defective information, 
forgethiMess, or too great a regard for brevity, have- 
caused me to pass over many things wMch would 
have materially illustrated the various subjects of these 
inquiries. 

I dare not, therefore, appeal with confidence to the 
tribunal of those superior judges who, having bestowed 
a more undivided attention on the particular objects that 
have interested them, may justly deem such general 
sketches imperfect and supeiflcial ; but my labours will 
not have proved fruitless if they shall conduce to stimu • 
late the reflection, to guide the researches, to correct the 
prejudices, or to animate the liberal and virtuous senti 
tnents of inquisitive youth : 

Mt satin ampla 

Merces, et xoihi grande deciis, sim iguotus in Sevan 

Tum licet, extemo penitnsqne inglorins orbu 


Jpnl, 1818 . 
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Thirty years have elapsed since ihe publication of tho 
work to which the following notes relate, and almost 
forty since the first chapter and part of the second were 
written. The occupations of that time rendered it im- 
possible for me to bestow such undivided attention as so- 
laborious and difficult an undertaking demanded ; and at 
the outset I had very little intention of prosecuting my 
researches, even to that degree of exactness which a 
growing interest in the ascertainment of precise truth, 
tmd a sense of its difficulty, led me afterwards in some 
parts to seek, though ^lowhere equal to what with a fuller 
command of time I should have desired to attain. A 
measure of public approbation accorded to me far beyond 
my hopes has not blinded my discernment to the defi- 
ciencies of my own performance; and as successive 
editions have been called for, I have continually felt that 
there was more to correct or to elucidate than the inser- 
tion of a few foot-notes would supply, while I was always 
reluctant to make such alterations as would leave to tho 
purchasers of former editions a right to complain. From 
an author whose science is continually progressive, such 
as chemistry or geology, this is unavoidably expected 5 
hut I thought the case not quite the same with a mediaeval 
liistoriim. 
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T-n the mean time, howeTer, the long period of the 
Middle Ages had been investigated hy many of my dis- 
tinguished contemporaries with signal success, and I have 
been anxious to bring my own volumes nearer to the 
boundaries of theJiistorio domain, as it has been enlarged 
within our own ^e. My object has been, accordingly, 
to recomgjider those portions of the work which relate to 
subjects discussed by eminent writers since its publica- 
tion, to illustrate and enlarge some passages which had 
been imperfectly or obscurely treated, and to acknow- 
ledge with freedom my own errors. It appeared most 
convenient to adopt a form of publication by which tho 
possessors of any edition may have the advantage of these 
Supplemental Notes, which will not much affect the value 
of their copy. 

The first twc^ Chapters, on the History of France and 
on the Feudal System, Tiave been found to require a good 
deal of improvement. As a history, indeed, of the briefest 
kind, the first pages are insufficient for those who have 
little previous knowledge; and this I have, of course, 
not been able well to cure. The second Chapter embraces 
subjects which have peculiarly drawn the attention of 
Continental writers for the last thirty years. The whole 
history of France, civil, constitution^, and social, has 
been more philosophically examined, and yet with a more 
copious erudition, by which philosophy must always be 
guided, than in any former age. Two writers of high 
name have given the world a regular history of that 
country — one for modem as well as mediaeval times, the 
other for these alone. The great historian of the Italian 
republics, my guide and companion in that portion of 
tho History of the Middle Ages, published in 1821 the 
first volumes of his History of &e French ; it is well 
known that this labour of twenty years was very nearly 
terminated when he was removed from the world. The 
two histories of Sismondi will, in all likelihood, never 
be superseded ; if in the latter we sometimes miss, and 
yet we do not always miss, the glowing and vivid pencil, 
guided by the ardour of youth and the distinct remem- 
brance of scenery, we find no inferiority in justness of 
thought, in copiousness of narration, and especially in 
love of virtue and indignation at wrong. It seems, 
indeed, as if the progress of years had heightened file 
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(item sentiments of republicanism witli wHcli he set ont, 
and to which the whole course of his later work must 
have afforded no gratification, except that of scorn and 
seyerity. Measuring not only their actions hnt characters 
hy a rigid standard, he sometimes demands from the men 
of past times more than human frailty arm ignorance could 
have given ; and his history would leave hut a paicful 
impression from the gloominess of the picture, were not 
this constantly relieved hy the peculiar softness and easy 
grace of his style. It cannot he said that Sismondi is 
very diligent in probing ohscurities, or in weighing evi- 
dence ; his general views, with which most of his chapters 
begin, are luminous and valuable to the ordinary reader, 
but sometimes sketched too loos^y for the critical inves- 
tigator of history. 

Less full than Sismondi in the general details, but 
seizing particular events or epochs with ^eater minute- 
ness and accuracy — not emulating his full and flowing 
periods, but in a style concise, rapid, and emphatic, 
sparkling with new and brilliant analogies — picturesque 
in description, spirited in sentiment, a poet in all but 
his fidelity to truth — M. Michelet has placed his own 
History of France by the side of that of Sismondi. His 
quotations are more numerous, for Sismondi commonly 
gives only references, and when interwoven with the 
text, as they often are, though not quite according to the 
strict laws of composition, not only bear with them the 
proof which an historical assertion may fail to command, 
but exhibit a more vivid picture. 

In praising M. Michelet we are not to forget his 
defects. His pencil, always spirited, does not always 
fill the canvas. The consecutive history of France will 
not be so well learned from his pages as from those of 
Sismondi; and we should protest against his peculiar 
bitterness towards England, were it not ridiculous in 
itself by its frequency and exaggeration. 

I turn with more respect to a great name in historical 
literature, and which is only less great in that sense than 
it might have been, because it belongs also to the ground- 
work of aU future history — the whole series of events 
which have been developed on the scene of Europe for 
twenty years now past. No envy of faction, no caprice 
of fortune, can tear from M. Guizot the trophy whicl' 
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tiine Las bestowed, that he for nearly eight years, past 
and irreYocahle, held in his firm grasp a power so fleeting 
before, and fell only with the monarchy which he had 
sTistained, in the convulsive throes of his countiy, 
n 

• ... ** Gras vel atra 

Nabe polraa Pater occupato, 

# Tel sole paro : non tamen irrltuin, 

Quodcnnqne retro est» efficiet.” 

It has remained for my distinguished friend to manifest 
that high attribute of a great man’s mind — a constant 
and unsubdued spirit in adversity, and to turn once more 
to those tranquil pursuits of earlier days which bestow 
a more un mingled enjoyment and a more unenvied glory 
than the fe,vour of Iring s or the applause of senates. 

The Essais sur rHistoire de France, by M. Guizot, 
appeared in 1^20; the Collection de Memoires relatives 
a rHistoire de France (a translation generally from the 
Latiu, Tinder his superintendence and with notes by him), 
if I mistake not, in 1825 ; the Lectures on the Civilization 
of Europe, and on that of France, are of different dates,, 
some of the latter in 1829. These form, by the confes- 
sion of all, a sort of epoch in mediaeval history by their 
philosophical acuteness, the judicious choice of their 
subjects, and the general solidity and truth of the views 
which they present. 

I am almost imwilLing to mention several other emi- 
nent names, lest it should seem invidious to omit any. 
1 1 will sufficiently appear by these Notes to whom I have 
been most' indebted. Yet the writiugs of Thierry, Fau- 
riel, Raynouard, and not less valuable, though in time 
almost the latest, Lehuerou, ought not to be passed in 
silence. I shall not attempt to characterise these emi- 
nent men ; but the gratitude of every inquirer into the 
mediaeval history of France is especially due to the 
ministry of Public Instruction under the late govern- 
ment, for the numerous volumes of Documens Inedits, 
illustrating that history, which have appeared under its 
superintendence and at the puhHo expense within the 
last twelve years. It is difficult not to feel, at the present 
junctee, the greatest apprehension that this valuable 
publication will at least he suspended. 

Several Chapters which follow the second in my 
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volumes have furnished no great store of additicus ; but 
that which relates to the English Constitution has ap- 
peared to require more illustration. Many subjects of 
no trifling importance in the history of our ancient insti- 
tutions had drawn the attention of men conversant 
with its best sources ; and it was naturally my desire tc 
impart in some measure the substance of their reisearches 
to my readers. In not many instances have I seen ground 
for materially altering my own views ; and I have not of 
course hesitated to differ from those whom I often quote 
with much respect. The publications of the Eecord 
Commission — the celebrated Keport of the Lords* Com- 
mittee on the Dignity of a Peer — work of my learned 
and gifted friend Sir Francis Palgrave, On the Eise and 
Progress of the English Commonwealth, replete with 
omnifarious reading and fearless spi^t, though not always 
commanding the assent of more sceptical tempers — ^the 
approved and valuable contributions to constitutional 
learning by Allen, Kemble, Spence, StarHe, Nicolas, 
Wright, and many others — ^are full of important facts and 
enlightened theories. Yet I fear that I shall be found 
to have overlooked much, especially in that periodical 
literature which is too apt to escape our observation oi 
our memory ; and can only hope that these Notes, imper- 
fect as they must be, will serve to extend the knowledge 
of my readers and guide them to the sources of historic 
tiuth. They claim only to be supplemental, and can be 
of no service to those who do not already possess the 
History of the Middle Ages. 

The paging of the editions of 1826 and 1841, one in 
three volumes, the other in two, has been marked for 
each Note, which will prevent, I hope, all inconvenience 
in reference. 

June, 1848 . 


ADYEETISEMENT TO THE PEESENT EDITION. 

The supplemental Notes have been incorporated with 
the original work, partly at the foot of the pages, i’iaii:l>’ 
at the close of each chapter. 
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Before the conclusion of tHe fiffh century the mighty 
fabric of empire which valour and policy had founded 
upon the seven hills of Eome was finally over- 
thrown in all the west of Eiu:ope by the bar- 
barous nations from the north, whose martial ^man 
energyand whose numbers were irresistible. A 
race of men, formerly unknown or despised, had not 
only dismembered that proud sovereignty, but 
permanently settled themselves in its fairest Sents^fSS 
provinces, and imposed their yoke upon the barbarous 
ancient possessors. The Yandals were masters 
of Afiica ; the Suevi held part of Spain ; the Yisigoths 
possessed the remainder, with a laige portion of Gaul ; 
the Burgundians occupied the provinces watered by 
the Rhone and Saone ; the Ostrogoths almost all Italy 
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ISVASIOK OF CLOVIS. Chap. I. Part 1, 


The north-west of Gaul, between the Seine and the 
Loire, some writers haTe filled with an Aimorican 
republic;'" while the remainder was still nominally 
subject to the Eoman empire, and governed by a certain 
Syagrius, ratheii with an independent than a deputed 
authority. 

At this time Clovis, king of the Salian Pinnks, a 
Invasion of tribe of Germans long connected with Kome, 
aovis. and originally settled upon the right bank of 
A.D. 486 . the Ehine,** but who had latterly penetrated as 
far as Toumay and Cambray,® invaded Gaul, and de- 
feated Syagrius at Soissons. The result of this victoiy 
was the subjugation of those provinces which had pre- 
viously been considered, as Eoman. But as their alle- 
giance had not been very strict, so their loss was not 
very severely felt; since the emperors of Constantinople 
were not too proud fo confer upon Clovis the titles of 
consul and patrician, which he was too pnident to 
refuse.'^ 


“ It is impossible not to speak sceptic- 
ally as to this republic, or rather confe- 
deration of independent cities under the 
rule of their respective bishops, which 
Dubos has with great Ingeniuty raised 
upon a pass^ of Zosimtis, but in defi- 
ance of ^e silence of Gregcjty, whese see 
of Tours bordered upon their supposed 
territory. Yet his hypothesis is not to 
be absolutely rfjected, because it is by 
no means deficient in internal probability, 
and the early part of Gregory’s history is 
brief and negligent. Dubos, Hist Critique 
de TEtablissement des Franfais dans les 
Gaules, t. i. p. 253. Gibbon, c. 38, after 
following Dtd>os in his text, whiners, as 
usual, his suspicions in a note. [Xox£ L] 

b {Note IL] 

® The system of Pbre Daniel, who 
denies any permanent settlement of the 
Franks on the left bank of the Rhine 
before Clovis, seems incapable of being 
supported. It is difficult to resist the 
presumption that arises from the dis- 
covery of the tomb and skeleton of 
Childeric, fkther of Clovis, at Toumay, 
In 1653. See Montfkucou, Monumens de 
la Monarchie Fran^aise, tome L p. 10. 

d The theory of Dubos, w-ho considers 
Gloyis as a sort of lieutenant of the em- 
perors, and as governing iho Roman part 


of his subjects by no other title, has 
justly seemed extravagant to later cri- 
tical inquirers into the history of France. 
But it may nevertheless be true that the 
connexion between him and the empire, 
and the emblems of Roman magistracy, 
which he bore, reconciled the conquered 
to their new masters. This is judiciously 
stated by the Duke de Nivemois, Mdm 
de I’Acad. des Inscrip., tome xx. p. 174. 
[Note III.] In the sixth century, how- 
ever, the Greeks appear to have been 
nearly ignorant of Clovis’s conntrymen. 
Nothing can be made out of a passage in 
Procopius where he seems to mention the 
Armoricans under the name *App6pvxoi ; 
and Agathias pves a strangely romantic 
account of the Franks, whom he extols 
for their conformity to Roman laws, 
iroknetif. us ra TToAAa ;(pwiTat 'PiD/iatjoT, 
Kal vofLots Tots ovTots, Kal ra aX\a oftoius 
afi^C T« ra orrjLijSoAaia xal ydfiovs xat 
TTjv ToO Betov Btpdvttav vofii^ovai .... 
e/i.oc ye SoKOuci ir<f>6Spa elvai Koa-fitai rt 
Kal aoTCLoraTOi, oufiev re to fiioX- 
\aTToi',,T7 fi6voy rb jSap/SapiKOv T^f oroA^r, 
Kal TO T^s (ptovijs iSta^ojf. He goes on to 
commend their mutual union, and ob- 
serves particularly that, in partitions of 
the kingdom, which bad frequently been 
made, they had never taken up arme 
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Some years after this, Clovis defeated the Alemaniii, 
or Swabians, in a great battle at Znlpicli, near Cologne. 
In consequence of a vow, as it is said, made duiing this 
engagement,® and at the instigation of Jiis wife Clotilda, 
a princess of Burgundy, he became » convert ^ ^ 
to Christianity. Itw-ould be a fniitless inquiry 
whether he was sincere in this change; but it is cei-tain, 
at least, that no policy could have been more successful. 
The Arian sect, which had been early introduced among 
the barbarous nations, was predominant, though appa- 
rently wdthout intolerance,' in the Burgundian and Visi- 
goth couiis; but the clergy of Gaul were strenuously 
attached to the Catholic side, afiid, even before his con- 


against racb other, nor polluted the land 
\^'ith oivil bloodshed. One would almost 
believe him ironical. The history of 
Agatbias comes down to a.d. 559. At 
this time many of the savage murders 
and other crimes which fill the pages of 
Gregory of Tours, a writer somewhat 
more likely to know the truth thou a 
Byzantine rhetorician, had taken placo. 

® Gregory of Tours makes a very rhe- 
torical story of this famous vow, which, 
though we cannot disprove, it may be 
permitted to suspect. — L. ii. c. 30. 

t Hist, de Languedoc, par Vich et 
Vaissette, tome L*p. 233 ; Gibbon, c. 3T. 
A specious olgectiion mig^t be drawn from 
the history of the Gothic monarchies in 
Italy, as well as Gaul and Spain, to the 
great principles of religious toleration, 
niese Arian sovereigns treated their 
Catholic subjects! it may be said, with 
tenderness, leaving them in possession of 
every civil privilege, and were* rewarded 
for it by their defection or sedition. But 
in answer to this it may he observed;— 
1. That the ^stem of persecution adopted 
by the Vandals in Africa succeeded no 
better, the Catholics of that province 
having risen against them upon the land- 
ing of Belisarius: 2. That we do not 
know what insults and discouragements 
the Catholics of Gaul and Italy may 
have endured, especially tiom the Arian 
bishops, in that age of bigotry ; although 
the administrations of Almic and Theo- 
doric were liberal and tolerant; 3. That 
the distinction of Arian and Catholic was 
IntlnuLiciy connected with that of Goth 
and Roman, of conqueror and conquered ; 


so that it is difficult to separate the effects 
of national lTom«those of sectarian ani- 
mohityf 

I’he tolerance of the Visigoth sove- 
reigns must not bo praised without 
making an exception for Etiric, prede- 
cessor of Aloric, He was a prince of 
some eminent qualities, hut so zealous iu 
his religion as to bear hardly on his 
Catholic subjects. Sidonius Apollinaris 
loudly complains that no bishoprics were 
permitted to he filled, that the churches 
went to ruin, and that Arionism made a 
great progress. (Fauriel, Hist, de la 
Gaule Mdridionale, voL i. p. 578.) Under 
Aloric himself, however, as well as under' 
the earlier kings of the Visigothic dy- 
nasty, a more liberal spirit prevailed., 
Salvian, about the middle of the fifthrj 
century, extols the Visigothic govern- 
ment, in comparison with that of the^ 
empire, whose vices and despotism hath 
met with a deserved termination. Kn— 
cherius speaks of the Burgundians in the- 
some manner. (Id. ibid, and vol. ii. p.^ 
28.) Yet it must have been in itself: 
mortifying to livo in sul^jection to har-- 
barians and heretics; nut to mention) 
the ho^tality, as it was called, w'hicb the- 
natives were obliged to exercise towards^ 
the invaders, by ceding two-thirds of their 
lands. What, then, must the IVestenn 
empire have been, when such a condi- 
tion was comparatively enviable ! But it 
Is more than probable that the Ganlishi 
bishops Bul^Jeet to the Visigoths hailed 
the invasion of the Franks with sanguine 
hope, and were undoubtedly great gainers 
by the exchange. 

^ B 2 
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version, had favoured the arms of Clovis. They now 
became his most zealous supportei-s, and were rewarded 
by him with artful gratitude, and hy his descendants 
A 1x507 lavish munificence. Upon the pretence 

A.D. 50 . religion, he attacked Alaric, king of the 
Visigoths, and, by one great victory near Poitiers over- 
throwing their empire in Gaul, reduced them to the 
maritime province of Septimania, a naiTow strip of 
coast between the Ehone and the Pja'enees. The last 
exploits of Clovis were the reduction of ceitain inde- 
pendent chiefs of his own tribe and family, who were 
settled in the neighbourhood of the Khine.“ All these 
he put to death by forc^ or treacheiy ; for he was cast 
in the true mould of conquerors, and may justly be 
ranked among the first of his class, both for the splen- 
dour and the guiltiness of his ambition.*" 

Clovis left four sons* one illegitimate, or at least 
bom before his conversion; and three by his queen 
His de- Clotilda. These four mado, it is said, an equal 
scandants. partition of his dominions, which comprehended 
A.B.S11. iiot only France, but the western and central 
parts of Germany, besides Bavaria, and perhaps Swabia, 
which were governed by their own dependent, but here- 
ditary, chiefs. Thierry, the eldest, had what was called 
Austrasia, the eastern or German division, and fixed his 
capital at Metz ; Clodomir, at Orleans ; Childebert, at 
Paris; and Clotaire, at Soissons.* During their reigns 

S Modern historians, in eniuneratiiig mine such a point negatively from onr 
these reguZi^ call one of them king of scanty materials ; but if a Frank WngHnin 
Mans. But it is difficult to understand had been formed at Mans before the battle 
how a chieftain, independent of Clovis, of Soissons, this must considerably alter 
rould have been settled in that part of the received notions of the history of 
France. In feet, Gregory of Tours, our Gaul in the fifth century; and it seems 
only authority, does not my that this difficult to understand how it could have 
prince, Eegnomeris, was king of Mans, spnmg up afterwards daring the reign of 
but that he was put to death in that city : Clovis. 

apud (^nomannis dvitatem Jussu Ohio- b The reader will he gratifiied by an 
iovechi interfectus est admirable memoir, by the Duke de Ni- 

The late French writers, as fer as I have vemois, on the policy of Clovis, in the 
observed, continne to place a kingdom at twentieth volume of the Academy of In- 
Mans. It is certain, nevertheless, that scriptions. 

Gi^ory of Tours, and they have no other i Quatnor filii regnum accipinnt, et 

evidence, does not assert this ; and his inter se sequSi lance dividmit. — Gx^ 
^re^ioM rather lead to the contraiy ; Tor. 1. tu. c. 1. It would rather peiple* 
^ce, if R^omeris were king of Mans, a geographer to make an equal divUloii 
aho^ we not have been Informed of aovis*a empire into portions, of which 
off Ur It 18 , indeed, impossible to deter- Paris, Orleans, Metz, and Soiasona 
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the monarchy was aggrandized hy the conqnost of Bur- 
gundy, Clotaire, the youngest brother, ulti- 
mately reunited all the kingdoms ; but upon his 
death they were again divided among his four sons, and 
brought together a second time by anottiGr Clo- 
taire, the grandson to the first. It is a weary 
and unprofitable task to follow these changes^iii detail, 
through scenes of tumult and bloodshed, in which the 
e3"e meets "with no sunshine, nor can rest upon any 
interesting spot. It would be difficult, as Gibbon has 
justly observed, to find anywhere more vice or less 
virtue. The names of two queens are distinguished 
even in that age for the magnitude of their crimes : 
Tredegonde, the wife of Chil^Deric, of whose atrocities 
none have doubted ; and Brunehaut, queen of Austrasia, 
who has met with advocates in modem •times, less, per- 
haps, from any fair presumptions of her innocence than 


be tbe respective capitals. 1 appr^end. 
In fact, that Gregory’s expression is not 
very precise. The kingdom of Soissous 
seems to have been the least of the four, 
and that of Australia the greatest. But 
the partitions made by these princes were 
exceedingly complex; insulated frag- 
ments of territory, and even undivided 
shares of cities, being allotted to the 
worse-provided brothers, by way of com- 
pensation, out of the larger kiiigdoius. 
It would be very difficult to ascertain 
the limits of these minor monarchies. 
But the French empire was always cc»u- 
sidered as one, whatever might be the 
number of its inheritors ; and from acci- 
dental circumstances it was so frequently 
je-united as ftiUy to keep up this notion. 

M. Fauriel endeavours to show the 
equality of this partition (Hist de la 
Ganle Hdridionale, voL ii. p. 92). But 
be is obliged to suppose that Germany 
beyond the Rhine, part of which ov^med 
the dominion of Clovis, was counted as 
nothing, not being inhabited by Franks. 
It was something, neyertbeless, in the 
scale of power; since from this fertile 
source the Austrasian kings continually 
recruited their armies. Aqidtaine, that 
is, the provinces south of the Loire, was 
divided into three, or rather perhaps two 
portions. For though Thierry and Childe* 
bert had considerable territories, it seems 


not certain that Clodomir took any ^are, 
and improbable that Clotaire had one. 

Thieny, therefore, king of Austrasia, 
maybe reckoned the best provided of Uie 
brethren. It will be obvious from the 
map that the four capitals, Metz, Sois- 
sons, Paris, and Orleans, are situated at 
no great distance from each other, rela- 
tively to the whole of France. They 
were, therefore, in the centre of force ; 
and the brothers might have lent assistance 
to each other in cose of a national revolt. 

The cause of this complexity in the 
partition of France among the sons of 
Clovis has been conjectured by Dubos,. 
with w’hom Sisraondi (voL i. p. 242)^ 
agrees, to have been their desire of own- 
ingas subjects an equal number of Franks. 
This is supported by a passage in Aga- 
tbias, quoted by the former, Hist de 
TEtablissement vol. il p. 413. Others 
have fancied that Aquitaine was reck- 
oned too delicious a morsel to be eqjoyed 
by only one brother. In the second great 
partition, that of 567 (for that of 561 did 
not last long), when 3igebert Goniran, 
and Chilperic took the kingdoms of Aus- 
trasia, Burgundy, and what was after- 
words called Neustria, the southern pro 
Vinces were again equally divided. Thus 
Marseilles fell to the king of Paris, or 
Neustria, while Aix and Avignon were 
in the lot of Bargimdy. 
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from compassion for the cruel deatli wliicli she under- 
'\vent.'‘ 

But after Dagohert, son of Clotaire II., the kings o! 
A !>. 628- Trance dwindled into personal insignificance, 
and are^enerally treated by later historians as 
de^ieracy, lusensati, or idiots.™ ITie whole power of the 
Aiayorsof kingdom devolved upon the mayors of the 
the palace, palace, originally officers of the household, 
through whom petitions or lepresentations were laid 
before the king.® The weakness of sovereigns rendered 
this office important, and still greater weakness sujSered 
it to become elective; men of energetic talents and 
ambition united it with igiilitary command ; and the his- 
tory of France for half a century presents no names 
more conspicuous than those of Ebroin and Grimoald, 
mayors of Neustria ^nd Austrasia, the wostem and 
-eastern divisions of the French monarchy.® These, 
however, met witli violent ends ; but a more successful 


k Every history will give a suflRcient 
He]iitome of the Merovingian dynasty. 
The facts of these times are of little other 
importance than as they impress on the 
mind a thorough notion of the extreme 
wicheduess of almost every person con- 
•cemed in them, and consequently of the 
letate to which society was reduced. But 
there is no advantage in crowding the 
anemoTy with barbarian wars and ossos- 
tsinations. [Note IV.] 

For the question about BrunehauPs 
•cliaracter, who has had partisans almost 
ais enthusiastic as those of Mary of Scot- 
land, the reader may consult Pasquicr, 
Ilecherdbes do la France, 1. viit, or 
Velly, Hist de France, tome L, on one 
Side, and a dissertation by Gaillard, in 
the Memoirs of the Academy of Inscrip- 
tions, tome XXX., on the other. The last 
is unfavourable to Brunehaut and per- 
fectly satisfactoiy to my judgment 
Brunehaut was no unimportant per- 
sonage in this history. She had become 
hateful to the Austrasian aristocracy by 
her Gothic blood, and still more by her 
Homan principles of government There 
was evideiitlya combinatioa to throw off 
the yoke of civilized tyranny. It was a 
gn^ conflict, which ended in the virtual 
detlETonmient of the house of Clovis. 
Mu^ therefore, may have been exag- 
Iry iredqgEinus, a Builgandiaa by 


birth, in relating the crimes of Bmne- 
haut But unhappily, the antecedent 
presumption, in the histur}'' of that age, 
is always on the worse side. She waa 
unquestionably endowed with a mascu- 
line energy of mind, and very superior 
to such a mere imp of audacious wicked- 
ness Fredegonde. Brunehaut left a 
great and almost fabulous name ; public 
causeways, towers, castles, in different 
parts of France, are popularly ascribed 
to ber. It has even been suspected by 
some that she suggested the appellation 
of Bninechild in the Nibelungen Lled- 
That there is no rehcmblance in the story*, 
or in the character, courage excepted of 
the two heroines, cannot be thought an 
objection. 

™ An ingenious attempt Is made by 
the Abbd Vertot, Mdm. de I'Acaddniie, 
tome vi., to rescue these monarchs from 
this long-establisbed imputatioiL But 
the leading fact is irresistible, that all 
the royal authority was lost during their 
reigns. However, the best apology seems 
to 1^, that, after the victories of Pepin 
Heristal, the Merovingian kings were, in 
effect, conquered, and their, inefficiency 
was a matter of necessary submission t« 
a master. 

“ [Note V.] 

® The original kingdoms of vSoissonH^ 
Paris, and Orleans were ounsKilldated into 
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Ui 5 iirper of Hhe royal authority was Pepin Heristal, first 
mayor, and afterwards duke, of Austrasia; who united 
with almost an a^ owed sovereignty over that division a 
paramount command over the French or Keusti-ian pro- 
vinces, where nominal kings of the M^ovingian family 
were still .permitted to exist.^ This authority he trans- 
mitted to a more reno'wned hero, his son, Chari €?s Martel, 
who, after some less important exploits, was called upon 
to encounter a new and terrible enemy. The Saracens, 
after - subjugating Spain, had penetrated into the very 
lieai*t of France. Charles Martel gained a com- 
plete victory over them between Tours and 
Poitiers,'* in which 300,000 M^Jiammedans are h;\'per- 
bolicall}’’ asserted to have fallen. The reward of th^a 
victory was the pro\nnce of Sei)timania, which the Sara- 
cens had conquered from the Visigoths.'" ^ 

Such poweiful subjects were not likely to remain long 
contented without the crown ; but the circum- 
stances under which it was transferred from th*rSai° 
the race of Clovis are connected with one of 
the most important revolutions in the history of Pepin, 
of Europe. The mayor Pepin, inheriting his 

thatilenominatedXeustria, to which Bur- reckoned among those few battles o* 
gimdy was generally appendant, though wliichacontrary event would have esscn- 
distiiictiy governed by a mayor of its tially varied the drama of the world in 
own electiun. But Aquitaine, the exact all its subsequent scenes; with Mara- 
t>oumlsof which 1 do not know, was. from then, Arbela,.tite Metaurus, ChiLIuns, and 
the time of IJagobert 1., separated from I^ip.sic. Yet do we not judge a little 
the rest of the monarchy, under a ducal too much by the event, and follow, as 
dynasty, sprung from Aribert, brother of usual, in Uie wake of fortune? Has not 
that monarch. [Kote VL] more frequent experience condemned 

P [XotE Vll.] those who set the fate of empires upon s 

<1 Tours is above seventy miles distant single cast, and risk a general battle witli 
from l*oitiera ; but I do not find that any invaders, whose greater peril is in delay ? 
French antiquary has been able to ascer- "Was not this the fetal error by whidi 
tain the place of this great battle \iith Itoderic had lost his kingdom ? Was it 
mure predsion; which is remarkable, possible that the Saracens could have 
since, after so immense a slaughter, we retained any permanent possession of 
ahouli expect the testimony of “grandia France, except by means of a victoiy ? 
effossia ossa sepnlcris.” It is now, how- And did not fhe contest upon the broad 
ever, believed that the slaughter at the champaign of Poitou afford them a cond- 
battle near Poitiers was by no means derable prospect of snoce^ which a more 
immense, and , even that the Saracens cautions policy would have withheld? 
retired without a decisive action. (Sis- ' This c(»nquest was completed by 
mondi , ii. 132 ; Michelet, IL 13.) There can Pepin in 753. The inhabitants preserved 
be no duubt but that the battle was fought tlieir liberties by treaty; and Vaissetle 
much nearer to Poitiers than to Tours. deduces from this solemn assurance tbs 
The yictoiy of Charles Martel has im? pnvileges of Languedoc.— Hist de Lang 
mortalized his name, and may justly be tome L p. 412. < 
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father Charles Martel's talents and ambition, made, in 
the name and with the consent of the nation, a solemn 
reference to the pope Zacharias, as to the deposition ol 
Childeric III., under whose nominal authority he him- 
self was reigning. The decision was favomable ,• that 
he who possessed the power slioiild also bear the title of 
king. The unfortunate Merovingian was dismissed into 
a convent, and the Tranks, with one consent, raised 
Pepin to the throne, the founder of a more illustrious 
dynasty.* In order to judge of the importance of this 
revolution to the see of Borne, as well as to Trance, we 
must turn our eyes upon the affairs of Italy. 

The dominion of t^ Ostrogoths was annihilated by 
me the arms of Klisarius and arses in the sixth 
Eimibards. century, and that nation appears no more in 
history. But ngtlong afterwards the Lombards, a people- 
for some time settled in Pannonia, not only subdued 
that northern part of Italy which has retained their 
name, but, extending themselves southward, formed the 
powerful duchies of Spoleto and Benevento. The resi- 
dence of their kings was in Pavia ; hut the hereditary 
vassals, who held those two duchies, might be deemed 
almost independent sovereigns. ‘ The rest of Italy was- 
governed by exarchs, deputed by the Greek emperors, 
and fixed at Kavenna. In Borne itself neither the people 
nor the bishops, who had already conceived in part 
their schemes of ambition, were much inclined to 
endure the superiority of Constantinople ; yet their dis- 
affection was counterbalanced by tlie inveterate hatred, 
as well as jealousy, with which they regarded the Lom- 
bards. But an impolitic and intemperate persecution, 
carried on by tw’’0 or three Greek emperoi's against a 
favourite superstition, the worship of images, excited 
commotions throughout Italy, of which the Lombards- 
Ti,ey took advantage, and easily wrested the ex- 
exurcLte^ archato of Eavenna from the eastern empire. 
ofKavemia, It was far from the design of the popes to see 
aj>. 752 ; their nearest enemies so muc.‘h aggrandized; 
and any effectual assistance from the emperor Constan- 

• [Note VnL] books of Griaiinone, and some papers bp 

* Ibe histoiy, character, and policy of Gaillard in the Memoirs of the Academp 
fte Lombards are well treated by Gib> of Insci^tions, tomes irvTit* xxzv , sf « 

& SsOj too, the fourth and fifth 
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tine CoproDjmns would have kept Eonie still faithM, 
But having no hope from his arms, and provoked hy 
his obstinate intolerance, the pontiffs had recourse to 
France ; " and the seiwice they had rendered to Pepin 
led to reciprocal obligations of the gregfcst magnitude. 
At the request of Stephen II. the new king 
of France descended from the Al] 3 s, drove the ^t-pin 
Lombards from their recent conquests, and 
conferred them upon the pope. This memor- oa the pope, 
able donation nearly comprised the modem provinces 
of Komagna and the March of Ancona.* 

The state of Italy, which had undergone no change 
for nearly two centuiies, was ^now rapidly verging 
to a great revolution. Under the shadow of charie- 
a mighty name the Greek empire had con- mague. 
cealed the extent of its decline, jrhat chaini 
was now broken: and the Lombard kingdom, which 
had hitherto appeared the only competitor in the lists, 
proved to have lost its own energy in awaiting the 
occasion for its display. France was far more than a 
match for the power of Italy, even if she had not been 
guided by the towering ambition and restless activity of 
the son of Pepin. It was almost the first exploit of 
Charlemagne, after the death of his brother Aj).t72. 
Carloman had l eunited the Frankish empire He conquers 
under his dominion,^ to subjugate the kingdom » 

of Lombardy. Keither Pavia nor Verona, its 
most considerable cities, interposed any material delay 
to his arms : and the chief resistance he encountered 
was from the dukes of Friuli and Benevento, the latter 
of whom could never be brought into thorough subjec- 
tion to the conqueror. Italy, however, be the cause 
what it might, seems to have tempted Charlemagne far 
less than the dark forests of Gennany. For neither the 
southern provinces, nor Sicily, could have withstood 

" Tliere had been some previous over- of the empire. The custom of partition 
tures to Charles Martel as ^eU as to was so fully established, that those wise 
Pepin himself; the habitual sagacity of and ambitious princes, Charles Martel, 
the court of Rome perceiving the growth Pepin, and Charlemagne himself, did not 
of a new western monarchy, which would venture to thwart the public opinion by 
be, in faith and arms, their sumt ally, introducing primogeniture. Carlomao 
Muiatoii, Ann. dTtaL a.d. 741. would not long have stood against his 

* Olannone, 1. v. c. 2. brother ; who, alter his death, usurped 

T Carloman, younger brother of Charles, the inheritance his two infant children 
took the Anstrasian or German proviBeci 
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his power if it had heen steadily directed against them, 
part of Even Spain hardly di-ew so much of his atten- 
spwn; tion as the splendour of the prize might natu- 
rally have excited. He gained, however, a very im- 
portant accession to his empire, by conquering from the 
Saracens the territory contained between the Pyrenees 
and the»Ebro. This was formed into the Spanish March, 
governed by the coniit of Barcelona, part of which at 
least must he considered as appertaining to France till 
the twelfth century.* 

But the most tedious and difficult achievement ol 
Charlemagne was the reduction of the Saxons. 

and Saxony, who OCCUpied 

nearly the modem circles of Westphalia and Lowei 
Saxony, lasted for thirty years, \\henever the con- 
queror withdrew his aimies, or even his person, the 
Saxons broke into fiesh rebellion, which his unparal- 
leled rapidity of movement seldom failed to crush with- 
out delay. From such perseverance on either side, 
destruction of the weaker could alone result. A large 
colony of Saxons were finally transplanted into Flanders 
and Brabant, countiies hhherto ill-peopled, in which 
their descendants preserved the same unconquerable 
spirit of resistance to oppression. Many fled to the 
kingdoms of Scandinavia, and, mingling with the 
^Northmen, who were just preparing to run their me- 
morable career, revenged upon the children and subjects 
of Charlemagne the devastation of Saxony. The remnant 
embraced Christianity, their avemion to which had been 
tlie ehief cause of their rebellions, and acknowledged 
the sovereignty of Charlemagne — a submission which 
even Witikiud, the second Arminius of Gemiany, after 
such irresistible conviction of her destiny, did not dis- 
dain to make. But they retailed, in the main, their 
own laws ; they were governed by a dnke of their own 
nation, if not of their own election ; and for many ages 

* Tlie counts of Barcelona always ac- mark of dependence, the separation of 
laiowleilged'the feudal superiority of the the principality may be referred to that 
hin^ of France, till some time after their year. But the ri^ts of the French crown 
owu title had been merged in that of over it were finally ceded by Louis IX. 
of Arafion. lu 1180 legal inatru- iu 1258. Do Marca, Maica Hispanic® 
executed in Catalonia ceased to be p. 514. Art de verifier- les Dates, L H ' 
(^ised by the year of the king of France ; p. 291. 
axii there certainly remained uu other 
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tliey were distinguislied by liheir original character 
among the nations of Germany.® 

The successes of Charlemagne on the eastern frontier 
of his empire against the Sclavonians of Bohemia and 
Huns or Avars of Pannouia, though obtJKned with less 
cost, were hardly less eminent. In all his wars the 
newly conquered nations, or those whom fear had made 
dependent allies, weie emploj'ed to subjugate their 
neighbours, and the incessant waste of fatigue and the 
sword was supplied by a fresh population that swelled 
the expanding circle of dominion. I do not 
know that the limits of the new western em- his douu 
pire are very exactly defined by 9ontemporaiy 
\vTiters, nor would it be easy to appreciate the degree 
of subjection in which the Sclavonian tribes were held 
As an organized mass of provinces^ regulaily governed 
by imperial officers, it seems to have been neaily 
bounded, in Geiniany, by the Elbe, the Saale, the 
Bohemian mountains, and a line drawn from thence 
crossing the Danube above Vienna, and prolonged to 
the Gulf of Tstria. Part of Dalmatia was comprised in 
the duchy of Eiiuli. In Italy the empire extended not 
much beyond the modem frontier of Kaples, if we ex- 
clude, as was the fact, the duchy of Benevento from 
anything more than a titular subjection. The Spanish 
boundaiy, as has been said already, was the Ebro.’’ 

A seal was put to the glory of Charlemagne when 
Leo HI., in the name of the Eoman people, corona- 
placed upon his head the imperial crown. His tion as ’ 
father, Pepin, had borne the title of Patrician, 
and ho had himself exercised, with that title, a 
regular sovereignty over Eome.® Money was coined in 


• [Note IX.] 

b I follow in tins the map of Koch, in 
his Tableau des Revolutions de 1' Europe, 
tome i. That of Vaugondy, Paris, 1752, 
includes the dependent Sclavonic tribes, 
and carries tbe limit of the empire to 
the Oder and frontiers of l^oland. The 
authors of l/Art de verifier les Dates 
extend it to the Kaab. It would require 
> long examination to give a precise state- 
ment. 

“ The Patricians of the lower empire 
were govomors seat from Constantiijople 


to the provinces. Rome had long been 
accustomed to their name and power. 
The subjection of the Romans, both 
clergy and laity, to Cbarlcmsgne, as well 
before as after he bore the imperial name, 
seems to be establi^ed. See D^rtatlon 
Historique, par Le Blanc, subjoined to 
his Traits de Monnoyea de France, p. 18 ; 
and St. Marc, Abr^d Cbronglogique do 
I'Histoire de I'ltalie, 1. 1. The first of 
these writers does not allow that Pepin 
exercised any authority at Rome. Ag^Hjd- 
deal of obscuriiy rests over its Inteniak 
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his name, and an oath of fidelity was taken by the clergy 
and people. But the appellation of Emperor seemed to 
place his authority over all his subjects on a new footing. 
It was fall of high and indefinite pretension, tending to 
overshadow t\e free election of the Franks by a ficti- 
tious descent from Augustus. A fresh oath of fidelity to 
him as* emperor was demanded from his subjects. His 
own discretion, however, prevented him from affecting 
those more despotic prerogatives which the imperial 
name might still be supposed to convey.*^ 

In analyzing the characters of heroes it is hardly 
His possible to separate altogether the share of for- 
character. tnnft from ^eir own. The Gpocli made by 
Charlemagne in the history of the world, the illustrious 
families which prided themselves in him as their pro- 
genitor, the very legends of romance, which are full of 
his fabulous exploits, have cast a lustre around his 
head, and testify the gi eatness that has embodied itself 
in his name. None, indeed, of Charlemagne’s wars can 
be compared with the Saracenic victory of Charles 
Martel ; but that was a contest for freedom, his for con- 
quest ; and fame is more partial to successful aggression 
than to patriotic resistance. As a scholar, his acquisi- 
tions were probably little superior to those of his unre- 
spected son ; and in several points of view the glory of 
Charlemagne might be extenuated by an anal^’tical dis- 
section.® But, rejecting a mode of judging equally un- 
candid and fallacious, we shall find that he possessed in 
everything that grandeur of conception which distin- 
guishes extraordinary minds. Like Alexander, he 


government for near fifty years ; but there 
is some reason to believe that the nominal 
sovereignty of the Greek emperors was 
not entirely abrogated, Muratoil, Annali 
d’ltalia, ad onn. 7^2; St. Marc, t. i. p. 
356. 372. A mosaic, still extant in the 
Lateran palace, represents oiir Saviour 
giving the keys to St. Peter with one 
hand, and with the other a standard to a 
crown^ prince, bearing the inscription 
Constantine V. But Constantine V. did 
not begin to reign till 780 ; and if this 
piece of workmanship was made tinder 
Leo HI., as the authors of L’Art de 
T^iller les Dates im^ue, it could not 
be earlier than 795. T. L p. 262^ Mun- 


tori ad onn. 798. However this may be. 
there can be no question that a consider- 
able share of Jurisdiction and authority 
was practically exercised by the popes 
during this period. Vid. Murat, ad ann. 
789. 

d P7 ote X.] 

* Eginhard attests his ready eloquence, 
his perfect mastery of Latin, his know- 
ledge of Greek so far as to read it, his 
acquisitions in lo^c, grammar, rhetoric, 
and astronomy. But the aiunymons 
author of the life of Louis the Debonair 
attributes most of these accomplisliment! 
to that unfortunate prince. 
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eecmed bom for universal innovation; in a life rest- 
lessly active, we see him reforming the coinage and 
establishing the legal divisions of money; gathering 
about him the learned of every country; founding 
schools and collecting libraries; interfemng, but witj: 
the tone of a king, in religious controversies ; aiming, 
though prematurely, at the formation of a naval force ; 
attempting, for the sake of commerce, the magnificent 
enterprise of uniting the Ehine and Danube ; ^ and medi- 
tating to mould the discordant codes of Eoman and bar- 
barian laws into an uniform system. 

The great qualities of Charlemagne were, indeed, 
alloyed by the vices of a barbarian and a conqueror, 
^^ine wives, whom he divorced with very little cere- 
mony, attest the licence of his private life, which his 
temperance and frugality can hardly be said to redeem. 
Unsparing of blood, though not cdnstitutionaUy cruel, 
and wholly indifferent to the means which his ambi- 
tion prescribed, he beheaded in one day four thousand 
Saxons — an act of atrocious butchery, after which his 
persecuting edicts, pronouncing the pain of death against 
those who refused baptism, or even who ate flesh during 
Lent, seem scarcely worthy of notice. This union of 
barbarous ferocity with elevated views of national im- 
provement might suggest the parallel of Peter the Great. 
But the degrading habits and brute violence of the 
Muscovite place bum at an immense distance from the 
restorer of the empire. 

A strong sympathy for intellectual excellence was the 
leading characteristic of Charlemagne, and this undoubt- 
edly biassed him in the chief political error of his con- 
duct — that of encouraging the power and pretensions of 
the hierarchy. But, perhaps, his greatest eulogy is 
written in the disgraces of succeeding times and the 
miseries of Europe, He stands alone, like a beacon 
upon a waste, or a rock in the broad ocean. His. sceptre 
was the bow of Ulysses, which could not be drawn by 
any weaker hand. In the dark ages of European his- 

See an essay upon this project in the Main ; but their want of depth, and the 
Memoirs of the Academy of Inscriptions, sponginess of the soil, appear to presetii 
tome xviii. The rivers whicih were de- insuperable Impedimenta to ccanple* 
signed to form the links of tsls junction tlon, 
x-ere the Altmuhl, the Regnit:, and the 
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toiy ihe reign of Charlemagne alFords a solitary resting- 
place between two long periods of turbulence and igno- 
miny, deriving the advantages of contrast both from 
that of the preceding dynasty and of a posterity for 
whom be bai^ formed an empire which they were un- 
worthy and unequal to maintain.^ 

Pepin, the eldest son of Charlemagne, died before 
ijoiiistbe leaving a natural son, named Bernard.^ 

Debonair. Even if be bad been legitimate, the right of 
A.D. 814 . representation was not at all established during 
these ages ; indeed, the general prejudice seems to have 
inclined against it. Bernard, therefore, kept only the 
kingdom of Italy, which had been transferred to his 
fether; while Louis, tiie j^ounger son of Charlemagne, 
inherited the empire.' But, in a short time, Bernard, 
Aj) 817 attempted a rebellion against his uncle, 

was sentenced to lose his eyes, which occa- 
sioned his death — a cruelty more agreeable to the pre- 
vailing tone of manners than to the character of Louis, 
who bitterly reproached himself for the severity he had 
been persuaded to use. 


8 The life of Charlenu^e, by Gail- 
lard, without being made perhaps so in- 
teresting as it ought to have been, pre- 
sents an adequate view both of his actions 
and character, Schmidt, Hist, des Alle- 
mands, tome ii., appears to me a snperior 
•UTiter. 

An exception to the general suifrage 
of historians in favour of Charlemagne is 
made hy Sismondi. He seems to con- 
sider him as having produced no per- 
manent ejSect ; the empire, within half a 
century, having been dismembered, and 
relapsing into the merest weakness; — 
“ Tenement la grondenr acquise par les 
armes est trompeuse, quand elle ne se 
donne puurappui aucune institution bien- 
faisante ; et tenement le rbgne d’un grand 
roi demeure stdrile, quand il ne fonde 
pas la liberte de ses concitoyens." (Vol. 
iii. p. 97.) But certainly some of Charle- 
magne's institutions were likely to prove 
beneficial if they could have been main- 
tained, such as the Scabmi and the Missl 
Dominici. And when Sismondi hints 
that Charlemagne ou^t to have given a 
cftoTtB constitutionnelle, it is difiBcnlt not 
io smile at such a proof of his inclina- 


tion to Judge past times hy a standard 
borrowed from the theories of his own. 
M. Guizot asks whether the nation v as 
left in the same state in which the 
emperor found it. Nothing fell ndth him, 
he remarks, but the central government, 
which could only have been preserved 
by a series of men like himself. (Essais 
sur THist. de France, pp. 276-294 ; Hist, 
de la Civilisation en France, Le 9 ou ii. 
p. 39.) Some, indeed, of his institutions 
cannot be said to have long survived 
him; but this again must be chiefly attri- 
buted to the weakness of his successors. 
No one man of more than common ability 
arose in the Carlovingian dynasty after 
himself, a &ct very disadvantageous to 
the permanence of his policy, and perhaps 
rather surprising; though it is a theory 
of Sismondi that royal families naturally 
dwindle into imbecility, especially in a" 
semi-barbarous condition of society. 

h A contemporary author, Thegan, ap, 
Muratori, a.d. 810, asserts that Bernard 
was bom of a concubine, 1 do not know 
why modem historians represent it other 
wise. 

I [Note XL] 
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Under tHs prince, called "by the Italians the Pious, 
and hy the French the Debonair, or Good-natured,^ the 
mighty stnioture of his father’s power began rapidly to 
decay. I do not know that Louis deserves so much 
contempt as he has undergone ; but histprians have in 
general more indulgence for splendid ftrimes than for 
the weaknesses of virtue. There was no defect in 
Louis’s understanding or courage ; he was accomplished 
in martial exercises, and in all the learning which an 
education, excellent for that age, could supply. No one 
was ever more anxious to reform the abuses of adminis- 
tration; and whoever compares his capitularies with 
those of Charlemagne will perceive that, as a legislator, 
he was even superior to his fatlfer. The fault lay en- 
tirely in his heart; and this fault was nothing but a 
temper too soft and a conscience too strict.™ , It is not 
wonderful that the empire should* have been speedily 
dissolved ; a succession of such men as Charles Martel, 
Pepin, and Charlemagne, could alone have preser^^ed its 
integrity ; but the misfortunes of Louis and his people 
were immediately owing to the following errors of his 
conduct. 

Soon after his accession Louis thought fit to associate 
his eldest son, Lothaire, to the empire, and to misfor. 
confer the provinces of Bavaria and Aquitaine, tunes ind 
as subordinate kingdoms, upon the two younger, ^ 

Louis and Pepin. The step was, in appear- * 
ance, conformable to his father’s policy, who had acted 
towards himself in a similar manner. But such mea- 
sures are not subject to general rules, and exact a careful 
I'egard to characters and circumstances. The principle, 
however, which regulated this division, was learned 
from Charlemagne, and could alone, if strictly pursued, 
have given unity and permanence to the empire. The 
elder brother was to preserve his superiority over the 

It These names, as a French writer “ Schmidt, Hist, des Allemands, tom. 
observes, meant the same thin^. JPius ii., has done more Justice than other 
had, even in good Tatin, the sense of historians to Louis’s character. yais< 
initis, meek, forbearing, or what the sette attests the goodness of his govern* 
French call dib<mnaire. Spionymes de ment in Aquitaine, which he held as a 
Ronband, tom. i. p. 357. Our English subordinate kingaom during his other's 
word debonair is hardly used in the same life. It extended from the Loire to the 
sense.if indeed it can be called an EngUsI Ebro, so that the trust was net con 
word; but I have not altered Louis’s templible.— Hist, de Languedoc tom. ! 
appellation, by which he is so well known, p. 4T8. 
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others, so that they should neither make peace nor war> 
nor e^en give answer to ambassadors, without his con- 
sent. Upon the death of either no further partition 
was to be made; hut whichever of his children might 
become the p<jpular choice was to inherit the whole 
kingdom, undef the same superiority of the head of the 
family.® This compact was, from the beginning, dis- 
liked by the younger brothers; and an event, upon 
which Louis does not seem to have calculated, soon dis- 
gusted his colleague Lothaire. Judith of Bavaria, the 
emperor’s second wife, an ambitious woman, bore hi-m a 
son, by name Charles, whom both parents were natu- 
rally anxious to place on an equal footing with his bro- 
thers. But this coul(f only be done at the expense of 
Lothaire, who was ill disposed to see his empire still 
further dismembered for this child of a second bed. Louis 
passed his life in a struggle with three undutiful sons, who 
abused his paternal kindness by constant rebellions. 

These were rendered more formidable by the concur- 
rence of a different class of enemies, whom it had been 
another error of the emperor to provoke. Charlemagne 
had assumed a thorough control and supremacy over the 
clergy ; and his son was perhaps still more vigilant in 
chastising their iiregularities, and reforming their rules 
of discipline. But to this, which they had been com- 
pelled to bear at the hands of the first, it was not equally 
easy for the second to obtain their submission. Louis 
therefore drew on himself the inveterate enmity of men 
who united with the turbulence of martial nobles a 
skill in managing those engines of offence which were 
peculiar to their order, and to which the implicit devo- 
tion of his character laid him, very open. Yet, after 
many vicissitudes of fortune, and many days of igno- 
A.D. 840. miny, his wishes were eventually accomplished. 
Partition of Charles, his youngest son, sumamed the Bald, 
the empire obtained, npon his death, most part of France, 
A.D. 847. -^vhile G-ermany fell to the share of Lonis, and 
his^la, rest of the imperial dominions, with the 

LoSs^Sd eldest, Lothaire. This partition ’was 

Charles the fhe result of a sanguinary, though short, contest; 

and it gave a fatal blow to the empire of the 
Eh:aiLk8. For the treaty of Verdun, in 843, abrogated 

" Biihizii Capitnlaria. tom. i. 575. 
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the sovereignty that had been attached to the eldest 
brother and to the imperial name in fomier partitions : 
each held his respective .kingdom as an independent 
right.® This is the epoch of a final separation between 
the French and German members of tljp empire. Its 
millenary was celebrated by some of the latter nation in 
1843.P 

The subsequent partitions made among the children 
of these brothers ai’e of too rapid succession to of 
be here related. In about forty years the the Carlo- 
empire was nearly re-united under Charles the SmTij? 

Fat, son of Louis of Germany ; but his short 
and inglorious reign ended in hi^ deposition, pero^’ssi. 
From time the possession of Italy was con- gss 
tested among her native princes ; Germany fell Deposed, 
at first to an illegitimate descendant of Charle- 
magne, and in a short time was entirely lost by 
his family ; two kingdoms, afterwards imited, empire, 
were formed by usurpers out of what was then called 
Burgundy, and comprised the provinces between the 
Ehone and the Alps, with Franche Comte, and great 
part of Switzerland.*! In France the Carlovingian kings 

** Baluzii Capitularia, tom. ii. p. 42 j iii. 76.) For this he quotes Nithard, a 
Velly, tome ii. p. 75. The expressions of contemporary historian, 
this treaty are perhaps equivocal ; hut In the division made on this occasion 
the subsequent conduct of the brothers the kingdom of France, which fell to 
and their family justifies the construction Charles the Bald, had for its eastern 
of Velly which 1 have followed, boundary the Meuse, the Safine, and the 

P The partition, which the treaty of Ehone ; which, nevertheless, can only be 
Verdun confirmed, had been made by understood of the Upper Meuse, since 
commissioners specially appointed in the Brabant was certainly not comprised in 
preceding year. *'Le nombre total des it. Lothaire, the elder brother, besides 
commlssaires fut portd k trois cents ; Us Italy, had a kingdom called Lorrain, fi:om 
se distribuhrent tonte la sur&ce de Tern- his name (Lotharingia), extending from 
pire,qu'ils s’engagferentkparcouriravant the mouth of the Rhine to Provence, 
le mois d'aofit de Tannee suivante : cet bomided by that river on one frontier, 
immense travail etoit en effet alors n^ces- by France on the other. Louis took all 
saire pour se procurer les counoissances beyond the Rhine, and was usually styled 
qu’on obtient aujotird'hui en un instant, Ibe Germanic. 

par Tinspectiond’une carte gdographique.- These kingdoms were denmninated 
malheoreusement on ecrivoit k cette Provence and Tran^urane Burgundy, 
dpoque aussi peu qu'on lisoit. Le ,xup- 7'he latter was very small, comprisizig 
port des commissaires ne fut point mis only part of Switzerland ; but its second 
par ecrit, ou point ddpose clans les sovereign, Bodolph II., acquired by treaty 
ardiives. S'il nous avoit ete conserve, almost the whole of the former ; and the 
ce seroit le plus curieu?: de tons les two united were called the kingdoap 
moDumens sur Tetat de TEurope an of Arles. This lasted from 9.33 to 
UBogren age.*' (Slsmondi, Hist des Franf. when Bodolph ILL bequeathed his do 
VOL. 1. C 
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continued for anotlier century ; l3ut their line was in- 
terrupted two or three times hy the election or 
France. usurpation of a powerful femily, the counts of 
Paris and Orleans, who ended, like the old 
tke palace, in dispersing ihe phan- 
922 , ^ ’ toms \)f royalty they had professed to serve.' 

Hugh Capet, the representative of this house, 
936. ' upon the death of Louis V., placed himself upon 

^^re, throne ; thus founding the third and most 
ixjuisv. permanent race of French sovereigns. Before 
Count>of this liappened, the descendants of Charlemagne 
had sunk into insignificance, and retained little 
more of France than the city of Laon. The rest of the 
kingdom had been sefted by the powerful nobles, who, 
with the nominal fidelity of the feudal system, main- 
tained its pi-actical independence and rebellious spirit." 

These were times* of great misery to the people, and 
the worst, perhaps, that Europe has ever known. Even 
state of the Under Charlemagne, we have abundant proofs 
people. of the calamities which the people suffered. 
The light which shone around him was that of a con- 
suming fire. The free proprietors, who had once con- 
sidered themselves as only called upon to resist foreign 
invasion, were harassed by endless expeditions, and 
•dragged away to the Baltic Sea, or the hanks of the 
Drave, Many of them, as we learn from his Capitu- 
laries, became ecclesiastics to avoid military conscrip- 
tion.* But far worse must have been their state under 


'Kinions to the emperor Conrad IL — 
Art dfi verifier les Dates, tom. iL p. 
427-432. 

The family of Capet is generally 
admitted to possess the most ancient pe- 
digree of any sovereign line in Europe. 
Its succession throng males is unequi- 
vocally deduced from Eobert the Brave, 
made governor of Anjou in 86*, and 
father of Endes king of France, and of 
Robert, who was chosen by a party In 
922, though, as Charles the Simple was 
fSU acknowledged in some provinces, it 
is uncertain whether he ought to be 
counted in the royal list It is, more- 
over, highly probable that Robert the 
Brave was descended, equally through 
males, from St Amoul, who died in 64^, 


and consequently nearly allied to the 
Carlovingian family, who derive their 
pedigree from the same head. — See 
Preuves de la Genealogie de Hughes 
Capet in L'Art de verifier Ics Dates 
tom. L p. 566. 

■ [Note XU] 

At the close of the ninth century there 
were twenty-nine hereditary fiefs of the 
crown. At the accession of Hugh Capet, 
in 987, they had increased to fifty-five, 
(Guizot, Civilis. en France, Le^on 24.) 
Thierry maintains that those between 
the Loire and the I*yrenees were strictly 
independent and hound by no feudal tie, 
(Lettres sur I'Hist de France, Lett ix.) 

t Capitularia, a j). 805. Whoever po*. 
sessed three mansl of alodial prtpcny 
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the lax government of succeeding times, when the dukes 
and counts, no longer checked by the vigorous admi^ 
nistratiou'of Charlemagne, were at liberty to play the 
tyrants in their several territories, of which they now 
became almost the sovereigns. The pooner landholders 
accordingly were forced to bow their necks to the yoke ; 
and, either by compulsion or through hope of being 
better protected, submitted their independent patri- 
monies to the feudal tenure. 

But evils still more terrible than these political abuses 
were the lot of those nations who had been subject to 
Charlemagne. They, indeed, may appear to us little 
better than ferocious barbarians ; "^ut they were exposed 
to the assaults of tribes, in comparison of whom they 
must be deemed humane and polished. Each frontier 
of the empire had to dread the attack of an enemy. 
The coasts of Italy were continually alarmed The 
by the Saracens of Africa, who possessed them- Saracens, 
selves of Sicily and Sardinia, and became masters of the 
Mediterranean Sea." Though the Greek dominions in 
the south of Italy were chiefly exposed to them, a.i>. 

they twice insulted and ravaged the territory 8 ^ 6 - 849 . 
of Rome ; nor was there any security even in the neigh- 
bourhood of the maritime Alps, where, early in the 
tenth century, they settled a piratical colony.* 

Much more formidable were the foes by whom Ger- 
many was assailed. The Sclavonians, a widely The Hun- 
extended people, whose language is still spoken Banans, 


was called upon for personal service, or 
at least to fumi^ a substitute. NigeUus, 
author of a poetical Life of Louis L, 
seems to implicate Charlemagne himself 
in some of the oppressions of his reign. 
It was the first care of the former to re- 
dress those who had been ii^ured in bis 
lather's time. — Becueil des Histoiiens, 
tome vi, N.B. I quote by this title the 
great coUection of French historians, 
chartei6,and other documents illustrative 
of the middle ages, more commonly 
known by the name of its first editor, 
the Benedictine Bouquet But as several 
learned men of that order were 8UC(»s- 
sively concerned in this work, not one 
half of which has yet' been published, it 
leemed better to follow its own titte -page. 

" These African Saracens beloni(ed u> 


the Aglabites, a dynasly that reigned at 
Tunis for the whole of the ninth cen- 
tury, after throwing off the yoke of the 
Abbassite KhaUfe. They were over- 
thrown themselves In the next age by 
the Fatimites. Sidly was first invaded 
in 827 : hut the city of Syracuse was 
only reduced in 878. 

* Muratori, Annadi dTtalia, ad ann, 
908. et aUhi. These Saracens of Fnis- 
sineto, supposed to be between Nice and 
Monaco, were extirpated by a count pf 
Provence in 972. But they had esta- 
blished themselves more inland, thai\ 
Frassineto, Creeping up the line of the 
Alps, they took possession of St Maurice, 
in the Valais, from which the feeble 
kings of Trai^Jurane Burgundy could nol 
oialodge them. 

. c 2 
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upon tlie stuface of Europe, liad occupied the coun- 
tries of Bohemia, Poland, and Paimoiiia,y on the eastern 
confines of the empire, and from the time of Charlemagne 
acknowledged its superiority. But at the end of the 
ninth century a Tartarian trihe, the Hungarians, over- 
spreading that country which since has home their 
name, and moving forward like a vast wave, brought a 
dreadM reverse upon Germany. Their numbers were 
great, their ferocity untamed. • They fought with light 
cavalry and light armour, trusting to their showers ot 
arrows, against which the swords and' lances of the 
European armies could not avail. The memory ol 
Attila was renewed the devastations of these savages, 
who, if they were not his compatriots, resembled them 
both in their countenances and customs. All Italy, all 
Germany, and the south of France, felt this scourge;* 
till Henry the Fowler, and Otho the Great, 
934-954. drove them hack by successive victories within 
their own limits, where, in a short time, they learned 
peaceful arts, adopted the religion and followed the 
policy of Christendom. 

If any enemies could be more destructive than these 
The Hungarians, they were thfe pirates of the north, 
Nttnnaiffl, .fcaown commonly by the name of Normans. 
The love of a predatory life seems to have attracted 
adventurers of different nations to the Scandinavian 
seas, from whence they infested, not only hy maritime 
pii'aoy,'hut continual invasions, the northern coasts 
both of France and Germany. The causes of their 
sudden appearance are ine3;plioahle, or at least could 
only be sought in the ancient traditions of Scandinavia. 
For, undoubtedly, the coasts of France and England 


’’lam sensible of the awkward effect 
of introdacing this name from a more 
ancient geography, bat it saves a drcum- 
locntion still more awkward. Austria 
would convey an imperfect idea, and Uie 
Austrian dominions could not he named 
without a tremendons anadnonisnu 
* In 924 they overran Languedoc. 
Baymond'Pons, count of Toulouse, cut 
thdr army to pieces; but they had pre- 
viously committed such ravages, that the 
l^diops of that province, writing soon 
afierwirds to Pope John X., assert that 


scarcely any eminent ecclesiastics, out of 
a great number,, were left alive.— Hist, 
de Languedoc, tome ii. p. 60. They 
penetrated into Guienne, as late as 95i 
—^lodoardi Chronicon, in Becueil des 
Historiens, tome viii. In Italy they in- 
spired such terror that a was com- 
posed expressly deprecating this ca- 
lamity: Ab Uiigarorum nos defends* 
Jacnlis ! In 937 they ravaged the country 
as far as Benevento and Capua.— Mura 
tori, Aim. dTtalia. 
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were as little protected from depredations under ttie 
MeroTingian kings, and those of the Heptarchy, as in 
subsequent times. Yet only one instance of an attack 
from this side is recorded, and that before the middle of 
the sixth century,® till the age of Charleipagne. In 787 
the Danes, as we call those northern plunderers, began 
to infest England, which lay most immediately open 
to their incursions. Soon afterwards they ravaged the 
coasts of France. Charlemagne repulsed them by means 
of his fleets j yet they pillaged a few places during his 
reign. It is said that, perceiving one day, from a port 
in the Mediterranean, some Norman vessels which had 
penetrated into that sea, he shed^ears, in anticipation 
of the miseries which awaited his empire.'* In Louis’s 
Teigm their depredations upon the coast were more in- 
cessant,® but they did not penetrate into the inland 
country till that of Charles the 6ald. The wars be- 
tween that prince and his family, which exhausted 
France of her noblest blood, the insubordination of the 
provincial governors, even the instigation of some of 
Charles’s enemies, laid all open to their inroads. They 
adopted an uniform plan of warfare both in France and 
England ; sailing up navigable rivers in their vessels of 
small burden, and fortifying the islands which they 
occasionally found, they made these intrenchments at 
■ once an asylum for their women and children, a reposi- 
tory for their plunder, and a place of retreat from su- 
perior force. After pillaging a town they retired to 
these strongholds or to their ships ; and it was not till 
872 that they ventured to keep possession of Angers, 
which, however, they were compelled to evacuate. 
Sixteen years afterwaids they laid siege to Paris, and 
committed the most ruinous devastations on the neighr 
bouring country. As these Normans were unchecked 


® Greg. Turon. L iii. c. 3. 

In the nintli century the Nonnan 
pirates not only ravaged the Balearic 
isles, and nearer coasts of the Mediter- 
ranean, but even Greece. — De Marca, 
Marca Hispanlca, p. 32?. 

® Higellus, the poetical biographer of 
Lonis, gives the following description of 
ilie Nomaans 

.voi'i quoque Francisco dicuntur no- 
mine Ttmnnt. 


Veloces, agiles, armlgerlque nimis ; 

Ijise quidem populus late pemotus 
habetur, 

Xiintre dapes quserlc, Incolitatqne 
mare. 

Fulcber adest fade, vultuque statnque 
decoim— •!. Iv. 

He goes on to tell us that they wor- 
shipped Keptnne-— Was it a similailly 
of name yt of attribi tes, that deodva^ 
him? ■ 
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"by religions awe, the rich monasteries, which had stood 
harmless ^idst the havoc of Christian war, were over- 
whelmed in the storm. Perhaps tliey may have endui'ed 
some irrecoverable losses of ancient learning; bnt their 
complaints a^^of monuments disfigured, bones of saints 
and kings dispersed, ti*easures carried away. St. Denis 
redeemed its abbot from captivity with six hundred and 
eighty-five pounds of gold. All the chief abbeys were 
stripped about the same time, either by the enemy, or 
for contributions to the public necessity. So impo- 
verished was the kingdom, that in 860 Charles the Bald 
had great difficulty in collecting three thousand pounds 
of silver to subsidize # body of Normans against their 
countrymen. . The kings of France, too feeble to prevent 
or repel these invaders, had recourse to the palliative 
of buying peace at^their hands, or rather precarious 
armistices, to which ^reviving thirst of plunder soon put 
an end.' At length Charles the Simple, in 918, ceded a 
great province, which they had alre^y partly occupied, 
partly rendered desolate, and which has derived fronn 
them the name of Normandy. Ignominious as tbig 
appears, it proved no impolitic step. Eollo, the Norman 
chief, with all .his subjects, became Christians and 
Frenchmen ; and the kingdom was at once relieved from 
a terrible enemy, and strengthened by a race of hardy 
colonists.** 

The accession of Hugh Capet had not the immediate 
Accession of of restoring the royal authority over 

France. His own very extensive fief was now, 
indeed, united to the crown ; but a few great 
vassals occupied the remainder of the kingdom. Six of 
these obtained, at a subsequent time, the exclusive 
state of appellation of peers of France, —the count of 
France at Flanders, whose fief stretched from the Scheldt 
that time, Somme ; the count of Champagne ; the* 

duke of Normandy, to whom Britany did homage; the 
duke of Burgundy, on whom the count of Nivemois 
peems to have depended ; the duke of Aquitaine, whose 
tenitory, though less than the ancient kingdom of that 

d ,An exceedingly good sketeb of fljese Bonamy, Mdm. de FAcad, des Inscript 
meuTrions, and of the political tomes and xvii. These I havj chieflj 
firinarion of France during that period, followed in the text. TNote XIILl ^ 
may be fonnd in two LJ^moiTs hy ia. 





STATE OF FRANCE AT THAT TIME. 


23 


name, comprehended Poitou, Tiimonsin, and most of 
Guienne, with the feudal supenoiity over the Angou- 
mois, and some other central districts ; and, lastly, the 
count of Toulouse, who possessed Languedoc, witli the 
small countries of Quercy and Eoiierguejf and the supe- 
riority over Auvergne.® Besides these six, the duke of 
Gascony, not long afterwards united with Aquitaine, 
the counts of Anjou, Ponthieu, and Vermandois, the 
viscount of Bourges, the lords of Bourhon and Coucy, * 
with one or two other vassals, held immediately of the 
last Carlovingian kings.^ This was the aristocracy, of 
which Hugh Capet usurped the direction ; for the suf- 
frage of no general assembly gave^^ sanction to his title. 
On the death of Louis Y. he took advantage of the ab- 
sence of Charles, duke of Lorraine, who, as the deceased 
king’s uncle, was nearest heir, and procured his own 
consecration at Eheims. At first fie was by no means 
acknowledged in the kingdom; but his contest with 
Charles proving successful, the chief vassals ultimately 
gave at least a tacit consent to the usurpation, and per 
mitted the royal name to descend undisputed upon his 
posterity.® But this was almost the sole attribute of 
sovereignty which the first kings of the third dynasty 
enjoyed. For a long period before and after the acces- 
sion of that family France has, properly speaking, no 
national history. The character or fortune of those who 
were called its kings were little more important to the 

® Auvergne changed its feudal supe- tante, or absente rege terreno. He forced 
rior twice. It had been subject to the Guienne to submit about 990. But in 
duke of Aquitaine till about the middle limonsin they continued to acknowledge 
of the tenth century. The counts of the sons of Charles of Lorraine till 1909. 
Toulouse then got possession of it; but —Vaissette, Hist, de Lang. L ii. p. 120, 
early in the twelfth century the coimts 150. Before this Toulouse had refused 
of Auvergne again did homage to Gui- to recognise Eudes and Raoul, two kings 
enne. It is very difficult to foUow the of France who were not of the Carlo- 
history of these fiefs. vingian family, and even hesitated about 

f The immediacy of vassals in times Louis IV. and Lothaire, who had an 
so ancient is open to much controversy, hereditary ri^t. — Idem. 

1 have followed the authority of those These proofe of Hugh Capet's usrapa- 
industriouB Benedictines, the editors of tion seem not to he materially invali- 
L' Art de verifier les Dates. dated by a dissertation in the 60tb 

8 The south of France not only took volume of the Academy of Inscriptions, 
no part in Hugh’s elevation, hut long p. 653. It is not of course to be denied 
refiisod to pay him any obedience, or that the nortliem parts of I’rance acqui- 
rather to acknowledge his title, fbr ohe- esced in his assumption of the royal 
dience was wholly out of the question, title, if they did not give an expicsr 
The style of charters ran, ipstead of the consent to it. 
name, JOeo reOTumte, rtge (3:^ec- 
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majoniy of the nation than those of foreign princes. 
Undoubtedly, the degree of influence which they exer- 
fiobert, cised with respect to the vassals of the crown 
A..D. 996 . varied according to their power and their prox- 
imity. Overipuienne and Toulouse the first four Capets 
had very littl j authority ; nor do they seem to have ever 
Henry I. received assistance from them either in civil 
riliiip l' national wars.** With provinces nearer to 
A.D. 1060. their own domains, such as ^Normandy and 
Flanders, they were frequently engaged in alliance or 
hostility; hut each seemed rather to proceed from the 
policy of independent states than from the relatiou of 
a sovereign towards his subjects.' 

It should be remembered that, when the fiefs of Paris 
and Orleans are said to have been re-united by Hugh 
Capet to the crown, little more is understood than the 
feudal superiority ever the vassals of these provinces. 
M the kingdom of Charlemagne’s posterity was split 
into a number of great fiefs, so each of these contained 
many barons, possessmg exclusive immunities within 
their own territories, waging war at their pleasure, ad- 
ministering justice to theii* militaiy tenants and other 
subjects, and free from all control beyond lie conditions 
Louis vx feudal compact.^ At the accession of 

Aj), nos. Louis YI. in 1108 , the cities of Paris, Orleans, 


b 1 have not found any authority for 
supposing that the provinces south of the 
Loire contributed tbeir assistance to the 
king in war, unless the following passage 
of Cralielxaiis Fictaviensis be considered 
as matter of fact, and not rather as a 
rhetorical flourish. He tells us that a 
vast. anny was collected by Henry L 
against the duke of Normandy ; Bur- 
gundium, Arvemiam, atqne Vasconiam 
properare videres horribiles ferro; immo 
vrres taiiti regni quantum in climata 
quatuor mundi patent cunctas.— Eecueil 
des lIi^*oriens, t si. p. 8.3. But we have 
the roll of the anny which Louis VI. led 
against the emperor Henry V., 1120 , 

in a national war: and it was entirely 
composed of troops from Champagne, tlie 
Isle of France, the Orleaniiois, and other 
provinces norUi of the Loire,— Velly, 
t. iii. p. 62, Yet tuis was a sort of con- 
vocafloQ of the ban ; Kax ui eum tota 
^’Vancia sequatur, iuvitaL Kven so late 


as the reign of Philip Augustus, in a list 
' of the knights bannerets of France, 
though those of Britany, Flanders, Chum- 
l)ague, and Burgundy, besides the royal 
domains, are enumerated, no mention Is 
made of the provinceb beyond the Loire- 
— Du Chesne, Script, llerum Gallicarum, 
t. V. p. 262. i [NOTR XIV.] 

In a subsequent chapter 1 shall Ulus' 
trate at much greater length the circum- 
stances of tlie French monarchy with 
respect to its feudal vassals. It would 
be inconvenient to anticipate the subject 
at present, which is rather of a legal 
thau narrative character. 

Slsmondi has given a relative scale of 
the great fiefe, according to the number 
of modem departments which they con- 
tained. At the accession of Louis Vll 
the crown possessed about live depart* 
ments ; the count of Flanders held four i 
the count of Yennaudoia, two ; the count 
of Boulogne, one ; the count of nhftTn. 
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and Bourges, with, the immediately adjacent districts, 
formed the most considerable portion of the royal do- 
main. A number of petty barons, with their fortified 
castles, intercejjted the communication between these, 
and waged war against the king almost uiider the walls 
of his capital. It cost Louis a great de^ of trouble tc 
reduce the lords of Montlhery, and other places within 
a few miles of Paris. Under this prince, however, who 
had more activity than his predecessors, the royal au- 
thority considerably revived. Prom his reign we may 
date the systematic rivalry of the French and English 
monarchies. Hostilities had several times occurred be- 
tween Philip I., and the two Williams; but the wars 
that began under Louis VI. lasted, with no long inter- 
ruption, for three centuries and a half, and foim, indeed, 
the most leading feature of French history during the 
middle ages.™ Of all the royal -fassals, the dukes of 
Normandy 'were the proudest and most powerful. 
Though ^ey had submitted to do homage, they could 
not foiget that they came in originally by force, and 
that in real strength they w’eie fully equal to their sove- 
reign. Nor had the conquest of England any tendency 
to diminish their pretensions.** 

■ Louis VII. ascended the throne with better prospects 
than his father. He had married Eleanor, Lomsvn. 
heiress of the great duchy of Guienne. But a.d. hsy. 
this union, which promised an immense accession of 
strength to the crown, was rendered unhappy by the 
levities of that princess. Eepudiated by Louis, who 
felt rather as a husband than a king, Eleanor immedi- 
ately married Henry II. of England, who, already inhe- 

pague. six ; the duke of Burgundy, three ; of Louis VI. was almost confined to the 
of Nonnandy, five ; of Britany, five ; the five towns — Paris, Orleans, Estampes, 
count of Anjou, three. Thirty-three de- Melun, and Compiegne (id. p. 86)'; and 
partments south of tlie Loire he con- to estates, probably luge,' in their 
aiders as hardly connected with the nei^bourhood. 
crovm ; and twenty-one were at that “ Velly, t. iii. p. 40. 
time dependent on the empire (Vol. v. “ The Norman historians maintain 
p. 7.) It Is to be understood of course that their dukes did not owe any servioe 
that these divisions are not rigorously, to the king of Prance, but only simple 
exact; and also that, in every instance, homage, or, as it was called, per pare^ 
owners of flefe with civil and criminal gium-— Tlecueil des Historiens, t. xi prel 
luriKdiction had the full possession of p. 161. They certainly acted upon this 
their own territories, subject more or less principle ; and the manner in which they 
Iko tbeir immediate lord, whether it were first came into the country is not veiy 
the king or another. The real domain consistent with dependence. 
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riting Normandy from Ms mother and Anjou from hifl 
father, became possessed of more than one-half cl 
France, and an overmatch for Louis, even if the great 
vassals of the crovvn had been always ready to maintain 
its supremacy^ One might venture, perhaps, to conjec- 
ture that the sceptre of France would eventually have 
passed from the Capets to the Plantagenets, if the vexa- 
tious quarrel with Becket at one time, and the succes- 
sive rebellions fomented by Louis at a later period, had 
not embarrassed the great talents and ambitious spirit 
of Henry. . 

But the scene quite changed when Philip Augustus, 
son of Lou^ YII., came upon the stage. No 
AugS^tus, piince comparable to him in systematic ambi- 
A.i>. 1180. military enterprise had reigned in 

France since Charlemagne. From his reign the French 
monarchy dates the*recovery of its lustre. He wrested 
from tho' count of Flanders the Veimandois (that part 
of Picardy wMch borders on the Isle of France and 
Champagne*), and, subsequently, the county of Artois. 
But the most important conquests of PMlip were ob- 
tained against the kings of England. Even Kichard I., 
with all his prowess, lost ground in stmggling against 
Conquest of adversary not less active, and more politic, 

Nomandy, than Mmself. But when J ohn not only took 
A-D. 1203 . possession of his brother’s dominions, but con- 
firmed his usurpation by the murder, as was very pro- 
bably surmised, of the heir, Philip, artfully taking ad- 
vantage of the general indignation, summoned Mm as 
his vassal to the conrt of his peers. John demanded a 
safe-conduct. Willingly, said Philip ; let him come un- 
molested. And return? inquired the English envoy. 
If the judgment of Ms peers permit him, replied the 
king. By all the saints of France, he exclaimed, when 
furSier- pressed, he shall not return unless acquitted. 
The bishop of Ely still remonstrated that the duke of 
Nonnandy could not come vsdthout the king of Eng- 
land ; nor would the barons of that counti*}^ permit their 

® The original counts of Vennandois earl of Flanders, after her death in 1183. 
were descended from Bernard, king of The principal towns of the Vermandois 
Italy,, grandson of Charlemagne: but are St. Quentin and Peronre.— Art Je 
thedr Aqf passed by the dmation of Isa- verifier les Dates, t iL p. 700. 
bclj the last coiyitess, to hTr husband, the 
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sovereign to run the risk of death or imprisonment. 
What of that, my lord bishop ? cried Philip. It is well 
known that my vassal the duke of Normandy acquired 
England by force. But if a subject obtains any acces- 
sion of dignity, shall his paramount lordftherefore lose 
his rights ?P 

It may be doubted whether, in thus citing John be- 
fore his court, the king of France did not stretch his 
feudal sovereignty beyond its acknowledged limits. 
Arthur was certainly no immediate vassal of the crown 
for Britany ; and, though he had done homage to Philip 
for Anjou and Maine, yet a subsequent treaty had abro- 
gated his investiture, and confirmed' his uncle in the 
possession of those provinces.^ But the vigour of Philip, 
and the meanness of his adversary, cast a shade over all 
that might be novel or irregular ip these proceedings. 
John, not appearing at his summons, was declared 
guilty of felony, and his fiefs confiscated. The execu- 
tion of this sentence was not intrusted to a dilatory 
arm. Philip poured his troops into Normandy, and 
took town after town, while the king of England, infa- 
'tuated by his own wickedness and cowardice, made 
hardly an attempt at defence. In two years Normandy, 
Maine, and Anjou were irrecoverably lost. Poitou and 
'Guienne resisted longer; but the conquest of Louis viii 
the first was completed by Louis YIII., sue- 
hessor of Philip, and the subjection of the second seemed 
drawing near, when the arms of Louis were diverted to 
different but scarcely less advantageous objects. 

The country of Languedoc, subject to the counts of 
Toulouse, had been unconnected, beyond any Affairs of 
other part of France, with the kings of the Languedoc, 
house of Capet. Louis VII., having married his sister 
to the reigning count, and travelled himself through the 
'country, began to exercise some degree of authority, 
chiefly in confirming the rights of ecclesiastical bodies, 
who were vain, perhaps, of this additional sanction to 
the privileges which they already possessed.'’ But the 

P Mat Paris, p. 230, edit 1634. trace of any act of sovereignty exercised 

^ The illegality of Philip’s proceed- ty the kings of France in, Languedoc 
'Inga is 'well argued by Mably, Observa- from 956, when Lothaire confirmed a 
tions sur I’Histoire de France. J ill. a 6. idiaxter of his predecessor Baoul in lavoui 

f According to tne Benedictine ills- pt the bishop of Puy, till the reign of 
toriana, Vici and Vaiasette, there Is no Louis VIL (Hist ^ Languedoc, tome iij 
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remoteness of their situation, with a difference in Ian 
guage and legal usages, still kept the people of this pro- 
^nce apart from those of the north of France. 

Ahont the middle of the twelfth centary, certain reli- 
gions opinioiS|, which it is not easy, nor, for onr present 
purpose, material to define, but, upon every supposition, 
exceedingly adverse to those of the church,® began to 
spread over Ijanguedoc. Those who imbibed them have 
borne the name of Albigeois, though they were in no 
degree peculiax to the district of Albi. In despite of 
much preaching and some persecution, these eirors 
made a cpntinual process; tUl Innocent III., in 1198, 
despatched commiss^es, the seed of the inquisition, 
with ample powers both to investigate and t9 chastise. 
Raymond Vi., count of Toulouse, whether inclined 
towards the innovators, as was then the theme of re- 
proach, or, as is mote probable, disgusted with the inso- 
lent interference of the pope and his missionaries, pro- 
voked them to pronounce a sentence of excommunica-tion 
against him. Though this was- taken off,, he was still 
suspected; and upon the assassination of one 

A.a 1208 . inquisitoi*s, in which Raymond had no 

concern, Innocent published a ciusade both against the 
count and his subjects, calling upon the king of France, 
and the nobility of that kingdom, to take up the cross, 
with all the indulgences usually held out as allurements 
to religious warfare. Though Philip would not inter- 
fere, a prodigious number of knights undertook this en- 
terprise, led partly by ecclesiastics, and partly by some 
of the first barons in France. It was prosecuted with 
every atrocious barbarity which superstition, the mother 
of crimes, could inspire. Languedoc, a country, for that 
age, flourishing and civilized, was laid waste by these 
desolators; her cities burned; her inhabitants swept 
away by fire and the sword. And this was to punish a 

p. 88.) They have published, however, subscribing witness to the charters of the 
an instiTiment of Louis YL iu favour of first Capetiau kings in the Becueil des 
the same chnrcb, confirming those of Historiens, where many are published, 
former princes. (Appendix, p. 473.) though that of the duke of Guienne some- 
Neither the counts of Toulouse, nor any times occurs. , 

lord of the province, were present in a • For the real tenets of the Langue- 

veiy numerous national assembly, at the docian sectaries I refer to the last chap- 
coronation of JTiiUp L (Id. n. 200.) y ter of the present work, where the suliflec* 
do not recollect to have ever met with vrUl be taken up again, 
the name of - the count of Toulouse wi a 
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fanaticism ten thonsand times more innocent than theii 
own, and errors which, according to the worst imputa- 
tions, left the laws of humanity and the peace of social 
life unimpaired/ 

The crusaders were commanded by Siiaon de Mont- 
fort, a man, like Cromwell, whose intrepidity, crusade 
hypocrisy, and ambition, marked him for the agaSst^^e 
hero of a holy war. The energy of such a 
mind, at the head of an army of enthusiastic warriors, 
may. well account for successes which then appeared 
miraculous. But Montfort was cut off before he could 
realize his ultimate object, an independent princi- 
pality; and Eaymond was able bequeath the inhe- 
ritance of his ancestors to his son. Borne, however, was 
not yet appeased ; upon some new pretence 
she raised up a still more formidable enemy 
against the younger Eaymond. Bouis VIII. suffered 
himself to be diverted from the conquest of Guienne, to 
take the cross against the supposed patron of heresy. 
After a short and successful war, Louis, dying prema- 
turely, left the crown of France to a son only twelve 
years old. But the count of Toulouse was still pui-sued, 
till, hopeless of safety in so imequal a struggle, ho con- 
cluded a treaty upon very hard terms. By this 
he ceded the greater part of Languedoc ; and, 
giving'his daughter in marriage to Alphonso, brother of 
Louis IX., confirmed to them, and to the king in failure 
of their descendants, the revei^ion of the rest, in exclu- 
sion of any other children whom he might have. Thus 
fell the ancient house of Toulouse, through one of those 
strange combinations of fortune, which thwart the na- 
tural course of human prosperity, and disappoint the 
plans of wise policy and beneficent government." 


t The ' Albigensian war commeneed^ 
with the storming of Beziers, and a mar- 
sacre wherein 15,000 i>ersons, or, accord- > 
to some narrations, 60,000, were 
to the sword. Not a living soul escaped, ' 
as witnesses assure us. It was here tl^t 
a dstertian monk,' who: led on the cru- 
saders, answered the mquiiy, how the 
Catholics were to be distingui^ed from 
heretics i tTicvi utl / God wUH Tonovo 
his (non. Besides Yalssette, see Slsmondl, 
Utt^ratorc dn Midi, 1 1. p. 301. 


’''‘ The beat account of this crusade 
against the Albigeois is to be found In 
the third volume of Vaiasette's History 
of Xanguedoc ; the Benedictine of 
mildness and veracity tolerably counter- 
balancing the prejudices of orthodoxy. 
Vdly, Hist de France, t iiL, has abridged 
this work. 

M. Fauiiel edited for the Collection 
des Docmnens Ingdits, in 1837, a metrical 
history of the Albigonsiaz) crusade, by a 
contemporary calling himself Willianr 
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The rapid progress of royal power under Philip Aii- 
Lottifi DL gustus and his son had scarcely given the greai 
AJD. 1226. 'vassals time to reflect ijpon the change which 
it produced in their situation. The crown, with which 
some might sjpgly have measured their forces, was now 
an equipoise •to their united weight. And such an 
anion was hard to be accomplished among men not 
always very sagacious in policy, and divided by sepor 
rate interests and animosities. ITiey were not, however, 
insensible to the crisis of their feudal liberties ; and the 
minority of Louis IX., guided only by his mother, the 
regent, Blanche of CastSe, seemed to offer a favourable 
opportunity for recovering their former situation. Some 
of the most considerable barons, the counts of Britany, 
Champagne, and la Marche, had, during the time of 
Louis Vm., shown an unwillingness to push the count 
of Toulouse too fas, if they did not even keep up a 
secret understanding with him . They now broke out 
into open rebellion; but the address. of Blanche de- 
tached some from the league, and her firmness subdued 
tho rest. For the first fifteen years of Louis’s reign, 
the struggle was frequently renewed; till repeated 
humiliations convinced the refractory that the throne 
was no longer to be shaken, A prince so feeble as 
Henry HE, was unable to afford them thsrt aid from 
Eiigland, which, if his grandfather or son had then 
reigned, might probably have lengthened these civil 
wars. 

But Louis IX. had methods of preserving his ascend- 
ancy very different from military prowess. That ex- 
His ciiarac- piince was perhaps the most eminent* 

ter. Its ex- pattern of unswerving probity and Cbristian 
oeuenccs; strlctness of conscience that ever held the 


of Tudela, which seems to be an ima- 
ginary name. It contains 95^8 verses. 
The author begins as a vehement enemy 
of the heretics and favourer of the cm- 
sade; but becomes, before his poem is 
half completed, equally adverse to Mont- 
fort Polqnet, and the other chiefs of the 
I^secutlon, though never adopting here- 
tical opinions. 

^ Esmond! says—bitterly, but not un- 
truly— of Simon de Montfort: — “ Habile 
gnoRier, austere dans ses mceurs. faua- 


tique dans sa religion, inflexible, cruel, et 
perfide, il rdunissait toutes les qiulitea 
qui pouvaient plaire h un moine." (Vol. 
vL p. 29T I The Albigensian sectaries 
had insulted the clergy and hissed St. 
Bernard ; which, of course, exasperated 
that irritable body and aggravated their 
revenge, (Michelet, iii. 3Q6.) But the 
auocities of that war have hardly been 
equalled, and Sismondi was not the man 
to conceal them. 



fJLASCEL. 


HIS CHARACTEE. 


31 


Bceptre in any countiy. There is a pecnliar beauty in 
the reign of St. Louis, because it shows the inestimable 
benefit which a virtuous king may confer on his people, 
without possessing any distinguished genius. For nearly 
half a century that he governed France there is not the 
smallest want of moderation or disinterestedness in his 
actions ; and yet he raised the influence of the monarchy 
to a much higher point than the most ambitious of his 
predecessors. To the surprise of his own and later 
times, he restored great part of his conquests 
to Henry III., whom he might naturally hope 
to have expelled from France. It would indeed have 
been a tedious work to conquer Guienne, which was 
full of strong places ; and the subjifjgation of such a pro- 
vince might have alarmed the other vassals of his crowii. 
But it is the privilege only of virtuous minds to perceive 
that wisdom resides in moderate counsels ; no sagacity 
ever taught a selfish and ambitions sovereign to forego 
the sweetness of immediate power. An ordinary king, 
in the circumstances of the French monarchy, would 
have fomented, or, at least, have rejoiced in, the dissen- 
sions which broke out among the principal vassals; 
Louis constantly employed himself to reconcile them. 
In this, too, his benevolence had all the efiFeots of far- 
sighted policy. It had been the practice of Ms three 
last predecessors to interpose their mediation in behaK 
of the less powerful classes, the clergy, the inferior 
nobility, and the inhabitants of chartered towns. Thus 
the supremacy of the crown became a familiar idea ; but 
the perfect integrity of St. Louis wore away aU distrust, 
and accustomed even the most jealous feudataries to 
look upon Mm as their judge and legislator. And as 
the royal authority was Mtherto shown only in its most 
amiable prerogatives, the dispensation of favour, and 
the redress of wrong, few were watchful enougji to 
remark the transition of the French constitution from a 
feudal league to an absolute monarchy. 

It was perhaps fortunate for the display of St. Louis’s 
virtues that the throne had already been strengthened 
by the less innocent exertions of Philip Augustus and 
Louis Vin. A century earlier his mild and scrupulous 
character, unsustained by great actual power, might not 
have inspired sufficient awe. But the orowm was nc w 



32 


CHAKACTKR OF LOUia IX. Chap. I. Part 1, 


grown so formidable, and Louis was so eminent for bis 
Srmness and bravery, qualities without which every 
other virtue would have been ineffectual, that no one 
thought it safe to run wantonly into rebellion, while his 
disinterested administration gave no one a pretext for it. 
Hence the lattir part of his reign was altogether tranquil, 
and employed in watching over the public peace and 
the security of travellers; administering justice per- 
sonally, or by the best counsellors ; and compiling that 
code of feudal customs called the Establishments of St. 
Louis, which is the first monument of legislation after 
the accession of the house of Capet. Xot satisfied with 
the justice of his own. conduct, Louis aimed at that act 
of virtue which is rarely practised by private men, and 
had perhaps no example among kings — restitution. Com- 
missaries were appointed to inquire what possessions 
had been unjustly annexed to the royal domain during 
the last two reigns. These were restored to the pro- 
prietors, or, where length of time had made it difficult 
to ascertain the claimant, their value, was distributed 
among the poor.* 

It has been hinted already that all this excellence of 
aadiiefecta. ^ Louis IX. was not attended with that 
strength of understanding which is necessarj^, 
we must allow, to complete the usefulness of a sovereign. 
During his minority Blanche of Castile, his mother, had 
filled the office of regent with great courage and firm- 
ness. But after he grew up to manhood, her influence 
seems to have passed the limit which gratitude and piety 
would have assigned to it ; and, as her temper was not 
very meek or popular, exposed the king to some degree 
of contempt. He submitted even to be restrained from 
the society of his wife Margaret, daughter of Eaymond 
count of Provence, a princess of great virtue and con- 
jugal affection. Joinville relates a' curious story, cha- 
racteristic of Blanche’s arbitrary conduct, and sufficiently 
derogatory to Louis.J' 

But the principal weakness of this king, which almost 

* Velly,tom. v.p.l50. This liistorian impossible not to rely.— Collection doa 
has very properly dwelt for 'almost a Mmoires relatife h I’fiistoire de France, 
Tolnme on St Louis's internal adminis- tom. iL pp. 140-156. 
tra^^n; it is one of the most valuable 7 CoL.iction des Memoires, tom. li 
parts ^ of his work. Joinville Is a real p. 241. 
wflnms, OH whom, when we liste’j, it is 
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effaced all the good, effects of his ■virtues, was supersti- 
tion. It would he idle to sneer at those habits of abste- 
miousness and mortification which were pai-t of the 
religion of his age, and, at the worst, were only injurious 
to his own comfort. But he had other preifldices, which, 
though they may be forgiven, must never be defended. 
Ko man was ever more impressed than St. Louis with a 
belief in the duty of exterminating all enemies to his 
own faith. With these he thought no layman ought to 
risk himself in the perilous ways of reasoning, but to 
make answer with his sword as stoutly as a strong arm 
and a fiery zeal could carry that argument.* Though, 
^fortunately for his fame, the pe^ecution against the 
Albigeois, which had been the disgi*ace of his father’s 
short reign, was at an end before he reached manhood, 
he suffered an hypocritical monk to establish a tribunal 
at Paris for the suppression of heresy, where many inno- 
cent persons suffered death. 

But no events in Louis’s life were more memorable 
than his two crusades, which lead us to look back on 
the nature and circumstances of that most singular phe- 
nomenon in European history. Though the crusades 
involved all the western nations of Europe, without 
belonging particularly to any one, yet, as France was 
more distinguished than the rest in most of those enter- 
prises, T shall introduce the subject as a sort of digres- 
sion Irom the main course of French history. 

Even before the violation of Palestine by the Saracen 
arms it had been a prevailing custom among The 
the Ch: istians of Europe to visit those scenes Crusades, 
rendered interesting by religion, partly through delight 
in the effects of local association, partly in obedience u.* 
the prejudices or commands of superstition. These pil- 
grimages became more frequent in later times, in spite, 
perhaps in consequence, of the danger and hardships 

* Aussi vous dis-je, me dist le roy, This passage, which ^ows a toleralu# 
quenul, si n’est grant clerc, et theolc^en degree of bigotry, did not require to Ue 
parfait, ne doit disputer Jui&: mais strained farther still by Mosheim, voL ill. 
doit I’omme lay. quaut il mesdire de p. 273 (edit 1803). I may observe, by 
la foy chretienne, defendre la chose, non the way, that this writer, who sees 
pas seoleraent des paroles, ii^s k bonne nothing in Louis except his intole- 
espee tranchant et en frappei les medi- ranee, ought not have cbaiged him 
sans et mescreaus a travers le corps tant with Issuing an edict in favour of Im 
qu’eUe y pourra entrer. — JomviUe, in Inquisition in, 1229, when he had ncl 
Collection les Memoires, tom. 1. pu 23. assumed the goveminent 

VOL 1. ^ 
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wbicli attended them. For a while the Mohammedan 
possessors of Jerusalem permitted, or even encouraged, 
a devotion which they found lucrative; but this was 
interrupted whenever the ferocious insolence with which 
they regardedj^l infidels got the better of their rapacity. 
During the eleventh century, when, from increasing 
superstition and some particular fancies, the pilgrims 
were more numerous than ever, a change took place in 
the government of Palestine, which was overrun by the 
Turkish hordes from the North. These barbarians 
treated the visitors of J erusalem with still greater con- 
tumely, mingling with their Mohammedan bigotry a 
consciousness of strength and courage, and a scorn of 
the Chiistians, whom they knew only by the debased 
natives of Greece and Syria, or by these humble and 
defenceless palmers. AVhen such insults became known 
throughout Europe^ they excited a keen sensation of 
I'esentment among nations equally courageous and 
devout, which, though wanting as yet any definite 
means of satisfying itself, was ripe for whatever favour- 
able conjuncture might arise. 

Twenty years before the first crusade Gregory VII. 
had projected the scheme of embodying Europe in aims 
against Asia — a scheme worthy of his daring mind, and 
which, perhaps, was never forgotten by Urban 11 ., who 
in everytliing loved to imitate his great predecessor.'" 
^is design of Gregory was founded upon Ihe supplica- 
tion of the Greek emperor Michael, which was renewed 
by ^exius Comnenus to Urban with increased impor- 
tunity. The Turks had now taken Nice, and threatened, 
from the opposite shore, the very walls of Constanti- 
nople. Every one knows whose hand held the torch 
to that iuflammable mass of enthusiasm that per'vaded 
Europe; the hermit of Picardy, who, roused by wit- 
nessed wrongs and imagined visions, journeyed from 
land to land, the apostle of an holy war. The preacliing 

Aj), 1093. powerfully seconded by Urban. 

In the councils of Piacenza and of Clermont 

® Gregory addressed, in 1074, a sort of walls of' Constantinople. Ko mention 
eucyclie letter to all who would defend Palestine is made in this letter. Labbc., 
tlie Christian faith, enforcing upon them Concilia, t x. p. 44. St Marc, Abrega 
fee duty of taking up arms against the Ghron. de I’Hist de I’ltalic, t iii. u. 
fiarscena, who had almost come up to the 614, , 
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the deliverance of Jerusalem was eloquently recora- 
mended and exultingly undertaken. “ It is the will of 
Grod!” was the tumultuous cry that broke from the 
heart and lips of the assembly at Clermont ; and these 
words afford at once the most obvious an? most certain 
explanation of the leading principle of the crusades. 
Later writers, incapable of sympathising with the blind 
fervour of zeal, or anxious to find a pretext for its effect 
somewhat more congenial to the spirit of our times, 
have sought political reasons for that which resulted 
only from predominant affections. No suggestion of 
these will, I believe, be found in contemporaiy histo- 
rians. To rescue the Greek empiase fi'om its imminent 
peril, and thus to secure Christendom from enemies 
who professed towards it eternal hostility, might have 
been a legitimate and magnanimous ground of inteifer- 
ence ; but it operated scarcely, or ndt at all, upon those 
who took the cross. It argues, indeed, strange ignorance 
of the eleventh century to ascribe such refinements of 
later times even to the princes of that age. The Turks 
were no doubt repelled from the neighbourhood of Con- 
stantinople by the crusaders ; but this was a collateral 
effect of their enterprise. Nor had they any disposition 
to serve the interest of the Greeks, whom they soon 
came to hate, and not entirely without provocation, with 
almost as much animosity as the Moslems themselves. 

Every means was used to excite an epidemical frenzy ; 
the remission of penance, the dispensation from those 
practices of self-denial which superstition imposed or 
suspended at pleasure, the absolution of all sins, and the 
assurance of eternal felicity. None doubted that such 
as perished in the war received immediately the reward 
of martyrdom.'* False miracles and fanatical prophecies, 
which were never so frequent, -wrought up the enthu- 
siasm to a still higher pitch. And these devotional 
feelings, which are usually thwarted and balanced by 
other passions, fell in with every motive that could in 
fluence the men of that time ; -with curiosity, restless- 
ness, the love of licence, thirst for war, emulation, 
ambition. Of the princes who assumed the cross, some 

Nam qui pro Christl nomine decer- infamiw, verum ct peccaminnm el delict 
tantes, in aoie fidelium et Christians, torum omnimodam credimns aboUtior.oca 
tniUtii dicuntur ocenmbere, non i»olum prumeren. Will. Tyr. 1 s. c. 90. 

2 
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probably from the beginning speculated upon forming 
independent establishments in the East. In later 
periods the temporal benefits of nndertaking a cnisade 
undoubtedly blended themselves with less selfish consi- 
derations. resorted to Palestine, as in modem times 
they have done to the colonies, in order to redeem their 
fame, or repair their fortune. Thus Gni de Lusignan, 
after flying from France for murder, was ultimately 
raised to the throne of Jerusalem. To the more vulgar 
class were held out inducements which, though ab- 
sorbed in the ovenuling fanaticism of the first crusade, 
might be exceedingly efficacious when it began rather 
to flag. During the 4ime that a crusader bore the cross 
he was free from suit for his debts, and the interest of 
them was entirely abolished ; he was exempted, in some 
instances at least, from taxes, and placed under the pro- 
tection of the church, so that he could not be impleaded 
in any civil court, except on criminal charges, or dis- 
putes relating to land.® 

None of the sovereigns of Europe took a part in the 
first crusade; but many of their chief vassals, great 
part of the inferior nobility, and a countless multitude 
of the common people. The priests left their parishes, 
and the monks their cells ; and though the peasantry 
were then in general bound to the soil, we find no 
check given to their emigration for this cause. Num- 
bers of women and children swelled the crowd ; it ap- 
peared a sort of sacrilege to lepel any one from a work 
which was considered as the manifest design of Provi- 
dence. But if it were lawful to interpret the will of 
Providence by events, few undertakings have been more 
branded by its disapprobation than the crusades. So 
many crimes and so much misery have seldom been 
accumulated in so short a space as in the three years of 
the first expedition. We should be warranted hj con- 
temporary writers in stating the loss of the Christians 
alone during this period at nearly a million ; hut at the 
least computation it must have exceeded half that nmn- 
her.^ To engage in the crusade, and to perish in it, 

*■ Oflio of liVisingen, c. 35, has in- in 1214. Ordonnances des Rois de 
iserted a ball of EngeniiB III. in 1146, France, tom. i. See also Du Cange \ •& 
containing some of these privileges. Crur-i« Privilegia. 

OdaefB are granted r-mlip Augustus d William of Tyre says that a1 'he 
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were almost synonymoiis. Few of those myiiads who 
were mustered in tli« plains of Nice returned to gladden 
their friends in Europe with the story of their triumph 
at Jerusalem. Besieging alternately and besieged in 
Antioch, they drained to the lees the qpp of misery: 
three hundred thousand sat down before that place; 
next year there remained but a sixth part to pursue the 
enterprise. But their losses were least in the field of 
battle; the intrinsic superiority of European prowess 
was constantly displayed ; the angel of Asia, to apply 
the bold language of our poet, high and unmatchable, 
where her rival was not, became a fear ; and the Chris- 
tian lances bore all before then^in their shock from 
Nice to Antioch, Edessa, and Jerusalem. It 
was liere, where their triumph was consum- 
mated, that it was stained with the most atrocious mas- 
sacre ; not limited to the hour df resistance, but re- 
newed deliberately even after that famous penitential 
procession to the holy sepulchre, which might have 
calmed their ferocious dispositions, if, through the mis- 
guided enthusiasm of the enterprise, it had not been 
rather calculated to excite ihem.® 

The conquests obtained at such a price by the first 
•crusade were chiefiy comprised in the mari- 
time parts of Syria. Ikcept the state of queste^u' 
Edessa beyond the Euphrates,^ which, in its 
best days, extended over great part of Mesopotamia, 
the Latin possessions never reached more than a few 
leagues from the sea. Within the barrier of Mount 
Libanus their arms might be feared, but their power 
was never established; and the prophet was still in- 

review before Nice there were found tion of his great work. The original 
600,000 of both sexeSf exclnsive of 100,000 writers are chiefly collected in two folio 
<avalry armed in mail. L. ii. c. 23. But volumes, entitled Gesta Dei per Francos, 
FuUc of Chartres reckons the same num- Hanover, 1611. 

her, besides women, children, and priests. f Edessa was a little Christian princi- 

An immense slaughter had previously pality, snrroundcd by, and tributary to, 
been made in Hungary of the rabble the Turks. The inhabitants invited 
under Gaultier Sans-Avoir Baldwin, on his progress in the first cni- 

* The work of Mailly entitled L’Esprit sade, and he made no great scruple ol 
dea Croisades is deserving of considerable supplanting the reigning prince, who 
praise for its diligence and impartiality, indeed is represented os a tyrant iiml 
£t carries the history, however, no fSorther usurper. Esprit dcs Croisades, t iv. p 
Iban the first expedition. Gibbon's two 62. De Guignes, Hist, des Hur.s, turn. L 
dhapters on the crusades, thou^ not p. 135-162. 
without inaccuracies, ire a brflliant por> 
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voked in the mosques of Aleppo and Damascus. The 
principality of Antioch to the north, the kingdom of 
Jerusalem with its feudal dependencies of Tripoli and 
Tiberias to the south, were assigned, the one , to Boe- 
mond, a brotjier of Eobert Guiscard, count of Apulia, 
the other to Godfrey of Boulogne, s whose extraordinaiy 
merit had justly raised him to a degi-ee of influence 
with the chief crusaders that has been sometimes con- 
founded with a legitimate authority.'* In the course of 
a few years Tyre, Ascalon, and -flie other cities upon 
the sea-coast, were subjected by the successors of G^od- 
frey on the throne of Jerusalem. But as their enemies 
had been stunned, n^ killed, by the western storm, the 
Latins were constantly molested by the Mohammedans 
of Egypt and Syiia. They were exposed as the outposts 
of Christendom, with no respite and few resources. A 
Second second crusadc, in which the emperor Conrad 
crusade. HI. and Louis YII. of France were engaged, 
aj>.ii 47. seventy thousand cavalry, made 

scarce any diversion ; and that vast army wasted away 
in the passage of Natolia.* 

The decline of the Christian establishments in the 
East is ascribed by William of Tyre to the extreme 
Decline of 'riciousness of their manners, to the adoption 
of European arms by the orientals, and to the 
ties in the Union of the Mohammedan principalities under 
^ a single chief.*^ Without denying the opera- 


6 Godfrey never took the title of King 
of Jerusalem, not choosing, he to 
wear a crown of gold in that city where 
his Saviour had been crowned with 
thorns. Baldwin, Godfrey's brother, who 
succeeded him within two years, entitles 
hunself, Rex Hiemsalem, Latiaomm 
primus. Win. T^. 1. K. c. 12. 

I* The heroes of the crusade are just 
like those of romance. Godfrey is not 
only the wisest but the strongest ttmti in 
the army. Perhaps Tasso has lost some 
part of this physical superiority for the 
sake of contrasting him with the im^- 
nary Rinaldo. He cleaves a Turk in 
twain from the shoulder to the haimch. 
A noble Arab, after the taking of Jeru- 
salem, requests him to try his sword upon 
a camel, when (Godfrey, with ease, cuts 
the head. The Arab, snspectmg there 


might he something peculiar in the blade, 
desires him to do the same with his 
sword ; and the hero obliges him by de- 
molishing a second cameL WiU. Tyr, 1. 
ix. c. 22. 

i Vertot puts the destruction in the 
second crusade at two hundred thousand 
men (Hist, de Malthe, p. 129) ; and from 
William of Tyre’s language, there seems 
no reason to consider this an exaggera- 
tion. L. xvi. c. 19. 

k L. xxi. c. 7. John of Vitry also 
mentions the change of weapons by the 
Saracens in imitation of the Latins, 
the lances and coat of mail instead of 
bows and arrows, c. 92. But, according 
to a more ancient writer, part of Solimaii’s 
Cthe Kilidge Arslan of De Guignes) army 
in the first crusade was in armour, loricis 
et galeis et clypeis aureis valde armati. 
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tion of Ihese causes, and especially the last, it is easy to 
perceive one more radical than all the three, the inade- 
quacy of their means of seK-defence. The kingdom of 
Jerusalem was guarded only, exclusive of European 
volunteers, by the feudal service of eig^ hundred and 
sixty-six knights, attended each by four archers on 
horseback, by a militia of five thousand and seventy-five 
burghers, and by a conscription, in great exigencies, of 
the remaining population." William of Tyre mentions 
an army of one thousand three hundred horse and 
fifteen thousand foot, as the greatest which had ever 
been collected, and predicts the utmost success from it, 
if wisely conducted." This w^ a little before the 
irruption of Saladin. In the last* fatal battle Lusignan 
seems to have had somewhat a larger force." Nothing 
can more strikingly evince the ascendancy of Europe 
than the resistance of these Erankish acquisitions dn 
Syria during nearly two hundred years. Several of 
their victories over the Moslems were obtained against 
such disparity of numbers, that they may be compared 
with whatever is most illustrious in history or romance."** 
These perhaps were less due to the descendants of the 
first crusaders, settled in the Holy Land,** than to those vo- 
lunteers from Europe whom martial ardour and religious 
zeal impelled to the service. It was the penance commonly 
imposed upon men of rank for the most heinous crimes^ 


Al'heTtos Aquensfs, 1. ii. c. 2T. I may 
add to this a testimony of another kind, 
not less decisive. In the abbey of St. 
Denis there were ten pictures, in stained 
glass, representing sieges and battles in 
the tot crusade. These were made by 
order of Suger, the minister of Lonis VI., 
and consequently in the early part of the 
twelfth century. In many of them the 
Turks ore painted in coats of mail, some- 
times even in a plated cuirass. In others 
they axe quite unarmed, and in flowing 
robes. Montfaucon, Monumens de la 
Honarchie Fran^aise, t. L pi. 50, 

“ Gibbon, c. 29, note 125. Jerusalem 
itself was very thinly inhabited. F or all 
the heathens, says William of Tyre, had 
periled in the massacre when the city 
was taken ; or, if any escaped, they were 
not allowed to return: no heathen being 
thon^t flt to dwell in the holy city. 
StaUiPin invited some Ara'' ian Christiana 


to settle in it. 

" L. xxii, c. 21. 

® A primo introitu Latinorum in 
terram sanctam, says John de Vitry, 
nostri tot milites in mio proelio congre- 
gare neqniverunt. Erant enim mille 
ducenti milites loricati ; peditum antem 
dim armis, arcubus et bahstis circiter 
viginti millia, infansto expeditioni inter- 
fuisse dicimtur. Gesta Dei per Francos, 

p. 1118. 

P A brief summary of these victories is 
given by John of Vitry, c. 93. 

*1 Many of these were of a mongrel ex- 
traction, descended from a Frank parent, 
on one side, and Syrian on tbe other. 
These were called Poulains, PuUani ; and 
were looked upon as a mean, degenerate 
race. Du Cange ; Gloss, v. PuUani ; and 
Observations sur Joinville, in CoUectiou 
ies Mdmoires relatifs h ITIistoirc da 
France, t, ii. p. Iflo. 
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to serve a number of years under the banner of tlie 
cross. Tlius a perpetual supply of warriors was poured 
in from Europe ; and in tbis sense tbe crusades may bo 
said to have lasted without intermission during tlio 
whole period«*^of the Latin settlements. Of these de- 
fenders the most renowned were the military orders of 
the Knights of the Temple and of the Hospital of St. 
John;^ instituted, the one in 1124 , the other in 1118 , 
for the sole purpose of protecting the Holy Land. The 
Teutonic order, established in 1190 , when the kingdom 
of Jerusalem was falling, soon diverted its schemes of 
holy warfare to a very different quarter of the world. 
Large estates, as vjpll in Palestine as throughout 
Europe, enriched the two former institutions ; but the 
pride, rapaciousness, and misconduct of both, especially 
of the Templars, seem to have balanced the advantages 
AD 1187 from their valour.* At length the 

famous Saladin, usurping the throne of a feeble 
dyn^ty which had reigned in Egypt, broke in upon the 
Christians of Jerusalem ; the king and the kingdom fell 
into his hands; nothing remained but a few strong 
.towns upon the sea-coast. 

These misfortunes roused once more the princes of 
Europe, and the third crusade was imdertaken 
by three of her sovereigns, the greatest in 
a.d. 1189 . personal estimation as well as dignity — ^by 
-d:he emperor Frederic Barbarossa, Philip Augustus of 
France, and our own Eichard Coeur de Lion. But this, 
like the preceding enterprise, failed of permanent effect ; 
rand those feats of romantic prowess which made the 
mame of Eichard so famous both in Europe and Asia * 
jproved only the total inefficacy of all exertions in an 
^attempt so impracticable ; Palestine was never the scene 
Ajo. 1304. of another crusade. One great armament was 
A.D. 1218. diverted to the siege of Constantinople ; and 

* The St. John of Jerusalem -was thousand, in Europe. The latter were 
neither the Evangelist nor yet the Bap- almost as much reproached as the Tem- 
tist, but a certain Cypriot, sumamed the plars for their pride and avarice. L. 
Charitable, who had been patriarch of xviii. c. 6. 

Alexandria. t When a Tnrk's horse started at « 

• See a cunons instance of the mis- hush, he would chide him, Joiuvilie sayn, 
conduct and insolence of the Templars, with, Cuides-tn qu"y soit le roi Richard f 
in William of Tyre, 1, xx. c. 32. The Women kept their children r^uiet with 
Templars possessed nine thousand ma- the threat of bringing Richard to them, 
non. and the knights of St. John nineteeo 
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anotlier wasted in fruitless attejupts upon Egypt. The 
emperor Erederic 11. afterwards procured the restoration 
of J enisalom hy the Saracens ; hut the Christian princes 
of SjTna were unable to defend it, and their possessions 
were gradually reduced to the maritime j|5)wns. Acre, 
the last of these, was finally taken by storm in 1291 ; 
and its ruin closes the history of the Latin dominion in 
Syria, which Europe had already ceased to protect. 

The two last crusades were imdertaken by St. Louis. 
In the first he was attended by 2800 knights - crusadcs of 
and 50,000 ordinary troops.® He landed at at. Louis. 
Damietta in Egypt, for that country was now 
deemed the key of the Holy Land, ^d easily made him- 
self master of the city. But advancing up the countiy, 
he found natural impediments as well as enemies in his 
way; the Turks assailed him with Greek fire, an in- 
strument of warfare almost as surprtSsing and terrible as 
gunpowder; he lost his brother the count of Artois, 
with many knights, at Massoura, near Cairo ; and began 
too late a retreat towards Damietta. Such calamities 
now fell upon tliis devoted army as have scarce ever 
been suipasscd ; hunger and want of every kind, aggra- 
vated by an unsparing pestilence. At length the king 
was made prisoner, and very few of the army escaped 
the Turkish scimitar in battle or in captivity. Four 
hundred thousand livres were paid as a ransom for 
Louis. He returned to France, and passed near twenty 
years in the exercise of those virtues which are his best 
title to canonization. But the fatal illusions of supersti- 
tion were still always at his heart ; nor did it fail to bo 
painfully observed by Lis subjects that he still kept the 
cross upon his garment. His last expedition 
was originally designed for Jerusalem. But 
he had received some intimation that the king of Timis 
was desirous of embracing Christianity. That these in- 
tentions might be carried into effect, he sailed out of his 
way to the coast of Africa, and laid siege to that city. 
A fever here put an end to his life, sacrificed to that 

The Arabian writers give him 9500 bon’s authority, 1 put the tnain body at 
knights and 130,000 common soldiers. 50,000 ; but, if JoinviUe lias stated thia, 
But 1 greatly prefer the authority of 1 have miss^ the passage Their vassals 
Joinville, who has twice mentioned the amounted to ISOO. 
nTanber of knlislits m the text. On Gib- 
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ruling passion wliicli never would have forsaken liim. 
But he had survived the spirit of the crusades ; the dis- 
astrous expedition to Egj'pt had cured his subjects, 
though not himself, of their folly;* his son, after 
making terrSs with Tunis, returned to France ; the 
Christians were suffered to lose what they still retained 
in the Holy Land ; and though many princes in subse- 
quent ages talked loudly of renewing the war, the pro- 
mise, if it were ever sincere, was never accomplished. 

Louis IX. had increased the royal domain by the 
annexation of several counties and other less impor- 
Phiiip ni tant fiefs ; but soon after the accession of 
ajd., 1270 . Pkilip IIL ^(sumamed the Bold) it received a 
far more considerable augmentation. Alfonso, the lato 
king’s brother, had been invested with the county of 
Poitou, ceded by Henry HI., together with part of 
Auvergne and of Salntonge ; and held also, as has been 
said before, the remains of the great fief of Toulouse, in 
right of his wife Jane, heiress of Baymond VII. Upon 
his death, and that of his countess, which hap- 
Aj). 1271 . about the same time, the king entered 

into possession of all those territories. This acquisition 
brought the sovereigns of France into contact with new 
neighbours, the kings of Aragon and the powers of 
Itnly. The first ^eat and lasting foreign 
war which they carried on was that of Philip 
m. and Philip IV. against the former kingdom, excited 
by the insurrection of Sicily. Though effecting no, 
change in the boundaries of their dominions, this war 


* The refusal of JoinvlUe to accom- 
pany the king in this second crusade is 
very memorable, and gives ns an insight 
into the bod effects of both expeditions. 
Le Boy de France et le Boy de Navarre 
me pressoient fort de me croiser, et en- 
treprendre le chemin du pelerinage de la 
croix. Mais Je lenr respond!, qne tandis 
qne j'avoie estd oultre-mer an service de 
Dieu, qne les gens et officers du Roy de 
France avoient trop grev^ et fonlld mes 
suhjets. font qn’ils en estoient apovris; 
tenement qne jamSs il ne seroit qne 
enlx et moy ne nous en sortissons. JSt 
veoie clerement, si je me mectoie au 
pelerinage de la croix, qne ce seroit la 
totole destmctloD de mesdiz povres sub- 


jets. Depuis ony-je dire a plusieurs, que 
ceux qui luy coiiseillerent I'enterprinae 
de la croix firent un trez grant mal, et 
pecheren t mortellement. Car tandis qu'il 
fust an royaume de P'rance, tout son 
royaume vivoit en paix, et regnoit jus- 
tice. Et incontinent qu’il en fust ors, 
tout commen 9 a h d^cliner et k empircr. 
— T. ii. p. 158. 

In the Fabliaux of Le Grand d’Aussy 
vre have a neat poem by Rutuboeuf, a 
writer of St. Louis’s age, in a dialogue 
between a crusader and a non-cimsader, 
wherein, though he gives the last word* 
to the former, it is plain that he designe.! 
the opposite scale to preponderate — T. 
ii. p. 163. 
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may "be deemed a sort of epocli in the histoiy of Fr.mce 
and Spain, as well as in that of Italy, to which it more 
peculiarly belongs. 

There still remained five great and ancient fiefs of 
the French crown ; Champagne, Gnieiifee, Flanders, 
Burgundy, and Britany. But Philip IV., Mispae 
usually called the Fair, married the heiress of Fair, 
the first, a little before his father’s death ; and 
although he governed that county in her name, without 
pretending to reunite it to the royal domain, it was, at 
least in a political sense, no longer a part of the feudal 
body. With some of his other vassals Philip used more 
violent methods, A parallel might 1^ drawn between this 
prince and Philip Augustus. But while in ambition, 
violence of temper, and unprincipled rapacity, as well 
as in the success of their attempts to establish j^ggrandise- 
an absolute authority, they may be*considered m^of the 
as nearly equal, we may remark this difference, 
that Philip the Fair, who was destitute of mili- imderiiis 
tary talents, gained those ends by dissimula- 
tion which his predecessor had reached by force. 

The duchy of Guienne, though somewhat abridged of 
its original extent, was still by far the most considerable 
of the French fiefs, even independently of its connexion 
with England.^ Philip, by dint of perfidy, and by the 
egregious incapacity of Edmund, brother of Edward I., 
contrived to obtain, and to keep for several years, the 
possession of this great province. A quarrel 
among some French and English sailors having 
provoked retaliation, till a sort of piratical war com- 
menced between the two countries, Edward, as duke of 
Guienne, was su m moned into the king’s couart to answer 
for the trespass of his subjects. Upon this he despatched 
his brother to settle terms of reconciliation, with fuller 


y Philip was highly offended that in- 
stnunents made in Guienne should be 
dated by the year of Edward's reign, and 
not of his own. This almost sole bodge 
of sovereignty had leen preserved hy the 
kings of France during all the feudal 
ages. A Struve took place about it, 
which is recorded in a curious letter from 
John de Greilli to Edward. The French 
court at last consented to let dates be 
thus expressed: Actum fuit, regnante 


P. rege Franciae, E. rege Angli® tenente 
ducatum AquitanUe. Several precedents 
were shown hy the English where the 
counts of Toulouse had used the form, 
R^ante A. comite Tolosss. Rymer 
t ii. p. 1083. As this is the first time 
that I quote Eymer, it may be proper to 
observe that my references are to the 
London edition, the paging of which is 
preserved on the margin of that printed 
at the Ha^. 



44 


AGGIUNDISEMENT OF FRANCE. Chap. I, Part I 


powers than should have been intrusted to so credulous 
a negotiator. Philip so outwitted this prince, through 
a fictitious treaty, as to procure from him the surrender 
of all the fortresses in Guienne. He then threw off the 
mask, and, i^ter again summoning Edward to appear, 
pronounced the confiscation of his fief.* This business is 
the greatest blemish in the political character of Edward. 
But his eagerness about the acquisition of Scotland ren- 
dered him less sensible to the danger of a possession in 
many respects more valuable ; and the spirit of resistance 
among the English nobility, which his arbitrary mea- 
AT> 1303. had provoked, broke out very opportunely 
for Philip, ^0 thwart every effort for the re- 
covery of Guienne by arms. But after repeated sus- 
pensions of hostilities a treaty was finally concluded, 
by which Philip restored tlie province, on the agree- 
ment of a marriage between his daughter Isabel and the 
heir of England. 

To this restitution he was chiefly induced by the ill 
success that attended his arms in Flanders, another of 
the great fiefs which this ambitious monarch had en- 
deavoured to confiscate. We have not, perhaps, as clear 
evidence of the original injustice of his proceedings to- 
wards the count of Flanders as in the case of Guienne ; 
but he certainly twice detained his person, once after 
drawing him on some pretext to his court, and again, in 
violation of the faith pledged by his generals. The 
A.D. 1302. m.ade,_ however, so vigorous a resist- 

ance, that Philip was imable to reduce that 
small country; and in one famous battle at Courtra^'- 
they discomfited a powerful army with that utter loss 
and ignominy to which the undisciplined impetuosity of 
the French nobles was pre-eminently exposed.® 

Two other acquisitions of Philip the Fair deserve 
notice ; that of the counties of Angouleme and La Marche, 
upon a sentence of forfeiture (and, as it seems, a very 
harsh one) passed against the reigning count ; and that 
of the city of Lyons, and its adjacent territory, which 

* In the vie'W' I have taken of this * The Flemings took at Courtray 4000 
.transaction I have been guided by several pair of gilt spurs, which were only worn 
Jnstrmnents in Rymer, which leave no by knights. These VeUy, happily enough. 
4onbt on my mind. Velly of course re- compares to Hannibal’s three tnshels ol 
pivaipnts the matter more lavonrabiy for gold rings at Canine. 

Willlp, 
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had not oven feudally teen sntject to the crown of- 
France for more than three hundred years. Lyons was 
the dowry of Matilda, daughter of Louis IV., on her 
marriage with Conrad, king of Burgundy, and was be- 
queathed with the rest of that kingdom h^^Eodolph, in 
1032, to the empire. Frederic Barharossa conferred 
upon the archbishop of Lyons all regalian rights over 
the city, with the title of Imperial Vicar. France seems 
to have had no concern with it, till St. Louis was called 
in as a mediator in disputes betw^-een the chapter and 
the city, during a vacancy of the see, and took the exer- 
cise of jurisdiction upon himself for the time. Philip III. , 
having been chosen arbitrator in similar circumstances, 
insisted, before he would restore the jurisdiction, upon 
an oath of fealty from the new archbishop. This oath,, 
which could be demanded, it seems, by no right but that- 
of force, continued to be taken, till, in 1310, an arch- 
bishop resisting w^hat he had thought an usuiyation, the 
city was besieged by Philip IV., and, the inhabitants 
not being unwdlling to submit, was finally united to tlie 
French crown.'’ 

Philip the Fair left three sons, who successively 
reigned in France: Louis, sumamed Hutin, Louis x. 
Phfiip the Long, and Charles the Fair ; -with a 
daughter, Isabel, manied to Edward II. of England.* 
Louis, the eldest, survived his father little more than a 
year, leaving one daughter and his queen i:)regTiant. 
The circumstances that ensued require to be 
accurately stated, Louis had possessed, in Salic law 
right of his mother, the kingdom of NavaiTe, 
with the counties of Champagne and Brie. Upon 
his death, Philip, his next brother, assumed the re 
gency both of France and Navarre ; and not long after- 
wards entered into a treaty with Eudes duke of Bur- 
gundy, uncle of the princess Jane, Louis’s daughter, hy 
which her eventual rights to the succession were to be 
regulated. It was agreed that, in case the queen should 
be delivered of a daughter, these two princesses, or the 
survivor of them, should take the giundmother’s inherit- 
ance, Navarre and Champagne, on releasing all claim 

Velly, t. viL p. 404, For a more de v<*rifl€r leg Dates, t. ii p. 469. 
precise account of the political depeua* ** (Note XY.] 
ence of Lyons and its districtr see L’Art 
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to the throne of France. But this was not to take place 
till their age of consent^ when, if they should refuse to 
make such renunciation, their claim was to remain, and 
right to be done to them therein ; hut, in return, the release 
made by Phi^p of Navarre and Champagne was to be 
null. In the mean time, he was to hold the government of 
Franco, Navarre, and Champagne, receiving homage of 
vassals in all these countries as governor; saving the 
right of a male heir to the late king, in the event of 
whose birth the treaty was not to take effect/ 

This convention was made on the 17th of July, 1316 ; 
and on the 15th of November the queen brought into 
the world a son, JoIjl L (as some called him), who died 
in four days.® The conditional treaty was now become 
absolute ; in spirit, at least, if any cavil might be raised 
about the expression ; and Philip was, by his own agree- 
ment, precluded from taking any other title than that ot 
regent or governor, until the princess Jane should attain 
the age to concur in or disclaim the provisional contract 
of her uncle. Instead of this, however, he procured 
himself to be consecrated at Eheims ; though, on account 
of the avowed opposition of the duke of Burgundy, and 
even of his own brother Charles, it was thought prudent 
to shut the gates during the ceremony, and to dispose 
jaa 13 Y throughout the town. Upon his return 

m 6, 131 . ^ assembly composed of prelates, 

barons, and burgesses of that city, was convened, who 
acknowledged him as their lawful sovereign, and, if we 
may believe an historian, expressly declared that a woman 
was incapable of succeeding to the crown of France.^ 
The duke of Burgundy, however, made a show of sup- 
porting his niece’s interests, till, tempted by the prospect 
of a mamage with the daughter of Philip, he shamefidly 


i Hist de Cliarles Je Mauvais, par 
Sdctiusse, vol. iL p. 2. 

* Ancient -writers, Sismondi tells us 
(ix. 344), do not call this infant auy- 
but the child who was to be king ; 
the maxim of later times, roi ne 
memt pas,'' was unknown. 1 suspect, 
nevertheless, that the strict hereditary 
succession was better recogn'sed before 
this timd than Sismondi here admits ; 
compare what he says afterwards of a 
pcrif<d yory little later, vol. xi. 6- 


f Tunc etiam declaratum fiiit, quod 
in regno Francite mnlier non succedit. 
Contin. • Gulp Nangis, in Spicilegio 
d’Achery, tom. iii. This monk, -without 
talents, and probatJy without private in- 
formation, is the sole contemporary his- 
torian of this important period. He 
describes the assembly whictr confirmed 
Thilip's possession of the cro-wn ; — 
qnampiures proceres et regni nobiles ac 
magnates un& cum plerisque prselatis 
burgensihus rariMeusis civitatis. 
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betrayed her cause, and gave up in her name, for an 
inconsiderable pension, not only her disputed claim to 
the whole monarchy, iDut her unquestionable right to 
Navarre and Champagne.- I have been rather minute 
in stating these details, because the tran^ction is mis- 
represented by eveiy historian, not excepting those who 
have written since the publication of the documents 
which illustrate it.^ 

In this contest, every way memorable, but especially 
on account of that which sprung out of it, the exclusion 
of females from the throne of France was first publicly 
discussed. The French writers almost unanimously 
concur in asserting that such an exclusion was built 
upon a fundamental maxim of their government. No 
written law, nor even, as far as I know, the direct tes- 
timony of any ancient writer, has been brought forward 
to confinn this position. For as to ihe text of the Salic 
law, which was frequently quoted, and has indeed given 
a name to this exclusion of females, it can only by a 
doubtful and refined analogy be considered as bearing 
any relation to the succession of the crovm. It is certain 
nevertheless that, from the time of Clovis, no woman 
had ever reigned in France ; and although not an instance 
of a sole heiress had occurred before, yet some of the 
Merovingian kings left daughters, who might, if not 
rendered incapable by their sex, have shared with their 
brothers in partitions then commonly made.' But, on 
the other hand, these times were gone quite out of 
memory, and France had much in the analogy of her 
existing usages to reconcile her to a female reign. The 
crown resembled a great fief; and the great fiefs might 
universally descend to women. Even at the consecra- 
tion of Philip himself, Maud, countess of Artois, held 
the crown over his head among the other peers.^ And 

' S Hist, de Cbaxles le Manvais, t. ii. tion that females were at that time exi> 
p. 6. . Jaue, and her hnshand the count eluded from reigning in France. Greg, 
of Evrenx, recovered Navarre, after the Tnron. 1. is. 

death of Charles the Fair. k The continnajnr of Nangis says 

h Velly, who ^ves several proofs of Indeed of this, de quo aliqui indignati 
disingennonsness in this part of history, fiierunt. Bnt these were probably the 
mutilates the treaty of the l^th of July, partisans of her nephew Eobert; who 
1316, in order to conceal Hillip the had been excluded by a Judicial sentence 
Long’s breach of faith towards his niece, of Philip IV., on the ground that the 
i The treaty of Andely, in 587, will be right of representation did not take place 
fonnd to afford a very strong prcsmnp- in Artois ; a decision considered by niaui 
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it was scarcely beyond tbe rec ollection of persons bVing 
that Blanche had been legitimate regent of France during 
the minority of St. Louis. 

For these reasons, and much more from the provisional 
treaty concluded between Philip and the duke of Bur- 
gundy, it may be fairly inferred that the Salic law, as it 
was called, was not so fixed a principle at that time as 
has been contended. But however this may be, it 
received at the accession of Philip the Long a sanction 
which subsequent events more thoroughly confirmed. 
Charles IV. himself leaving only three daughters, his 

Aj> 1323. * Charles mounted the throne ; and upon 

miip of death i%e rule was so unquestionably esta- 
Vaioi^s. blished, that his only daughter was excluded 

A,0. 1.128. Ly the count of Valois, grandson of Philip the 
Bold. This prince first took the regency, the queen- 
dowager being pregnant, and, upon her giving birth to 
a daughter, was crowned king. No competitor or oppo- 
nent appeared in France ; but one more formidable than 
any whom France could have produced was awaiting 
the occasion to prosecute his imagined right with all the 
resources of valour and genius, and to carry desolation 
over that great kingdom with as little scruple as if he 
was preferring a suit before a civil tribunal. 

From tbe moment of Charles IV. ’s death, Edward III. 
CLaim of of England buoyed himself up with a notion of 
>]awapd III. ]iis -title to the crown of France, in right of his 
mother Isabel, sister to the three last kings. We can 
have no hesitation in condemning the injustice of this 
pretension. Whether the Salic law were or were not 
valid, no advantage could he gained hy Edward. Even 
if he could forget the express or tacit decision of all 
France, there stood in his way Jane, the daughter of 


as niijust. Robert subsequently renewed 
bis appeal to the court of Philip of Va- 
lois ; but, unhappily for himself, yielded 
to the temptation of forging documents 
lu support of a claim whicli seems to 
have been at least plausible without such 
aid. This unwise dishonesty, which is 
not without parallel in more private 
cauaeSi not only ruined his pretensions 
to the county of Artois, but produced a 
■entence of forfeiture, and even of capital 
aeainst himselil See a 


pretty good account of Robert’s process 
In Velly, t viii. p. 262. 

Sismondi (x. 44) does not seem to be 
convinced that Robert of Artois was 
guilty of forgery ; bnt perhaps he is led 
away by his animosity against kings 
especially those cf the house of Valois. 
M, Michelet infoiuis us (v. 30) iliat the 
deeds produced b 3 ' the demoiselle Divion, 
on which Robert founded bis claims, are 
ill the Trdsor des Charter, and palpable 

iQFKeiirf 
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Louis X-, tliree of PHLip the Long, and one of Charles 
the Fair. Aware of this, Edward set up a distinoxion, 
that, although females were excluded from succession, 
the same rule did not apply to their male issue ; and 
thus, though his mother Isabel could not l^rself become 
queen of France, she might transmit a title to him. But 
this was contrary to the commonest rules of inheritance ; 
and if it could have been regarded at all, Jane had a son, 
afterwards the famous king of Kavarre, who stood one 
degi-ee nearer to the crown than Edwrard. 

It is asserted in some French authorities that Edward 
preferred a claim to the regency immediately after the 
decease of Charles the Fair, and th^ the States-General, 
or at least the peers of France, adjudged that dignity to 
Philip de Valois. Whether this be true or not, it is clear 
that he entertained projects of recovering his right as 
early, though his youth and the embarrassed circum- 
stances of his government threw insuperable obstacles in 
the way of their execution.® He did liege homage, 


“ Letter of Edward III. addressed to 
certain nobles and towns in the south of 
France, dated March 28, 1323, four days 
before the birth of Charles IV.’s posthu- 
mous daughter, iutimates this resolution. 
Kymer, vol. iv. p. 344 et seq^. But an 
instrument, dated at Northampton, on 
the 16th of May, is decisive ; This is a 
procuration to the bishops of Worcester 
and Litchfield, to demand and take pos- 
session of tlie kingdom of France, “ in 
OUT name, which kingdom has devolved 
and appertains to us as to the right heir.” 
P. 354. To thus mission archbishop 
Stratford refers, in his vindication of 
himself from Edward’s accusation of 
treason in 1340 ; and informs us that the 
two bishops actually proceeded to France, 
though \vitbout mentioning any further 
particulars. Novit cnim qui nihil ignorat. 
quod cum qusestio de regno iSrancias 
post mortem regis Caroli, fiatris serenis- 
simsB matris vestrse, in parliamento tone 
apnd Northampton celebrato, tractata 
discnssaqne fliissetj qnodque idem reg- 
num S'ranciae ad vos hareditario jure 
extiterat legitimh devolutum ; et super 
hoc fuit ordinatum, quod duo episcopi, 
WigTmiensis tunc, nunc autem Winto- 
uiensls, ac Coventriensis et Lichfeldensis 
VOL. 1. 


in Franciam dirigerent gressns suos, 
iiomineque vestro regnum Franci® vin- 
dicarent et pradicti Philippi de Valesio 
coronationem pro viribus impedirent; 
quijuxta ordinationem prsdictam lega- 
tionem iis injunctam tunc assumentea,„ 
gressus suos versus Franciam direxerunt \z 
qu® quidem legatio maximam guerr®> 
pr®5entis materiam ministravit AVil- 
kins. Concilia, t. i. p. 664. 

There is no evidence in Rymer’s Fee-' 
dera to corroborate Edward’s supposed-! 
claim to the regency of France upon the 
death of Charles IV. ; and it is certainly 
suspicions that no appointment of ambas- 
sadors or procurators for this purpose- 
should appear in so complete a coIIection> 
of documents. The Flrench historians- 
generally assert this, upon the authority 
of the continuator of William of Nangis, 
a nearly enntemporary, but not always- 
weU-informed writer. It is curioias to 
compare the four chief Englirii historians. 
Rapin afiSrms both the claim to the re- 
gency on Charles IV.’s death, and that- 
to the kingdom after the birth of hie 
daughter. Carte, the most exact his- 
torian we have, mentions the latter, and! 
is silent as to the former. Hume passes 
over both, and intunatos that Edward did 

• a 
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therefore, to Philip for Gmenne, and for several years, 
while the affairs of Scotland engrossed his attention, 
gave no sign of meditating a more magnificent enterprise. 
As he advanced in manhood, and felt the consciousness 
of his stren^Vh, his early designs grew mature, and pro- 
duced a series of the most important and interesting 
revolutions in the fortunes of France. These will form 
tho subject of the ensuing pages. 

not take any steps in snpport of his pre- Sismondi does not mention the claim 
tensions in 1328. Henry gives the sup- of Edward to the regency after the death 
I>osed trial of Edward’s claim to the re- of Charles IV., though he supposes his 
gency before the States-Geueral at great pretensions to have been taken into con- 
length, and makes no allui^iin to the sideration by the lords and doctors ol 
other, so indisputably authenticated in law, whom he asserts, following the con- 
Rymer, It is, I think, most probable tinuator of William of Nangis, to have 
that the two bishops never made the consulted together, before Philip of Va- 
formal demand of the throne as they were lois took the title of regent CV’ol. x» 
directed by their instruction^ Stratford’s p. 10.) hlichelet, more studious of effect 
uspreseions seem to imply that they did than minute in details, makes no alliuiaii 
dot to Ilia 
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PART II. 


War of Edward lU. in France — Causes of his Success — Civil Difeturl>ances oi 
France — Peace of Bretigni — its interpretation considered — Charles V. — 
’Renewal of the War— Charles VI. — his Minority and Insanity — Civil Dis- 
sensions of tlie Parties of Orleans and Burgiuady — Assassination of buth these 
Princes— Intrigues of their Parties with England under Henry IV. — Henry V. 
invades France — Treaty of Troyes— State of France in the first Years of 
Charles VII. — Progress and subsequent Decline of the English Anns — their 
Expulsion from France — Change in the Political (institution — Louis XL — hia 
Character- Leagues formed against him — Charles Duke of Burgimdy — his 
Prospenty and Fall — Louis obtains pc^ession of Burgundy — his Death — 
Charles VIII. — Acquisition of Bntany. 

No war had broken out in Europe, since the fall of the 
Eoman Empire, so memorable as that of Ed- -^yarof 
ward III. and his successors against Erance, :^wardiiL 
whether we consider its duration, its object, 
or the magnitude and variety of its events. It was a 
straggle of one himdped and twenty years, intemipted 
but once by a regular pacification, where the most ancient 
and extensive dominion in the civilized world was the 
prize, twice lost and twice recovered in the conflict, 
while individual courage was wrought up to that high 
pitch which it can seldom display since the regularity 
of modem tactics has chastised its enthusiasm and levelled 
its distinctions. There can be no occasion to dwell upon 
the events of this war, which are familiar to almost every 
reader: it is rather my aim to develop and arrange 
those circumstances which, when rightly understood, 
give the clue to its various changes of fortune. 

Erance was, even in the fourteenth century, a kingdom 
of such extent and compactness of figure, such causes of 
population and resources, and filled with so success, 
spirited a nobility, that the very idea of subjugating it 
by a foreign force must have seemed the most extrava- 
gant dream of ambition.* Tet, in the course of about 

* Tlie pope (Benedict XII.) wrote a impossibility of bis ever succeeding. 1 
BtToug letter to Edward (March, 1340), Yisve no doubt but that Ibis was the com- 
dissnading him from taking the title and mon opinion. But the Avignon popes 
arms of France, and pointmg out the were very suheervlent to France. Cla 
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twenty years of war, tins mighty nation was reduced to 
the Lowest state of exhaustion, and dismembered of con- 
siderable provinces by an ignominious peace. What was 
the combination of political causes which brought about 
BO strange aVevolution, and, though not realizing Ed- 
ward’s hopes to their extent, redeemed them from the 
imputation of rashness in the judgment of his own and 
succeeding ages ? 

The first advantage which Edward III. possessed in 
Character of contest was derived from the splendour of 
Edward m. his personal character and from the still more 
and his son. eminent virtues of his son. Besides pmdence 
and military skill, ^hese great princes were endowed 
with qualities peculiarly fitted for the times in which 
they lived. Chivalry was then in its zenith ; and in all 
the virtues which adorned the knightly character, in 
courtesy, munificence, gallantry, in all delicate and 
magnanimous feelings, none were so conspicuous as Ed- 
ward III. and the Black Prince. As later princes have 
boasted of being the best gentlemen, they might claim 
to be the prowest knights in Europe — a character not 
quite dissimilar, yet of more high pretension. Their 
court was, as it were, the sun of that system which 
embraced the valour and nobility of the Christian world ; 
and the respect which was felt for their excellences, 
while it drew many to their side, mitigated in all the 
rancour and ferociousness of hostility. This war was 
■like a great tournament, where the combatants fought 
indeed d outraiwe, but with all the courtesy and fair play 
of such an entertainment, and almost as much for the 
honour of their ladies. In the school of the Edwards 
were formed men not inferior in any nobleness of dis- 
position to their masters — ^Manni and the Captal de 
Buch, Knollys and Calverley, Chandos and Lancaster. 
On the Erench side, especially after Du Guesolin came 
on the stage, these had rivals almost equally deserving 
of renovm. If we could forget, what never should he 


ment Vl.i as weU as his predecessor, princes was rather passed by; and the 
BoMdict XII., threatened Edward with Holy See nerer ventured to provoke the 
arms. Byxner, t. v. p. Si' and kiug, who treated the church, throughont 
It required Edward’s spirit and his reign, with admirable firmness and 
^ea^fipess to despise these menaces. Bnc temper. 

Ibe. time what they were terrible to 
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forgotten, the wretchedness and devastation that fell 
upon a great kingdom, too dear a price for the display 
of any heroism, we might count these English wai-s in 
Franco among the brightest periods in history. 

riiilip of "Valois, and Jolin his son, sho'v^d but poorly 
in comparison with their illustrious enemies, characterof 
Yet they both had considerable 'vditues ; tliey i*hiiii> vi. 
were brave,** just, liberal, and the latter, in 
particular, of unshaken fidelity to his word. But neither 
was beloved by his subjects; the misgovemment and 
extortion of their predecessoi s during half a centurj’^ liad 
alienated the public mind, and rendered their own taxes 
and debasement of the coin into]|^rable. Philip was 
made by misfortune, John by natui-e, suspicious and 
austere ; and although their most violent acts seem never 
to liave wanted absolute justice, yet they w^ere so ill 
conducted, and of so arbitrary a complexion, that they 
gi'eatly impaired the reputation, as well as interests, of 
these monarchs. In the execution of Clisson ^ under 
Philip, in that of the Connetable d’Eu under John, and 
still more in that of Harcourt, even in the imprisonment 
of the king of Navarre, though every one of these might 
have been guilty of treasons, there were circumstances 
enough to exaspemte the disaffected, and to strengthen 
the party of so politic a competitor as Edward. 

Next to the personal qualities of the king of England, 
his resources in this war must be taken into the 
account. It w’-as after long hesitation that he of the king 
assumed the title and arms of Franco, from island, 
which, unless upon the best teims, he could not recede 
without loss of honour.® In the mean time he strength- 

b The bmveiyof Philip is not qiies- Philip’s letter, preserved in Uymer, which 
tioned. But a French historian, in order, the historian had before his eyes, and 
1 suppose, to enhance this quality, has pre- actually quotes upon the occasion. Hist, 
fiumcd to ^'iolate truth in an ex traordinary de France, t. viil. p. 382. 
manner. The challenge sent by Kdward, ® The first instrument in which Ed- 
offering todeddeViis claim to the kingdom ward disallows the title of PhUlp is his 
by single combat, is weE known. Ccr- convention with the emperor Louis of 
tainly it conveys no imputation on tiie Bavaria, wherein he calls him nunc pro 
king of France to have declined this nn- jege Franconim se gerentcm. The date 
fair proposal. But Velly has represented of this is August 28, 133T, yet on the 
biTvi as accepting it, on condition that 28th of the same month another instru- 
Edward would stake the crown of Kng- ment gives him the title of king ; and 
land against that of France ; an interpo- tlie same occurs in subsequent instances, 
lation which may be truly called auda- At length e have an instrument of pro- 
dons. since not a word of is in curatioii to the duke of Brabant, Oc» 
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ened himself hy alliances with the emperor, with the 
cities of Flanders, and with most of the princes in the 
Netherlands and on the ELine. Yet I do not know that 
he profited much hy these conventions, since he met 
with no snc%E)ss till the scene of the war was changed 
from the Flemish frontier to Noimandy and Poitou. 
The troops of Hainanlt alone were constantly dis 
tingnished in his sei^doe.*^ 

But his intrinsic strength was at home, England had 
been growing in riches since the wise government of his 
grandfather, Edward I., and through the market opened 
for her wool with the manufacturing towns of Flanders. 
She was tranquil v(<thin ; and her noiihem enemy, the 
Scotch, had been defeated and quelled. The parliament, 
after some slight precautions against a very probable 
effect of Edward’s conquest of Franco, the reduction of 
their o^vn island into a province, entered, as warmly as 
improvidently, into his quan-el. The people made it 
their own, and grew so intoxicated with the victories of 


tnber t, 133T, empowering him to take 
posseadon of the crown of Prance in the 
name of Edward j attendentes inclitum 
regonm Pranci® ad nos fore Jure sncces- 
Bionis legitimh devolutnm. Another of 
the same date appoints the said duke his 
vicjix-general and lieutenant of France. 
The king, assumed in this commission 
the title Rex Prancite et Angli®; in 
other instruments he calls himself Rex 
Angli® et Franci®. It was necessary to 
obviate the jealousy of the English, who 
did not, in that age, admit the precedence 
of France. Accordingly, Edward had 
two great seals, on which the two king- 
doms were named in a difTerent order. 
But, in the royal aims, those of France 
wore always in the first quarter, as they 
continued to be until the accession of the 
house of Brunswick. 

Ih-obably Edward III. would not liave 
entered into the war merely on account 
of his claim to the crown. He had dis- 
putes with Philip about Guienne; and 
that prince had, rather ui^ustifiably, 
abetted Robert Bruce in Scotland. I am 
not inclined to lay any material stress 
upon the instigation of Robert of Artois. 

d Michelet dwells on the advantage 
which Edward gained by the commerce 


of England with Flanders ; *' Le secret 
dcs batoilles de Crecy, de Poitiers, eat 
aux comptoirs des mai^ands de Londres, 
de Bordeaux, et de Bourges” (vol. v, 
p. 6). France had no internal trade; 
the roads were dangerous ou account of 
robbers, and heavy tolls were to be paid ; 
fiscal officers had replaced the feudal lords. 
The value of money was perpetually 
varying far more than in England. (Id, 
p. 12.) Certainly the comparative pros- 
perity of the latter country supplied 
Edward with the sinews of war. France 
could not. afford to maintain a well-ap- 
pointed infantry 

** Une tactlque nouvelle/' M. Michelet 
afterwards very well observes (p. 81 >, 
" sortait de I'etat nouveau de la soclete ; 
ce n’etalt pas un muvre de genie, ni de 
reflexion. Edouard III. n’etait ni uu 
Gustave Adolphe ni un Frederic Et. II 
avait employe les fantassins faute de 
cavaliers. ... La bataille de Crecy 
revellla un secret dont personne ne se 
doutait^ Timpuissance miUtaire de ce 
monde fdodal, qui s’dtait cm le seulmonde 
militaire.*' Courtray might have given 
some suspicion of this ; but Courtray vraa 
much less of a bataille rar.gee'* tham 
Crecy, 
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liiis wax, that for some centuries the injustice and folly 
of the enterprise do not seem to have struck the grayest 
of our countiymen. 

There is, indeed, ample room for national exultation 
at the names of Crecy, Poitiers, and Azinc^urt. Excellence 
So great was the disparity of numbers upon 
those famous days, that we cannot, with the anmes. 
French historians, attribute the discomfiture of their hosts 
merely to mistaken tactics and too impetuous valour. 
They yielded rather to that intrepid steadiness in danger 
which had already become the characteristic of our 
English soldiers, and which, during five centuries, has 
insured their superiority, wheneve:^ignorance or infatua- 
tion has not led them into the field. But these victories,, 
and the qualities that secured them, must chiefly bt> 
ascribed to the freedom of our constitution, and to the 
superior condition of the people. «Not the nobility of 
England, not the feudal tenants won the battles of Crecy 
and Poitiers ; for these were fully matched in the ranks 
of France ; but the yeomen who drew the bow with 
strong and steady arms, accustomed to use it in their 
native fields, and rendered fearless by personal com- 
petence and civil freedom. It is well known that each 
of the three great victories was due to our archers, w^ho 
were chiefly of the middle class, and attached, according 
to the system of that age, to the knights and squires who 
fought in heavy armour with the lance. Even at the 
battle of Poitiers, of which our country seems to have 
the least right to boast, since the greater part of the 
Black Prince’s small army was composed of Gascons, the 
merit of the English bowmen is strongly attested by 
Froissart.® 


* An vray dire, les archres d’Angle- 
terre faisoient li lenrs gens grant ayan- 
tage. Car ils tiroyent tant espessement, 
lue les Francois ne s^avoyent deqnel 
cost6 entendre, quMls ue fussent consuyvnt 
de trayt ; et s'ami?oyent tou^ours <*es 
Anglois, et petit petit enqueroyent 
terre. Part L c, 162. 

It is by an odd oversi^t that Sis- 
xnondi has said (x. 295), " Les Anglais 


nian ; a pr^udice -which afterwards pre- 
vailed with respect to fire-arms. A 
romancer praises the emperor Conrad, 

*’ Par nn effort de lance et d'ecu, 
Conquerant tons ses ennemis, 

Y ^ arbaleetreis ni fn mis ;*' 

quoted by Boucher in bis transhition of 
*11 Consolato del Mare,’ p. 513. Even 
toe long-bow might incur this censure; 
or any weapon in which the combatants 


etaient accoutumes k se servir earn cesse 
de rartaZ^ie.” The cross-bow was looked fought emiTitLS. But if we Icok at the 
upon as a weapon unworthy of a brave plate-armour of the fifteenth century, it 
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Yet tlie glorious termination to 'which Edward was 
ConJition enabled, at least for a time, to bring the contest, 
was ratlier the work of fortune than of valour 
oaSe^f and prudence. Until the battle of Poitiers he 
Poitiers. had^made no progress towards the conquest of 
France. ThxS countiy was too vast, and his army too 
small, for such a revolution. Tlie 'victory of Crecy gave 
liim nothing but Calais ; a post of considerable importance 
in war and peace, but ntther adapted to annoy than to 
subjugate the kingdom. But at Poitiers he obtained the 
greatest of prizes, by taking prisoner the king of France. 
Not only tiie love of freedom tempted that prince to 
jransom himself by th^ utmost sacrifices, but his captmty 
left France defenceless, and seemed to annihilate the 
monarchy itself. The government was alieady odious; 
iU spirit was awakened in the people which might seem 
^hardly to belong to the fourteenth century ; and the con- 
vulsions of our o'wn time are sometimes strongly paralleled 
■by those which succeeded the battle of Poitiei*s. Alread;)!' 
■the States General had established a fundamental piin- 
'ciple, that no resolution cordd be passed as the opinion 
of the whole unless each of the three orders concuired in 
its adoption.^ The right of lo'vj^'ing and of regulating the 
(Collection of taxes was recognised. But that assembly, 
wliich met at Paris immediately after the battle, went 
Ifar greater lengths in the reform and control of govern- 
ment, From the time of Philip the Fair the abuses 
natural to arbitrarj^ power had harassed the people. 
There now seemed an opportunity of redress ; and 
however seditious, or even treasonable, may have been 
the motives of those who guided this assembly of the 
States, especially the famous Marcel, it is clear that 
many of their reformations tended to liberty and the 
public good.® r>ut the tumultuous scenes which passed 
in the capital, sometimes heightened irto civil war, 
necessarily distracted men from the common defence 
against Edward. These tiunults were excited, and the 
distraction increased, by Charles king of Navarre, sur- 

may seem that a Icnight had not much the next chapter for more information on 
to boast of tlie danger to which he ex- this subject This separation Is Incon- 
posed himself, especially when encoun- venient, but it arose indispensably out of 
tering iiifEiutry. my arrangement, and prevented greater 

f Ordonnances des Rois de I ranee, t IL inconvenienc**^ 

< 1 must refer the reader oeva^ to 
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named tlie Bad, to wliom tlie Frencli 'writers have, not 
perhaps unjustly, attiibiited a character of nnmixed and 
inveterate malignity. He was grandson of Louis Hutin, 
by his daughter Jane, and, & Edward’s pretence of 
claiming through females could be admitted^was a nearer 
heir to the crown ; the consciousness of which seems to 
have suggested itself to his depraved mind as an excuse 
fur his treacheiies, though he could entertain very little 
prospect of asserting the claim against either contending 
party. John had bestowed his daughter in marriage on 
the king of Navarre ; but he very soon gave a proof of 
his chamcter by procuring the assassination of the king’s 
favourite, Charles de la Cerda. An iyeconciLeable enmity 
was the natural result of this crime. Charles became 
aware that he had offended beyond the possibility of 
forgiveness, and that no letters of pardon, nor pretended 
reconciliation, could secure him from the king’s resent- 
ment. Thus, impelled by guilt into deeper guilt, he 
entered into alliances with Edward, and fomented the 
seditious spirit of Paris. Eloquent and insinuating, he 
was the favourite of the people, whose grievances he 
affected to pity, and with whose leaders he intrigued. 
As his paternal inheritance, he possessed the county ol 
E'vreux in Normandy. The proximity of this to Paris 
created a formidable diversion in favour of Edward III., 
and connected the English garrisons of the North with 
those of Poitou and Guienne. 

There is no affliction which did not fall upon France 
during this miserable period, A foreign enemy was in 
the heart of the kingdom, the king a prisoner, the capital 
in sedition, a treacherous prince of the blood in arms 
against the sovereign authority. Famine, the sure and 
terrible companion of war, for several years desolated 
the country. In 1348 a pestilence, the most extensive 
and unsparing of which we have any memorial, visited 
France as well as the rest of Europe, and consummated 
the work of hunger and the sword.^ The companies of 

ki A ftill account of the ravages made from whence Italian trades bron^t it 
by tli'is memorable plague may be found to Sicily, Pisa, and Genoa. In 1348^ it 
in Matteo Villani, the second of that passed the Alps and spread over France 
family who wrote the history of Florence. ■ and Spain ; in the next year it reached 
fTifi brother and predecessor, John Vil- Britain, und in 1 360 laid waste Germany 
lani, was himself a victim to it and other northern states ; lasting gene^ 

disease hesnn in the Levant about 1346 ; raV.y about five mouths in each countPf, 
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adventure, ineicenary troops in the service of John or 
Edward, finding no immediate occupation after the truce 
of 1357, scattered themselves over the coimtiy in search 
of pillage. No force existed sufficiently powerful to 
chock theseixrobbers in their career. Undismayed by 
superstition, they compelled the pope to redeem himself 
in Avignon by the payment of foity thousand crowns.’ 
France was the passive victim of their licence, even after 
the pacification concluded with England, till some were 
diverted into Italy, and others led by Uu Guesclin to 
the war of Castile. Impatient of this wretchedness, and 
stung by the iosolence and luxury of their lords, the 
peasantry Tof several districts broke out into 
^ ' 'a dreadful insurrection. This was called the 
Jacquerie, from the cant phrase Jacques Bonhomme, 
applied to men of that class ; and was marked by all the 
circumstances of horror incident to the rising of an 
exas]3erated and unenlightened populace.'' 


At Florence more than three out of five 
died. Muratori, Script Eerum Italica- 
rum, t xiv. p. 12. The stories of Boc- 
caccio’s Decamerone, as is well known, 
are supposed to be related by a society of 
Florimtme ladies and gentlemen retired 
to the country during this pestilence. 

Another pestilence, only less destruc- 
tive than the former, wasted both France 
and England in 1361. Sismondi bitterly 
remarks (x. 342) that between four and 
five millions who died of the former 
plague in France merely diminished the 
number of the oppressed, producing no 
perceptible effect But this is exagge- 
rated Ihe plague caused a truce of 
several months. The war w'as in fact 
carried on with less vigour for some 
years. It is, however, by no means un- 
likely that the number of deaths has 
been overrated Notliing can be more 
loose than the statistical evidence of 
medieval writers. Thus 30,000 are said 
to have died at Narbonne. (Michelet, 
v. 94.) But had Xarboime so many to 
lose ? At least would not the depopu- 
lation have been our of all proportion to 
other cities ? 

i FroissaTt:, p. 187. This troop of 
banditti was commanded by Amaud de 
Cervole, surnamed I’Archipretre, fi*om a 
benefice which, althouga a layman, he 


possessed, according to the irregularity 
of those ages. See a memoir on the life 
of Amiiud de Cervole, in the twenty-fifth 
volume of the Academy of Inscriptions. 

k The second continuator of Nangie, a 
monk of no great abilities, but entitled 
to notice as our most contemporary his- 
torian, charges the nobility with spend- 
ing the money raised upon the people 
by oppressive taxes, in playing at dice, 
“ et alios indecentes jocos-’* D’Achery, 
Spicilegium, t iii. p. 114 (folio eaitlun.. 
All the miseries that followed the bame 
of Poitiers he asenbes to bad govnni- 
ment and neglect of the commonweal ; 
but especially to Uie pride and luxury of 
the nobles. 1 am aware that this writer 
is biassed in favour of the king of Navarre ; 
but he was an eye-witness of the people’s 
misery, and perhaps a less exceptionable 
authority than Froissart, whose love of 
pageantry and habits of feasting in the 
castles of the gi-eat seem to have pro- 
duced some insensibility towards the 
sufferings of tlie lower classes. It is a 
painful circumstance, which Froissart and 
the continuator of Nangis attest, that the 
citizens of Calais, more interesting than 
the common heroes of history, were un- 
rewarded, and begged their bread in 
misery tliroughout France. Villaret con- 
tradicts this, on the authority of an ordi- 
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Subdued by these misfortunes, though Edward had 
made but slight progress towai-ds the conqiiest Peace of 
of the country, the regent of France, afterwards Bretigni. 
Charles V., submitted to the peace of Bretigni. By this 
treaty, not to mention less important article^ all Guienne, 
Gascony, Poitou, Saintonge, the Limousin, and 
the Angoumois, as well as Calais, and the county 
of Ponthieu, were ceded in full sovereignty to Edward ; 
a price abundantly compensating his renunciation of the 
title of France, which was the sole concession stipulated 
in return. Every care seems to have been taken to 
make the cession of these provinces complete. The first 
six articles of the treaty expressly surrender them to 
the king of England. By the seventh, John and his 
son engage to convey within a year from the ensuing 
Michaelmas aU their rights over them, and especially 
those of sovereignty and feudal appeal. The same words 
are repeated still more emphatically in the eleventh and 
some other articles. The twelfth stipulates the exchange 
of mutual remmciations ; by John, of all right over the 
ceded countries ; by Edward, of his claim to the throne 
of France. At Calais the treaty of Bretigni was renewed 
by John, who, as a prisoner, had been no party to the 
former compact, with the omission only of the twelfth 
aiiacle, respecting the exchange of renunciations. But 
that it was not intended to w’aive them by this omission 
is abundantly manifest by instruments of both the kings, 
in which reference is made to their future interchanges 
at Bruges, on the feast of St. Andrew, 1361. And, until 
that time should arrive, Edward promises to lay aside 


nance which he has seen in their favour. 
But that was not a txme when ordinances 
were very sure of execution. VilL t ix. 
p. 470. I must add that the celehrated 
etoiy of the six citizens of Calais, which 
has of late been called in question, re- 
ceives strong confirmation from John 
ViilaEi, whj died very soon afterwards. 
L.xii.c.96. Froissart of course wrought 
up the circumstances after this manner. 
In all the colonilng of his history lie is 
as great a master as Livy, and as little 
observant of particnlar truth. M. de 
Brequigny, almost tlie latest of those 
excellent antiquaries whose memoirs so 
much illustrate the French Academy of 
uiscriptions. has discussed the histcTy of 


Calais, and particularly this remarkable 
portion of it Mem. de I’Academie des 
Inscriptions, t L 

Petrarch has drawn a lamentable pic- 
ture of the state of France in 1360. when 
he paid a visit to Paris. I could not 
believe, he says, that this was the same 
kingdom which I had cace seen so rich 
and flourishing. Nothing presented itself 
to my eyes but a fearful solitude, an ex- 
treme poverty, lands uncultivated, houses 
in ruins. Even the neighbourhood of 
Paris manifested everywhere marks of 
destruction and conflagration. 'Phe streets 
are deserted; the roads overgrown with 
wwwls; the whole is a vast solituiia 
Mem. de Petrarque. t iii. p. 541. 
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tlie title and arms of France (an engagement whioli he 
strictly kept“), and John to act in no respect as king or 
suzerain over the ceded provinces- Finally, on N ovember 
15, 1361, two commissioners are appointed by Edward 
to receive ti|e remmciations of the king of France at 
Bruges on the ensuing feast of St. Andrew," and to do 
whatever might be mutually required by virtue of the 
ti-eaty. These, however, seem to have been withheld, 
and the twelfth article of the treaty of Bretigni was never 
expressly completed. By mutual instniments, executed 
at Calais, October 24, it had been declared that the 
sovereignty of the ceded provinces, as well as Edward’s 
right to the crown ipf France, should remain as before, 
although suspended as to its exercise, imtil the exchange 
of renunciations, notwithstanding any words of present 
conveyance or release in the treaties of Bretigni and 
Calais. And another pair of letters patent, dated October 
26, contains the foim of renunciations, which, it is 
mutually declared, should have effect by virtue of the 
present letters, in case one party should be ready to 
exchange such renunciations at the time and place ap- 
pointed, and the other should make default therein. 
These instniments executed at Calais are so prolix, and 
so studiously enveloped, as it seems, in the obscurity of 
techmcal lan^age, that it is difficult to extract their 
precise iutention. It appears, nevertheless, that which- 
ever party was prepared to perform what was required 
of him at Bruges on November 30, 1361, the other then 
and there making default, would acquire not only what 
our lawyers might call an equitable title, but an actual 
vested right, by virtue of the provision in the letters 
patent of October 26, 1360. The appointment above 
mentioned of Edward s commissioners on November 16, 
1361, seems to throw upon tlie French the burden of prov- 
ing that J ohn sent his envoys Tvdth equally full powers to 
the place of meeting, and that the non-interchange of 
j-enunciations was owing to the English government. But 
tlxongh an historian, sixty years later (Juvenal des Ursins), 
asserts that the French commissioners attended at Bruges, 
and that those of Edwai'd made default, this is certainly 

Edwurd gives John the title of King t. vi, p. 217. The treaty ■^fas gigneii 
of France in an instrument ‘bearing date Octolwr 24. Id. p, 219. 
ct Galsis. October 22 , 1360. Rymer, “ ilyra. t vi. p. 039. 
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rendered impi-obaHe by tbe actual appointment of com- 
missioners made by tbe king of England on tbe 15tb of 
November, by tbe silence of Chailes V. after tbe re- 
commencement of hostilities, wbo would have rejoiced 
in so good a groimd of excuse, and by tbgp language of 
some English instruments, complaining that tlie Fiencb 
renimciations were withbeld.** It is suggested by tbe 
French authors that Edward was unwilling to execute 
a formal renunciation of bis claim to tbe crown. But 
we can hardly suppose that, in order to evade this con- 
dition, which be bad volimtai-ily imposed upon himself 
by tbe treaties of Bretigni and Calais, be would have 
left bis title to tbe provinces ceded by those conventions 
impeifect. Ho certainly deemed it iij defeasible, and 
acted, without any complaint from tbe French court, as 
tbe perfect master of those countries. He created bis 
son prince of Aquitaine, with tbe fullest powers over 
that new principality, bolding it in fief of tbe croum of 
England by tbe yeaily rent of an ounce of gold.** And 

** It appears that, among other alleged of the title of France. Martenne, Thes. 
infractions of the treaty, tbe king of Aiiec. t i. p. 1487. 

France had received appeals from Ar- Four princes of the blood, or, as they 
iiuignac, Albret, and otlier nobles of are termed, Seigneurs des Flenrdelys, 
Aquitaine, not long after the peace. For, were detained as hostages for tlie due 
in February, 1362, a French envoy, the execution of the treaty of Bretigni, which, 
count de Tancarville, being in England, from hatever pretence, was delayed for 
the privy council presented to Edward a considerable time. Anxious to obtain 
their bill of remonstrances against this their liberty, they signed a treaty at 
conduct of France ; et semhle au conseil London in November, 1362, by which, 
le roy d'Angleterre que considere la among other provisions, it was stipulated 
fouime de la ditte paix, que tant estoit that the king of France should send fresh 
honourable et profBtable au royaume de letters, under his seal, conveying and 
France et a toute chretiente, que la re- releasing the territories ceded by the 
ception desdittes appellacions n'a xnie peace, without the clause contained in 
este bien faite, ne passee si ordenement, the former letters, retaining the ressort: 
ne h si bon aSectiou et amour, comme il et que en ycelles lettres soit expressement 
droit avoir este feit de raison parmi Tef- compris transport de la souverainete et 
fet et rintention de la paix et ailliances du ressort, &c. Et le roi d’Engleterre et 
affermees et entr’eux semble estre moult ses enfans ferront semblablement autiels 
prejudiciables et controires h Tonueur et renonciations, sur ce q’il doit £ure de sa 
a Testat dn roy et de son his le prince partie. Bymer, t. vi. p. 396. This treaty 
et de toute la maison d’Angleterre, et of London was never ratified by the 
pourra estre evidentematihrede rebellion French government; bnt I use it os a 
des snbgiez, et aussi dormer tres-grant proof that Edward imputed the want of 
occasion d’enfraindre la paix, si bon re> mutual renunciations to France, and was 
mede sur ce n’y soit mis pins hastive- himself ready to perform his part of the 
mem. Upon the whole they conclude treaty. 

that if the king of Ftaoice wonld repair P Rym. t vi. p. 3S5>3S9. One clause 
this trespass, and send his renunciation la remarkable ; Edward reserves to him- 
of sovereignty, tbe king should send his r;lf the right of creating the province of 
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tihe court of that great prince was kept for several yeaifl 
at Bordeaux. 

I have gone something more than usual into detail as 
to these circumstances, because a very specious account 
is given by s^me French historians and antiquaries which 
tends to throw the blame of the rupture in 1368 upon 
Edward III.** Unfounded as was his pretension to the 
crown of France, and actuated as w^e must consider him 
by the most ruinous ambition, his character was un- 
blemished by ill faith. There is no apparent cause to 
impute the ravages made in France by soldiers formerly 
in the English service to his instigation, nor any proof 
of a connexion witfe the king of Navarre subsequently 
to the peace of Bretigni. But a good lesson may be 
drawn by conquerors from the change of fortune that 
befell Edward III. A long warfare, and unexampled 
success, had procured for him some of the richest pro- 
vinces of France. Within a short time he was entirely 
stripped of them, less through any particular misconduct 
than in consequence of the intrinsic difficulty of preserv- 
ing such acquisitions. The French were already knit 
together as one people; and even those whose feudal 
duties sometimes led them into the field against their 
sovereign could not endure the feeling of dismember- 
ment from the monarchy. When the peace of Bretigni 
was to bo carried into effect, the nobility of the South 


Aquitaine into a kingdom. So bigih 
were the notions of this great monarch 
in an age when the privilege of creating 
new kingdoms was deemed to belong only 
to the pope and the emperor. Etiam si 
per nos big'usmodi provinciae ad regalis 
honoris titulum et fastigitun imposterum 
Bublimentur ; qnam erectionem faciendam 
per nos ex tunc specialiter reservamus. 

Besides Villaret and other historians, 
the reader who feels any cnriosily on 
this subject may consult three memoirs 
in the 15th volume of the Academy of 
Inscriptions by MM. Secousse, Salier, 
and ]^namy.— These distinguished an- 
tiquaries unite, hut the third with much 
less confidence and passion than the other 
two, In charging the omission upon Ed- 
ward. The observations in the text will 
Aarve, 1 hope, to repel their arguments, 
which, I may be permitted to observe. 


no English writer has hitherto under- 
taken to answer. This is not said in 
order to assume any praise to myself; in 
fiact, I have been guided, in a great de- 
gree, by one of the adverse counsel, 
M. Bonamy, whose statement of facts is 
very fair, and makes me suspect a little 
that he saw the weakness of his own 
cause. 

The anthority of Christine de Pisan, 
a contemporary panegyrist of the French 
king, is not, perhaps, very material in 
snch a qnestion ; but she seems wholly 
ignorant of this supposed omission on 
Edward’s side, and puts the justice cA 
Charles V.’s wax on a very different 
basis ; namely, that treaties not conducive 
to the public interest ought not to be 
kept. — Collection des Memoirea t v 
p. 137. A principle more often acted 
upon than avowed I 
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remonstrated against the loss of the king’s sovereignty, 
and showed, it is said, in their charters granted by 
Charlemagne, a premise never to transfer the right of 
protecting them to another. The citizens of EocheUe 
implored the king not to desert them, and pqK)tested their 
readiness to pay half their estates in taxes, rather fha.i! 
fall Tinder the power of England. John with heaviness 
of heart persnaded these faithful people to comply with 
that destiny which he had not been able to snnnoimt. 
At length they snUenly submitted : we will obey, they 
said, the English with our lips, but our hearts shall 
never forget their allegiance.’’ Such unwilling subjects 
might perhaps have been won by a prudent government ; 
but the temper of the prince of Wales, which was rather 
stem and arbitrary, did not conciliate their hearts to 
Hs cause.® After the expedition into Castile, a most 
injudicious and fatal enterprise, he attempted to impose 
a heavy tax upon Guienne. Ihis was extended to the 
lands of the nobility, who claimed an immunity from all 
impositions. Many of the chief lords in Guienne and 
Gascony carried theii’ complaints to the throne « 
of Charles V., who had succeeded his father in of 

1364, appealing to him as the prince’s sovereign 
and judge. After a year’s delay the king 
ventured to summon the Black Prince to answer 
these charges before the peers of France, and the war 
immediately recommenced between the two countries.* 
Though it is impossible to reconcile the conduct of 
Charles upon tliis occasion to the stem principles of 
rectitude which ought always to he obeyed, yet the 
exceeding injustice of Edward in the former war, and 
the miseries which he inflicted upon an -unoffending 
people in the prosecution of his claim, will go far to- 
wards extenuating this breach of the treaty of Bretigni. 
It is observed, indeed, witli some tmth by Eapin, that 

*■ Froissart, part L chap. 214. t On November 20, 1368, soma lime 

* See an anecdote of his difference before the summons of the prince of 
TPith the seigneur d' Albret, one of tbe Wales, a treaty was concluded betw-een 
principal 'barons in Gascony, to which Charles and Henry ting of Castile. 
Froissart, who was then at Bordeaux, wherein the latter expressly stipulatps 
ascribes the alienation of the southern tliat whatever parts of Guienne or Kng- 
nobility, chap. 244. — ^Edward HL, soon land he might conquer he would ^ve 
after the peace of Bretigtd, revoked all up to the king of France.— Rymer, t vi 
his grants in Guienne. — llymer, t, vl. p. 598. 
pL ?9X. 
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we judge of Charles’s prudence by the event ; and that, 
if he had been nnfortunate in the war, he would have 
brought on himself the reproaches of all mankind, and 
even of those 'sviiters who are now most ready to extol 
him. But his measures had been so sagaciously taken, 
that, except through that perverseness of fortune, against 
which, especially in war, there is no security, he could 
hardly fail of success. The elder Edward was declining 
through age, and tlie yoimger through disease ; the ceded 
provinces were eager to return to their native king, and 
their garrisons, as we may infer by their easy reduction, 
feeble and ill-supplied. France, on the other hand, had 
recovered breath after her losses ; the sons of those who 
had fallen or fled at Poitiers were in the field ; a king, 
not personally warlike, but eminently wise and popular, 
occupied the throne of the rash and intemperate John. 
She was restored by the policy of Chailes V. and the 
valour of Du Guesclin. This hero, a Breton gentleman 
without fortrme or exterior graces, was the greatest orna- 
ment of France during that age. Though inferior, as it 
seems, to Lord Chandos in military skill, as well as in 
the polished virtues of chivalry, his unwearied activity, 
his talent of inspiring confidence, his good fortune, the 
generosity and frankness of his character, have preserved 
a fresh recollection of his name, which has hardly been 
the case with our countryman. 

In a few campaigns the English were deprived of 
almost all their conquests, and even, in a great 
degree, of their original possessions in Guienne. 
their cim- They were still foimidable enemies, not only 
from their courage and alacrity in the war, but on 
account of the keys of France which they held in their 
hands ; Bordeaux, Bayonne, and Calais, by inheritance or 
conquest , Brest and Cherbourg, in mortgage from their 
allies, the duke of Britany and kmg of Navarre. But 
the successor of Edward III. was Eichard II. ; a reign of 
feebleness and sedition gave no opportunity for prose- 
cuting schemes of ambition. The war, protracted with 
few distinguished events for several years, was at length 
suspended by repeated aimistices, not, indeed, very strictly 
observed, and which the animosity of the English would 
not permit to settle in any regular treaty. Nothing less 
than the teinas obtained at Bretigni, emphatically called 
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tlie Great Peaces would satisfy a frank and coruageous 
people, wIlo deemed themselves cheated by the manner 
of its infraction. The war was therefore always popular 
in England, and the credit which an ambitious prince, 
Thomas duke of Gloucester, obtained in ^hat countrj", 
was chiefly owing to the determined opposition which he 
showed to all French connexions. But the politics of 
Bichard II. were of u different cast ; and Henry lY. was 
equally anxious to avoid hostilities with France ; so that, 
before the unhappy condition of that kingdom tempted 
his son to revive the claims of Edwurd in still more 
favourable circumstances, there had been thiify years of 
i-espite, and even some intervals of ^tfiiendly intercourse 
between the two nations. Both, indeed, were weakened by 
internal discord ; but France more fatally than England. 
But for the calamities of Charles YI.’s reign, she would 
probably have expelled her enemies from the kingdom. 
The strength of that fertile and populous country was 
recruited with surprising rapidity. Sir Hugh Calverley, 
a famous captain in the wars of Edward III., while 
serving in Flanders, laughed at the herald, who assured 
him that the king of France’s army, then entering the 
country, amounted to 26,000 lances ; asserting that he 
had often seen tlieir largest musters, but never so much 
as a fourth part of the number." The relapse of this 
great kingdom under Charles YI. was more painful and 
perilous than her first crisis ; but she recovered from each 
through her intrinsic and inextinguishable resources. 

Charles Y., smuamed the Wise, after a reign, which, 
if we overlook a little obliquity in the rupture j^ccessionof 
of the peace of Bretigni, may be deemed one of Charles yi., 
the most honourable in French history, dying 
prematurely, left the crown to his son, a boy of thirteen, 
under the care of three ambitious uncles, the dukes of 
Anjou, Berry, and Burgundy. Charles had retrieved the 
glory, restored the tranquillity, revived the spirit of his 
country ; the severe trials which exercised ms regency 
after the battle of Poitiers had disciplined his mind ; he 
became a sagacious statesman, an encourager of literature, 
a beneficent lawgiver. He erred, doubtless, though upon 
plausible grounds, in accumulating a vast treasure, which 
the duke of Anjou seized before he was cold in the 

' Froissart, p, iL cw 142. 
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grave. But all tlie fraits of liis -wisdom -vrere lost in 
me succeeding reign. In a government essentially popu- 
lar the youth or imbecility of tne sovereign creates no 
material derangement. In a monarchy, -v^ere all the 
springs of ttie system depend upon one central force, 
these accidents, -which are sure in the course of a few 
generations to recur, can scarcely fail to dislocate the 
whole machine. During the forty years that Charles VI. 
bore the name of king, rather than reigned in Trance, 
that country was reduced to a state far more deplorable 
than during the captivity of John. 

A great change had occurred in the political condition 
of France during tlfe fourteenth century. As the feudal 
militia became unserviceable, the expenses of war were 
increased through the necessity of taking troops into 
constant pay ; and while more luxurious rejSnements of 
d-vdng heightened the temptations to profuseness, the 
means of enjoying them were lessened by impro-vident 
alienations of tire domain. Hence taxes, hitherto almost 
unknown, were levied incessantly, and with all those 
circumstances of oppression which are natural to the 
-fiscal proceedings of an arbitrary government. These, as 
'has been said before, gave rise to tbe unpopularity of the 
'two first Valois, and were nearly leading to a complete 
-revolution in the convulsions that succeeded the battle 
of Poitiers. The confidence reposed in Charles V.’s 
•wisdom and oeconomy kept everything at rest during his 
reign, though the taxes were still very heavy. But the 
^seizure of his vast accumulations by the duke of Anjou, 
and the ill faith -with which the new government imposed 
Seditious subsidies, after promising Sieir abolition, pro- 
fit Pans. Yoked -the people of Paris, and sometimes of 
-other places, to repeated seditions. The States-General 
not only compelled the government to revoke these im- 
positions and restore the nation, at least according to the 
language of edicts, to all their liherties, but, -with less 
wisdom, refiised to make any grant of money. Indeed a 
remarkable spirit of democratical heedom was then 
rising in those classes on whom the crown and nobility 
had so long trampled. An example was held out by the 
Flemings, who, always tenacious of their privileges, 
because conscious of their ability to maintain them, were 
engaged in a forious conflict -with Louis count of Flan- 
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der3.“ The court of Trance took part in this war ; anci 
after obtaining a decisive victory over the citizens of 
Ghent, Charles VI. returned to chastise those of Paris/ 
Unable to resist the royal army, the city was treated as 
the spoil of conquest ; its immunities abriSged ; its most 
active leaders put to death ; a fine of uncommon severity 
imposed ; and die taxes renewed by arbitrary prerogative. 
But the people preserved their indignation for a favour- 
able moment ; and were unfortunately led by it, when 
rendered subservient to the ambition of others, into a 
series of crimes, and a long alienation from the interests 
of their country. 

It is diificult to name a limit be;^nd which taxes will 
not be bome without impatience, when they appear to be 
called for by necessity, and faithfully applied ; nor is it 
impracticable for a sHLful minister to deceive the people 
in both these respects. But the sting of taxation is 
wastefulness. What high-spirited man could see without 
indignation the eamings of his labour, yielded ungrudg- 
ingly to the public defence, become the spoil of parasites 
and speculators? It is this that mortifies the liberal 
hand of public spirit ; and those statesmen who deem 
the security of government to depend not on laws and 


* The Flemish rebellion, -which ori- 
ginated in an attempt, suggested by bad 
advisers to the count, to impose a tax 
upon the people of Ghent -withont their 
consent, is related in a veiy interesting 
manner by Froissart, p.iL c.3T, &c., -who 
equals Herodotus in simplicity, liveli- 
ness, and power over the heart. I -would 
adi^ the historical student to acquaint 
himself with these transactions and with 
the corresponding tumults at Paris. 

Th^ are among the eternal lessons of 
history ; lor the nqjust encroachments of 
courts, the intemperate passions of tae 
multitude, the ambition of demagogoes, 
the cruelty of -rtctorious factions, will 
never cease to have their parallel and 
their analogies; -while the military 
achievements of distant times afford in 
general no Instmction, and can hardly 
occupy too little of onr time in historical 
studies. The pre&ces to the fffth and 
jEoxth volumes of the Ordonnances des 
Bola de France contain more accurate 
baftmiatlon as to the Parisian disturb- 


ances than can be found in Froissart 
y If Charles VI. had been defeated by 
the Flemings, the insurrection of the 
Parisians, Froissart says, would Lave 
spread over France ; tonte gentillesse et 
noblesse efft ete morte et perdue en 
France ; nor would the Jacquerie have 
ever been si grande et si horrible, c. 120. 
To the example of the Gantois he ascribes 
the tumults -which broke out about the 
same time in England as well as in 
France, c. 84. The Flemish insurrection 
would probably have had more important 
consequences if it had been cordially 
supported by the English government 
But the danger of encouraging that de- 
mocratical spirit which so stron^y lea- 
vened tne commons of England might 
Justly be deoned by Bichard IL'a council 
much more than a counterbalance to the 
advantage of distressing France. When 
too late, smne attempts were made, and 
the Flemi^ towns ocknowleil^ged Bichard 
as king of France in 1384. Bymcr, t vtt 
p. 448. 
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annies, but on tlie moral sympatliies and prejudices oi 
the people, \vin vigilantly guard against even the sus- 
picion of prodigality. In the present stage of society 
it is impossiljle to conceive that degree of misapplication 
which existed in the French treasury under Charles YI., 
because the real exigencies of the state could never 
again be so inconsiderable. Scarcely any military force 
was kept up ; and the produce of the grievous impo- 
sitions then levied was chiefly lavished upon the royal 
household,* or plundered by the officers of government. 
This naturally resulted from the peculiar and affict- 
ing circumstances ^f this reign. The duke of Anjou 
pretended to be entitled by the late king’s appoint- 
ment, if not by the constitution of France, to exercise 
the government as regent during the minority but this 
period, which would naturally be very short, a law of 
Charles Y. having fixed the age of majority at thirteen, 
was still more abridged by consent ; and after the young 
monarch’s coronation, he was considered as reigning with 
full personal authority. Anjou, Berry, and Burgundy, 


* The expenses of the royal household, 
which under Charles V. were 94,000 
livres, amounted in 1412 to 450,000. 
Villaret, t iii. p. 243. Yet the king was 
so ill supplied that his plate had been 
pawned. When Montagu, minister of 
the finances, was arrested in. 1409, aU this 
plate was found concealed in his house. 

^ It has always been an unsettled 
point whether the presumptive heir is 
entitled to the regency of France; and, 
if he he so to the regency, whether this 
inclndes the custody of the minor’s 
person. The paxticnlar case of the duke 
of Anjou is subject to a considerable 
apparent difficulty. Two instruments of 
Charles V., hearing the same date of 
October, 1374, as published hy Dupuy 
(Traitfe de Majorite desRois, p. 161), are 
plainly irreconcileable with each other ; 
the former giving the exclusive regency 
to the duke of Anjou, reserving the custody 
cf the minor’s person to other guardians; 
the latter conferring not only this cus- 
tody, hut the government of the kingdom, 
on the queen, and on the dukes of Bur- 
gundy and Bourbon, without mentioning 
the duke of Anjou’s name. Daniel calls 
these testaments of Charles Y., whereas 
they are In the form cf letters patent * 


and supposes that the king had sup- 
pressed both, as neither party seems to 
have availed itself of their authority in 
the discussions that took place after the 
king’s death (Hist de France, t. iii. 
p. 662, edit 1720). Villaret as is too 
much his custom, slides over the difii- 
cnlty without notice. But M. de Bre- 
quigni (Mdm. de TAcad. des Inscript, 
t L p. 533) observes that the second of 
these instruments, as published hy IM. 
Sdcousse, in the Ordonnances des Rois, 
t. vL p. 406, differs most essentially from 
that in Dupuy, and contains no mention 
whatever of the government It is there- 
fore easily rcconcileable with the first, 
that confers the regency on the duke of 
Anjou. As Dupuy took it from the same 
source cs Secousse, namely, the Trdsor 
des Chartes, a strong suspicion of wilful 
interpolation falls upon him, or upon the 
editor of his posthumous work, printed 
in 1655. This date will readily suggest 
a motive for such an interpolation to 
those who recollect the circumstances of 
France at that time and for some years 
before ; Anne of Austria having main- 
tained herself in possession of a testa* 
mentary recerv'sy against the presuinplivt 
"leir 
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together with the king’s maternal uncle, the duke ot 
Ilourhoh, divided the actual exercise of government. 

The first of these soon undertook an expedition into 
Italy, to possess himself of the crown of Kaples, in which 
lie perished. Beny was a profuse and vofeiptuous man, 
uf no great talents ; though his rank, and the middle 
position which he held between struggling parties, made 
him rather conspicuous throughout the revolutions of 
lliat age. The most respectable of the king’s uncles, the 
duke of Bourbon, being further removed from the royal 
stem, and of an unassuming character, took a less active 
part than his three coadjutors. Burgundy, an ambitious 
and able prince, maintained the ascendency, until Charles, 
weary of a restraint w^hich had been protracted by his 
uncle till he was in his twenty-first year, toolc ^ ^ 
the reins into his own hands. The dukes of 
Burgundy and Berry retired from court, and the admi- 
nistration was committed to a diflerent set of men, at 
the head of whom appeared the constable de Clisson, a 
soldier of great fame in the English wars. The people 
rejoiced in the fall of the princes by whose exactions 
they had been plundered ; but the new ministers soon 
rendered themselves odious by similar conduct. The 
fortime of Clisson, after a few years* favour, amounted 
to 1,700,000 livres, equal in weight of silver, to say 
nothing of the depreciation of money, to ten times that 
sum at present.^ 

Charles YI. had reigned five years from his assumption 
of power, when he was seized with a derange- 
ment of intellect, which continued, through a 
series of recoveries and relapses, to his death. Charles VL 
He passed thirty years in a pitiable state of 
suffering, neglected by his family, particularly by the 
most infamous of women, Isabel of Bavaria, his queen, 
to a degree which is hardly credible.® The ministers 
were immediately disgraced; the princes re-assumed 
their stations. Eor several years the duke of Burgundy 

^ Froissart, p. iv. c. 46, of Orleans, and represents her as merely 

® Sismondi inclines to speaic more an indolent woman fond of good cheer 
fevonrahly of this queen than most have Yet he owns that the king was so neg- 
done: '‘Dans les temps posterieurs on lected as to suffer from an excessive 
a'est pin h faire nn monstro de Isabeau want of cleanliness, sometimes even from 
de Baviere." He discredits the suspicion hunger fxii. 218, 225). Was thlsnoimpn- 
ef a criminal intercourse with the dnke tation on his wife ? Sm too Michele t.TL 43 
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conducted the government. But this was in opposition 
Parties of ^ fonuidable rival, Louis duke of Orleans, the 
king’s brother. It vras impossible that a prince 
so near to the throne, favoured by the queen 
perhaps with fcriminal fondness, and by the people on 
account of his external graces, should not acquire a share 
of power. He succeeded at length in obtaining the 
whole management of affairs ; wherein the outrageous 
dissoluteness of his conduct, and still more the excessive 
taxes imposed, rendered him altogether odious. The 
Parisians compared his administration with that of the 
duke of Burgundy; and from that time ranged them- 
selves on the side of ^e latter and his family, throughout 
the long distractions to which the ambition of these 
princes gave birth. 

The death of the duke of Burgundy, in 1404, after 
several fluctuations of success between him and the 
duke of Orleans, by no means left his party without a 
head. Equally brave and ambitious, but far more auda- 
cious and unprincipled, his son John, sumamed Sans- 
peur, sustained the same contest. A reconciliation had 
been, however, brought about with the duke of Orleans; 
they had sworn reciprocal friendship, and participated, 
as was the custom, in order to render these obligations 
more solemn, in the same communion. In the midst of 
Murder of ^ outward harmony, the duke of Orleans 
the duke of was assassiuated in the sti'eets of Paris. After 
2 .d!uo 7. ^ slight attempt at concealment, Burgundy 

avowed and boasted of the crime, to which he 
had been instigated, it is said, by somewhat more than 
political jealous]^.*^ From this fatal moment the dissen- 
sions of the royal family began to assume the com- 
plexion of civil wax’. The queen, the sons of the duke 
of Orleans, with the dukes of Berry and Bourbon, united 
a^inst the assassin. But he possessed, in addition to 
his own appanage of Burgundy, the county of Flanders 
as his maternal inheritance; and the people of Paris, 
who hated the duke of Orleans, readily forgave or rather 
exulted in his murder.® 

d Orleans Is said to have boasted of etiana inferre attentare praesumpsit. No« 
the duchess of Burgundy’s favours. VilL tices des Maauscrits du Rol, t L p. 411. 
lsil.|i.4T4. Amelgard, who wrote about ® Michelet represents this young prince 
vwiTB after the time, says, vim as regretted and beL red; but hla Ian* 
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It is easy to estimate the weakness of tlie government, 
from the terms upon which the duke of Burgundy was 
permitted to obtain pardon at Chartres, a year after the 
perpetration of the crime. As soon as he entered the 
royal presence, every one rose, except the* king, queen, 
and dauphin. The duke, approaching the throne, fell 
on his knees ; when a lord, who acted as a sort of counsel 
for him, addi’cssed the king : “ Sire, the duke of Bur- 
gundy, your cousin and servant, is come before you, 
being informed that he has incuned your displeasure, 
on account of what he caused to be done to the duke of 
Orleans your brother, for your good and that of your 
kingdom, as he is ready to prove %hen it shall please^ 
you to hear it, and therefore requests you, with all 
humility, to diRmisa your resentment towards him, and 
to receive him into your favour.” ^ 

This insolent apology was all the atonement that 
could be extorted for the assassination of the 
first prince of the blood. It is not wonderful that 
the duke of Burgundy soon obtained the ma- between 
nagement of affairs, and drove his adversaries 
from the capital. The princes, headed by the father-in- 
law of the young duke of Orleans, the count of Armag- 
nac, from whom their party was now denominated,. 

guage is full of those strange contrasts assassination, the citizens Shouted Noel 
and which, for the sake the usual cry on the entrance of the king* 

of effect, this most brilliant writer some- to the great displeasure of the queen and 
times employs. "11 avait, dans scs other princes. "Et pour vrai, comme 
emportemens de jeunesse, terriblement dit est dessus, il estoit trbs fort ayme du 
vexe le peuple; il futmaudit dupeuple, commun peuple de Paris, et *’voient 
pleure du peuple. Vivant, il codta bien grand csperance qu’iceluy due ens\ trhs- 
de larmcs ; mais combien plus, mort I grand affection au royaume, et h ta chose 
Si vous eussiez demand^ a la Fiance si publicque, et avoient souvenance des 
ce Jenue homme etait bien digue de taut grans tallies qui avoient este mises sus 
d’ amour, eUe eiit repondu, Je I’aimais. depuis la mort du due Philippe de Bour- 
Ce n’est pas seulement pour le bien gogne piTe d’iceluy, jusques h I’heure 
qu'on aime^ qui aime, aime tout, les presenie, lesqueUes ils entendoient qua 
d^fauts aussi. Celui-ci pint comme il feust par le moyeu dudit due d’Orleans, 
dtait, mele de bien ct de maL." (Hist. Et pource estoit grandement encouru en 
de France, vL 6.) What is the meaning I’indigiiation d’iceluy peuple, et lenr 
of this love for one who, he has just told sembloit que Dieu de sa gr^e les avoit 
us, was cursed by the people? And if trhs - grandement pour recommanviez, 
Paris was the representative of France, quandil avoit souffert qu'ils fussenthora 
how did the people show their affection de sa subjection et govememeut, et qu'ils 
for the duke of Orleans, when they were en estoient delivrez." Monstrelet, 34. 
openly and vehemently the partisans of Compare this with what M. Michelet hai 
his muidcrer ? On the bxsi return of the written. 

.ake of Burgundy to Paris after the t Monstrelet, part i. f. 112. 
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raised tlieir standard against him ; and the north ol 
France was rent to pieces hy a protracted civil war, in 
which neither party scrupled any extremity of pillage 
or massacre. Several times peace was made ; but each 
faction, conscious of their ovm insincerity, suspected 
that of their adversaries. The king, of whose name 
both availed themselves, was only in some doubtful in- 
tervals of reason capable of rendering legitimate the 
acts of either. The dauphin, aware of the tyranny 
which the two parties alternately exercised, was forced, 
even at the expense of perpetuating a civil war, to 
balance one against the other, and permit neither to be 
wholly subdued. Efe gave peace to the Armagnacs at 
A.D. 1412. despite of the duke of Burgundy ; 

and, having afterwards united with them against 
this prince, and carried a successful war into Flanders, 
Aj).i4i4. disappointed their revenge by concluding 
with him a treaty at Arras. 

This dauphin and his next brother died within six- 
teen months of each other, by which the rank devolved 
upon Charles, youngest son of the king. The count of 
Armagnac, now constable of France, retained possession 
April, 1417. government. But his severity, and the 

weight of taxes, revived the Burgundian party 
in Paris, w^hich a rigid proscription had endeavoured to 
destroy. He brought on his head the implacable hatred 
of the queen, whom he had not only shut out from 
public affairs, but disgraced by the detection of her gal- 
A.B 1417 Notwithstanding her ancient enmity 

to the duke of Burgundy, she made overtures 
to him, and, being delivered by his troops from confine- 
ment, declared herself openly on his side. A few ob- 
scure persons stole the city keys, and admitted the Bur- 
undians into Paris. The tumult which arose showed 
in a moment the disposition of the inhabitants ; but this 
was more horribly displayed a few da^^s afterwards, 
when the populace, rushing to the prisons, massacred 
June 12, fke constable d’ Armagnac and his partisans. 
1418 . Between three and f:>ur thousand persons were 
murdered on this day, which has no parallel but what 
Dur own age has witnessed, in the massacre peipetrated 
oy the same ferocious populace of Paris, under circum- 
stances nearly similai*. Not long afterwards an agree- 
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ment took place oetweentlie duke of BurgTindyj who had 
now the king’s person as well as the capital 
in his hands, and the danphin, whose party 
was enfeebled by the loss of almost all its leaders. This 
reconciliation, which mutual interest sho^d 
have rendered permanent, had lasted a 'veiy Se 
short time, when the duke of Burgundy was dukeoi 
assassinated at an interview with Charles, in 
his presence, and by the hands of his friends, though 
not, perhaps, with his previous knowledge.^ From 
whomsoever the crime proceeded, it was a deed of in- 
fatuation, and plunged France afresh into a sea of perils, 
from which the union of these factions had just affordea 
a hope of extricating her. 

It has been mentioned already that the English war had 
almost ceased during the reigns of Eichard 11. intrigues 
and Henry IV. The former of these was at- «>f Prencn 
tached by inclination, and latterly by marriage, ^°lng. 
to the court of France ; and, though the French 
government showed at first some disposition to revenge 
his dethronement, yet the new king’s success, as well as 
domestic quarrels, deterred it from any serious renewal 
of the war. A long commercial connexion had subsisted 


8 There are three suppositions con- 
ceivable to explain this important pas- 
sage in history, the assassination of John 
Sanspeur. 1. It was pretended by the 
dauphin’s friends at the ^me, and has 
been maintained more lately (St Fc^, 
Essais BUT Paris, t iii. p. 209, edit 1767), 
that he had premeditated the murder of 
Charles, and that his own was an act of 
self-defence. This is, 1 think, quite im- 
probable : the dauphin had a great army 
near the spot, while the duke was only 
attended by five hundred men. Villaret 
indeed, and St Foix, in order to throw 
suspicion upon the duke of Burgundy’s 
motives, assert that Henry V. accused 
him of having made proposals to him 
which he could not accept without offend- 
ing God ; and copjectuie that this might 
mean the assassination of the dauphin. 
But the expressions of Henry do not 
relate to any private proposals of the 
duke, but to demands made by him and 
the queen, as proxies for Charles VI. in 
conference for peace, which he says he 


could not accept without offending God 
and contravening his own letters patent. 
(Rymer, t ix. p. 790.) It is not, how- 
ever, very clear what Ais means. 2. The 
next hypothesis is, that it was the de- 
liberate act of Charles. But his youtb, 
his feebleness of spirit, and especially the 
consternation into which, hy all testi- 
monies, he was thrown hy the event, are 
rather adverse to this explanation. 3. Ic 
remains only to conclude thatTanegut 
de Chastel, and other favourites of the 
dauphin, long attached to the Orleans 
faction, who justly regarded the duke as 
an infamous assassin, and might question 
his sincerity or their own safety if he 
should regain the ascendant, took advan- 
tage of this opportunity to commit an act 
of retaliation, less criminal, hut not less 
ruinous in its consequences, than that 
which had provoked it. Charlcif, how- 
evep, by his subsequent conduct, recog- 
nised their deed, and naturally exposed 
himself to the resentment of the young 
duke of Burgundy, 
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between England and Flanders, whick tke dukes of 
Burgundy, wken they became sovereigns of the latter 
country upon the death of count Louis in 1384, were 
studious to preserve by separate truces.^ They acted 
upon the safflae pacific policy when their interest predo- 
minated in the councils of France. Henry had even a 
negotiation pending for the marriage of his eldest son 
with a princess of Burgundy,^ when an unexpected pro- 
posal from the opposite side set more tempting views 
before his eyes. The Armagnacs, pressed hard by the 
duke of Burgundy, offered, in consideration of only 
4000 troops, the pay of which they would themselves 
defray, to assist Mm in the recovery of Guienne and 
Poitou. Four princes of the blood — Berry, 
j ay, 41 ^Quj-ijon, Orleans, and Alengon — disgraced their 
names by signing this treaty.*' Henry broke off his 
alliance with Burgundy, and sent a force into France, 
w^hich found on its aivival that the princes had made a 
separate treaty, without the least concern for their Eng- 
lish allies. After his death, Henry V. engaged for some 
time in a series of negotiations with the French court, 
where the Orleans party now” prevailed, and with the 
duke of Burgundy. He even secretly treated at the 
same time for a marriage with Catherine of Franco 
(which seems to have heen his favourite, as it was ulti- 
mately his successful, project), and with a daughter of 
the duke — a duplicity not creditable to his memorj”.® 
But Henry’s ambition, which aimed at the highest 
quarry, was not long fettered by negotiation ; and, in- 
deed, his proposals of marrying Catherine were coupled 
with such exorbitant demands, as France, notwith- 

invauioTiof Weakness, could not admit, 

though she would have ceded Guienne, and 
^^ 1415 * ^ dowry with the princess.® He 

invaded Nonnandy, took Harfleur,. and w”on 
the great battle of Azincourt on his march to Calais.® 

b Rymer, tviii. p.5U; Villaret, txii rights to that, Ndrmandy, Touraine, 
P- 1^4. ^ Maine, Guienne, with the homage of 

i Idem, t viii, p. 721. Britany and Flanders, The tVenoh offered 

It Idem, t. viii. p. 726, 737, 738. Guienne and Saintonge, and a dowry ol 

™ Idem, t. ix, p. 136. 800,000 gold crowns for Catherine. The 

, " The terms required by Henry’s am- English demanded 2,000,000. Rym. t ix. 
bassadors in Uls' were the crown of p 218, 

France ; or, ac least, reserving Henry's " The Englian army at Arincoert was 



Fkaztck. 


INVASION B1 HENRY V. 


u 


The flower of ^French chivalry was mowed down in 
this fatal day, but especially the chiefs of the Orleans 
party, and the princes of the royal blood, met with death 
or captivity. Burgundy had still suffered nothing ; but 
a clandestine negotiation had secured the toke’s neu- 
tralitj^ though he seems not to have entered into a 
regular alliance till a year after the battle of Azincourt, 
when, by a secret treaty at Calais, he acknowledged the 
right of Henry to the crown of Trance, and Hs own 
obligation to do him homage, though its performance 
was to be suspended till Henry should become master 
of a considerable part of the kingdom.^ In a second 
invasion the English achieved the •conquest of Nor- 
mandy; and this, in all subsequent negotiations for 
peace during the life of Henry, lie would never consent 
•to relinquish. After several conferences, which his de- 
mands rendered abortive, the French court at length 
(ionsented to add Normandy to the cessions made in tlie 
peace at Bretigni;*! and the treaty, though labouring 
under some difficulties, seems to have been nearly com- 
pleted, when the duke of Burgundy, for reasons n, 
unexplained, suddenly came to a reconciliation 
with the dauphin. This event, which must have been 
intended adversely to Heniy, would probably have 
broken off all parley on the subject of peace, if sept. lo. 
it had not been speedily followed by one still 
more suiprising, the assassination of the duke of Bur- 
gundy at Montereau. 

An act of treachery so apparently unprovoked in- 
flamed the minds of that powerful party , which had 
looked up to the duke as their leader and patron. The 
city of Paris, especially, abjured at once its respect for 
the supposed author of the murder, though the legitimate 
heir of the crown. A solemn oath was taken by all 
ranks to revenge the crime ; the nobility, the clergy, the 

probably of not moro than i5,00Q men ; advised the French to avoid an action> 
the French were at the least 50,000, and, had been in the battle of Poitiers fifty- 
by coTTift computations, much more nu» nine years before, VilL t. xiii. p. 355. 
merous. They lost 10,000 killed, of whom ^ Compare Rym. t. ix p. 34, 138, 304, 

9000 were knights or gentlemen. Almost 394. The last reference is to the treaty 
as many were made prisoners. The of Calais. «... 

English, according to Monstrelet, lost 1 Rym. 1 ix. p.628 t63. isotm^can 
1600 men ; but their own historians re- be more insolent than the tone of Henry i 
duce this to a very small number. It is instructions to his commissioners, p, 
ooriouB that the dnke of Berry, wtu^ 
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parliament, vying witli the populace in their invectives 
againist Charles, whom they now styled only pretended 
(soi-disant) dauphin. Philip, son of the assassinated 
duke, who, with all the popularity and much of the 
abilily of Ms father, did not inherit aU his depravity, 
was instigated by a pardonable excess of filial resentment 
to ally himself with the king of England. These pas- 
sions of the people and the duke of Burgundy, concur- 
ring with the imbecility of Charles YI- and the rancour 
Treaty of Isabel towards her son, led to the treaty of 

Troyes, Troyes. This compact, signed by the queen 
and duke, as proxies of &e king, who had 
fallen into a state ^f unconscious idiotcy, stipulated that 
Henry Y., upon his marriage with Catherine, should be- 
come immediately regent of Prance, and, after the death 
of Charles, succeed to the kiugdom, in exclusion not 
only of the dauphin, but of all the royal family.*’ It is 
unnecessary to remark that these flagitious provisions 
were absolutely invalid. But they had at the time the 
strong sanction of force; and Henry might plausibly 
flatter himself with a hope of establishing his own usurp- 
ation as firmly in Prance as his father’s had been in 
England. What not even the comprehensive policy of 
Edward III., the energy of the Black Prince, the valour 
of their Knollyses and Chandoses, nor his own victories 
could attain, now seemed, by a strange vicissitude of 
fortune, to court his ambition. During two years that 
Henry lived after the treaty of Troyes, he governed the 
noiih of Prance with unlimited authority in the name of 
Charles YI. The latter survived his son-in-law but a 
few weeks ; and the infant Henry YI. was immediately 
proclaimed king of Prance and England, under the 
regency of his imcle the duke of Bedford. 

Notwithstanding the disadvantage of a minority, the 
English cause was less weakened by tbe death of Henry 

** A; through shame on account of which he was too proud to admit The 
what was to follow, the first articles con- treaty of Troyes was confirmed by the 
tain petty stipulations about the dower States-General, or rather by a partial 
.of Catherine. The sixth gives the king- convention which assumed the name, in 
dom of France after Charleses decease to December 1420. Rym. t. x. p. 30, The 
Henry and his heirs. The seventh con- parliament of England did the same, 
redes the immediate regency. Henry Id. p. no. It is printed at full lengtli 
kept Normandy by right ot conquest, not by Villaret, t xv. p. 84. 

In ri-tue of any adpulatiiM in the treaty. 
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than might ha^e heen expected. The duke of Bedford 
partook of the same character, and resembled 
his brother in faults as well as virtues ; in his lranc?at 
haughtiness and arbitrary temper as in his 
energy and address. At the accession of Chailes ChariesviL 
Vn. the usui’per was acknowledged by all 
the northern provinces of France, except a few fortresses, 
by most of Guienne, and the dominions of Bur- 
gundy. The du]?:e of Britany soon afterwards 
acceded to the ti*eaty of Troyes, but changed his party 
again se^’eral times within a few years. The central 
provinces, with Languedoc, Poitou, and Pauphine, were 
faithful to the king. For some yeai^ the war continued 
without any decisive result ; but the balance was clearly 
swayed in favour of England. For this it is not dif6.cult 
to assign several causes. The animosity of the 
Parisians and the duke of Burgundy against 
the Armagnac party still continued, mingled in 
the former with dread of the king’s return, 
whom they judged themselves to have inexpiabiy 
offended. The war had brought forwai*d some accom- 
plished commanders in the English army; surpassing, 
,not indeed in valour and enterprise, but in military skill, 
any whom France could oppose to them. Of these the 
most distinguished, besides the duke of Bedford himself, 
were Warwick, Salisbury, and Talbot. Their troops, 
too, were still very superior to the French. But this, 
we must in candour allow, proceeded in a great degree 
from the mode in which they were raised. The war was 
so popular in England, that it was easy to pick the best 
and stoutest recruits," and their high pay allured men of 
respectable condition to the service. We find in Eymer 
a contract of the earl of Salisbury to supply a body of 
troops, receiving a shilling a day for every man-at-arms, 
and sixpence for each archer.' This is, perhaps, equal 
to fifteen times the sum at our present value of money. 
They were bound, indeed, to furnish . their own equip- 

■ Monstielct, part 1. f. 303. estats appartient The pay was, for the 

t Rym. t X. p. 392. This contract was earl, es. 8dl. a day; for a hannerct, 4s. $ 
for 300 xaen-at-arms, including six ban- for a bachelor, 2s. ; for eveiy other mon- 
nerets and thirty-fonr bachelors; and at^arms, is.; and for each archer, 6(2. 
hr 1700 archers ; bien et sufOsaminent ArtUIeiyxnen were paid higfker that 
bontez, annez, et arraiez comme a lenrs men^t'anua 
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exhausted bv 

ZTi ?r»°' “ti; -dtfS S: 

rerovemi from tie frital slaughter of Aziiieourt ; a^'^Sie 

i^*aeir ^ peasaufs or burgesses, which had 
aaae tneir army so numerous upon that day whethpr 
om ma^ty to compel their services, or exmrience of 
their inefficacy, were never called into the fidd It be 

^ “■ partisans. Eveiy’ town in 

ic^dy, Champagne, Maine, or wherever the contest 
mght be earned on, was a fortress ; and in the atS oi 
i£d valour of both nations was 

^oubtedly tKst“actS" 

taon was the Hcence and insubordinatiL of the royaltete 
who, recei^g no pay, owned no control, and thought 
that, provided they acted against the English and 'Rur 
^dians they were free to^hoose thefr^S^^ 

ofpinef ® evidently show the weal^ess 

ot 1 ranee than the high terms bv whioh PTiavicic. vit 

.-iiS“«?so^SoS 

arc 

“Sri r r*" 

ot stood sieges of their wall aiI i-n^xme 

with matcUess spirit and endui^ce SrW f. ™ 

niards of the late peninsular war. But to the exertions 
“ Villaxet, t rlv. p. 302 . 
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of those brave nobles who restored tbe monarchy ol 
Charles VII. Spain has afforded no adequate paraUeL 

It was, however, in the temper of Charles VII. that 
his enemies found their chief advantage. This ohmcterof 
prince is one of the few whose character has CharieBva 
been improved by prosperity. During the calamitous 
morning of his reign he shrunk from fronting the storm, 
and strove to forget himself in pleasure. Though brave, 
he was never seen in war ; though intelligent, he was 
governed by flatterers. Those who had committed the 
assassination at Montereau under his eyes were his first 
favourites ; as if he had determined to avoid the only 
measure through which he could hop* for better success, 
a reconciliation with the duke of Burgundy. The count 
de Kichemont, brother of the duke of Britany, who be- 
came afterwards one of the chief pillars of his throne, 
consented to renounce the English alliance, and accept 
the rank of constable, on condition that these favourites 
should quit the court. Two others, who succes- 
sively gained a similar influence over Charles, 
Eichemont publicly caused to be assassinated, assuring 
the king that it was for his own and the public good. 
Such was the debasement of morals and government 
which twenty years of civil w’-ar had produced ! Another 
favourite. La Tremouille, took the dangerous office, and, 
as might be expected, employed his influence against 
Eichemont, who for some years lived on his own do- 
mains, rather as an armed neutral than a friend, though 
he never lost his attachment to the royal cause. 

It cannot therefore sTirprise us that with all these ad 
vantages the regent duke of Bedford had almost com- 
pleted the capture of the fortresses north of the siege of 
Loire when he invested Orleans in 1428. If Orleans, 
this city had fallen, the central provinces, which were 
less fttmished with defensible places, would h ave l ain 
open to the enemy ; and it is said that Charles Vll. in 
despair was about to retire into Dauphine. At this 
time his affairs were restored by one of the joanof 
most marvellous revolutions in history. A 
country girl overthrew the power of England. We 
cannot pretend to explain the suiprising story of the 
Maid of Orleans ; for, however easy it may be to sup- 
pose that a heated and enthusiastic imagmation product 
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her own visions, it is a nmcli greater problem to account 
for the credit they obtained, and for the success that 
attended, her. Nor will this be solved by the hypothesis 
of a concerted stratagem; which, if we do not judge 
altogether from events, must appear liable to so many 
chances of failnre, that it could not have suggested 
itself to any rational person. However, it is certain 
that the appearance of Joan of Arc turned the tide of 
war, which from that moment flowed without interrup- 
tion in Charles’s favour. A superstitious awe enfeebled 
the sinew's of the English. They hung back in their 
own country, or deserted from the army, through fear 
of the incanktion^ by which alone they conceived so 
extraordinary a person to succeed.* As men always 
make sure of Providence for an ally, whatever untoward 
fortune appeared to result from preternatural causes 
was at once ascribed to infernal enemies; and such 
bigotry may be pleaded as an excuse, though a very 
miserable one, for the detestable murder of this heroine.^ 
The spirit which Joan of Arc had roused did not sub- 
side. France recovered confidence in her own strength, 
Theiing chilled by a long course of ad- 

retrievea verse fortune. The king, too, shook off his 
Ws affairs; indoleuce,* and permitted Bichemont to ex- 


* Eym. t X. p. 458-4Y2. This, how- 
ever, is conjecture ; for the cause of their 
desertion is not mentioned in these pro- 
clamations, though Eymer has printed it 
in their title. But the duke of ^Bedford 
speaks of the tom of success as astonish- 
ing, and dne only to the snperstitious 
fear which the EngliaTi had conceived 
of a female magician, Eymer, t x. 
p. 408. 

y" M. de TAverdy, to whom we owe 
the copious account of the proceedings 
against Joan of Arc, as well as those 
which Charles VIL instituted in order to 
rescind the former, contained in the third 
volume of Notices desMannscrits duEoi, 
has justly made this remark, which is 
founded on the eagerness shown hy the 
University of Paris in the prcsecutiou, 
and on its being conducted before an 
inquisitor; a circumstance exceedingly 
remarkable in the ecclesiastical history 
ofFrancfc But another materia] observa- 
tion arises tut of this. The Maid was 


pursued with peculiar bitterness by her 
countrymen of the English, or rather 
Burgundian, faction; a proof that m 
1430 tlieir animosity against Charles VIL 
was still ardent [Note XVI.] 

* It is a current piece of history that 
Agnes Sorel, mistress of Charles VII,, 
had the merit of dissuading him from 
giving up the kingdom as lost at the 
time when Orleans was besieged in 1428. 
Mezeray, Daniel, Villaret, and, I believe, 
every other modern historian, have men- 
tioned this circumstance; and some of 
them, among whom is Hiune, with the 
addition that Agnes threatened to leave 
the court of Charles for that of Henry, 
affinning that she was bom to be the 
mistress of a great king. The latter part 
of this tale is evidently a fabrication, 
Henry VL being at the time a child ot 
seven years old. But I have, to say the 
least, great doubts of the main story 
It is not mentioned by contemporary 
writers. On the contrary, what they soj 
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elude his unwortliy favourites from the coTirt. ' This letj 
to a very important consequence. Tlie duke of Bui*- 


Gf Agnes leads me to think the dates in- 
oompatible. Agnes died (in childbed, 
as some say) in 1450 ; twenty-two years 
after the siege of Orleans. Monstrelet 
says that she had been about five years 
in the service of the queen ; and the king 
taking pleasure in her liveliness and wit, 
common fame had spread abroad that 
rhe lived in concubinage with him. She 
^S Wainly had a child, and was willing 
that it should be thought the king's; but 
he always denied it, et le pouvoit hien 
avoir emprunte ailleurs. PL iii. f. 25. 
Olivier de la Marche, another contempo- 
rary, -who lived in the court of Burgundy, 
says, abont the year 1444, le roy avoit 
nonvellement esleve une pauvre demoi- 
selle, gentifemme, noimnee Agnes Sorel, 
et mis en tel triumphe et tel ponvoir, 
qiie son estat estoit a comparer aux 
grandes princesses de royanme, et certes 
e’estoit une des pins belles femmes que 
je vey oneques, et fit en sa qnalite heau- 
coup au royaume de France. Elle avan- 
$oit devers le roy jeunes gens d’armes 
et gentils compaignons, et dont le roy 
depuis fut bien servy. La Marche ; Mem. 
Hist, t viii. p. 145. Du Clercq, whose 
memoirs were first published in the same 
collection, says that Agnes mourut par 
poison moult jeune. Ib. L viii. p. 410. 
A»d the continuator of Monstrelet, pro- 
oably John Chartier, speaks of the youth 
and beauty of Agnes, which exceeded that 
of any other woman in France, and of 
the favour shown her by the king, which 
80 much excited the displeasure of the 
dauphin, on his mother’s account, and he 
was suspected of having caused her to be 
poisoned, fol. 68. The some writer 
affirms of Charles VII. that he was, be- 
fore the peace of Arras, de moult belle 
vie et devote ; but afterwards enlaidit sa 
vie de tenir malles femmes en son hostel, 
&C. foL 86. 

It is for the reader to judge how far 
these passages render it improbable that 
Agnes Sore] was the mistress of Charles 
VII. at the siege of Orleans in 1428, and, 
consequently, whether she is entitled to 
the praise which she has received, of 
being Instmmental in the deliverance of 
Krence. The tradition, however, Is as 
VOL. T. 


ancient as Francis I., who made in het 
honour a quatrain whllh is well known. 
This probably may have brought the 
story more into vogue, and led Mezeray, 
who was not very critical, to insert it in 
his history, from which it has passed to 
his followers. Its origin was apparently 
the popular character of Agnes. She was 
the Nell Gwyn of France; and justly 
beloved, not only for her charity and 
courtesy , but ^r bringing forward men 
of merit aijjjl turning her influence, a 
virtue very rare in her class, towards the 
public interest. From Gience it was 
natural to bestow upon her, in after 
times, a merit not ill suited to her cha- 
racter, but which an accurate observation 
of dates seems to render impossible. But 
whatever honour I am compelled to de- 
tract from Agnes Sorel, I am willing to 
transfer undiminished to a more un- 
blemished female, the injured queen of 
Charles VII., Mary of Anjou, who has 
hitherto only shared with the usurper of 
her rights the credit of awakening Charles 
from his lethargy. Though I do not 
know on what foundation even this; rests, 
it is not unlikely to be true, and, in 
deference to the sex, let it pass undispm^r-d. 

Sismondi (voL xiii. p. 204), where he 
first mentions Agnes Sorel, says that 
many of the circumstances Lold of her 
influence over Charles VjL are fabulous. 
“Cependant il faut bien qu’Agnds ait 
m^rite, en quelque manidre, la reconnois- 
sance qui s’est attachee h son nom.” 
This is a loose and inconclusive way of 
reasoning in history ; many popular tra- 
ditions have no basis at alL in 
p. 345 he slights the story told in Bran- 
t6me to the honour of Agnes, as well he 
might, since it is ridiculously untrue that 
she threatened Charles to go to the court 
of Henry VI., knowing herself to be bom 
to be the mistress of a great king. Sis- 
mondi afterwards (p. 497 and 604) quotes, 
as I have done, Chartier and Jacques du 
Clercq ; but without adverting to the in- 
congrully of their dates with the current 
sioiy. M. Michelet does not seem to 
attach much credit to it, though he adopts 
the earlier date for the king’s attachment 
to Agues. 
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gimdy, wliose alliance with England had been only the 
fruit of indignation at his father’s murder, fell naturally, 
as that passion wore out, into sentiments more conge- 
nial to his birth and interests. A prince of the house of 
Capet could not willingly see the inheritance of his 
ancestors transferred to a stranger. And he had met 
with provocation both from the regent and the duke of 
Gloucester, who, in contempt of all policy and justice, 
had endeavoured, by an invalid marriage with Jacque^ 
line countess of Hainault and Holland, to obtain pro- 
vinces which Burgundy designed for himself. Yet the 
union of his sister with Bedford, the obligations by 
which he was bouid, and, most of all, the favour shown 
by Charles YII. to the assassins of his father, kept him 
and is re- Biany years on the English side, although 
theUie rf ^®ss and less assistance. But at 

Burgrady. length he concluded a treaty at Arras, the 
A.D. 1435 . terms of which he dictated rather as a con- 
queror than a subject negotiating with his sovereign. 
Charles, however, refused nothing for such an end; 
and, in a very short time, the Burgundians were ranged 
with the French against their old allies of England. 

It was now time for the latter to abandon tiiose mag- 
impdiicyof uificent projects of conquering France which 
theEngii^ temporary circumstances alone had seemed to 
render feasible. But as it is a natural effect of good 
fortune in the game of war to render a people insensible 
to its gradual change, the English could not persuade 
themselves that their affairs were irretrievably declining. 
Hence they rejected the offer of Normandy and Guienne, 
subject to the feudal superiority of France, which was 
made to them at the congress of Arras and some years 
afterwards, when Paris, with the adjacent provinces, 
had been lost, the English ambassadors, though em- 
powered by their private instructions to relax, stood 


* Villaret says. Les plenipotentiaires 
de Charles offrirent la cession de la Nor- 
mandie etde la Gnienne en, touteprqprUte 
tons la olaiLse de VTummage a la cou~ 
ronne, t. xv. p. 174. Bnt he does not 
quote his authority, and I do not like to 
lely on an historian not eminent for 
eocurmcy in &ct or precision in language. 
If hifl exprsAdon is correct, the French 


mnst have given up the feudal appeal or 
ressort which had been the great point 
in dispute between Edward IIL and 
Cbarles Y.. preserving only a homage 
per paragium^ as it was called, which 
implied no sctnal snpremacy. Monstrelet 
says only, qne per certaines conditione 
luy seroient aocord&es les seignenries do 
Guienne et Noimanxiid. 
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upon demands quite disproportionate to tlie actual posi- 
tion of affairs.*’ As foreign enemies, they were odious 
even in that part of France which had acknowledged 
Henry;® and when the duke of Burgundy deserted their 
side, Paris and every other city were impatieflt 
to throw off the yoke. A feeble monarchy, and 2n®he?r^ 
a selfish council, completed their ruin: the conquests, 
necessary subsidies were raised with difficulty, 
and, when raised, misapplied. It is a proof of the ex- 
haustion of France, that Charles was unable, for several 
years, to reduce Normandy or Guienne, which were sc 
ill-provided for defence.** At last he came with collected 
strength to the contest, and, breaking an armistice upon 
slight pretences, within two years overwhelmed the 
English garrisons in each of these provinces. All the 
inheritance of Henry II. and Eleanor, all the conquests 
of Edward III. and Henry V. except Calais and a small 
adjacent district, were irrecoverably tom from the 
crown of England. A barren title, that idle trophy of 
disappointed ambition, ^was preserved with strange ob- 
stinacy to our own age. 

In these second English wars we find little left of 
that generous feeling which had, in geneml, 
distinguished the contemporaries of Edward ^mance 
III. The very virtues which a state of hosti- during th& 
lity promotes are not proof against its long ush waS®" 
continuance, and sink at last into brutal fierce- 
ness. Eevenge and fear excited the two factions of 
Orleans and Burgundy to all atrocious actions. The 
troops serving under partisans on detached expeditions, 
according to the system of the war, lived at free quarters 
on the people. The histories of the time are full of 
their outrages, from which, as is the common case, the 
unprotected peasantry most suffered.® Even those laws 

'b See the instructions given to the province rose upon the English anil 
Engli^ negotiators in 1139, at length, almost emancipated themselves witli 
in Rymer, t x. p. 724. little aid from Charles. 

* Villaret, t xiv. p. 448. ® Monstrelet, passim. A long metrical 

«l Amelgard, from whose unpnblished complaint of the people of France, curious 
memoirs of Charles VIL and Louis XL as a specimen of versification, as well as 
some valuable extracts are made in the a testimony to the misfortunes of the 
Notices des Manuscrits, t i. p. 403, attri- time, may he found in this hiatoran, 
butos the delay in recovering Normandy part i. fol. 321. Notwithstanding :he 
solely to the king's slothfulness and treaty of Arras, the French and Burgun- 
Mnsuality. In fact the people of that dians made continual Incursions vpon 
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of war, whicli tlie conrteoTis sympathies of chivalry had 
enjoined, were disregarded by a merciless fury. Gar- 
risons surrendering after a brave defence were put to 
death. Instances of this are very frequent. Henry V. 
excepts A^ain Blanchard, a citizen who had distin- 
guished himself during the siege, from the capitulation 
of Eouen, and orders him to execution. At the taking 
of a town of Champagne, John of Luxemburg, the Bur- 
gundian general, stipulates that every fourth and sixth 
man should be at his discretion ; which he exercises by 
causing them all to be hanged.^ Four hundred English 
from Pontoise, stormed by Charles VII. in 1441, are 
paraded in chains and naked through the streets of 
Paris, and thrown afterwards into the Seine. This in- 
famous action cannot but be ascribed to the king.^ 

At the expulsion of the English, France emerged from 
the chaos with an altered character and new 
features of government. The royal authority 
^harie^iL Supreme jurisdiction of the parliament were 
universally recognised. Yet there was a ten- 
dency towards insubordination left among the great 
nobility, arising in part from the remains of old feudal 
privileges, but still more from that lax administration 
which, in the convulsive struggles of the war, had been 
suffered to prevail. In the south were some considerable 
vassals, the houses of Foix, Albret, and Axmagnac, who, 

eacli other’s frontiers, espedally ahont signifioit la mgme chose. 

Laon and in the Yermandois. So that f Monstrelet, part ii. 1 79. This John 
the people had no help, says Monstrelet, of Luxemburg, count de Ligny, was * 
si non de crier miserahlement a Dieu distinguished captain on the Burgundian 
leur createur vengeance; et que pis side, and for a long time would not ao 
estoit qnand ils ohtenoient aucun sauf- quiesce in the treaty of Arras. He dis- 
condnit d'aucuns capitaines, pen en estoit graced himself by giving up to the duke 
entretenu, mesmement tout d’un parti, of Bedford his prisoner Joan of Arc for 
part iL foL 139. These pillagers were io,000 francs. ’ITie fiunous count of St. 
called Ecorchenrs. because they stripped Pol was his nephew, and inherited his 
the people of their shirts. And this name great possessions in the county of Ver- 
superscded that of Armagnacs, by which mandois. Monstrelet relates a singular 
one side had hitherto been known. Even proof of the good education which his 
Xaintrailles and La Hire, two of the uncle gave him. Some prisoners having 
bravest champions of France, were dis* been made in an engagement, si fut le 
graced by these habits of outrage. Ibid. Jeune comte de St, Pol Tnfp en voye de 
foL 144, 150, 175. Oliv. de la Marche, in guerre ; car le comte de Ligny son oncle 
Collect des M^moires, t viiL p. 25 ; t v. luy en feit occire aucuns, le quel y 
P* 323. prenoit grand plaisir. part ii. fol. 95. 

Pour la plnpart, says Villaret, se faire S VUlaret, t xv. p. 337. 
guerrier, ou volenr de grands chemins. 
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on account of tlieir distance from the seat of empire, 
had always maintained a very independent conduct. 
The dukes of Britany and Burgundy were of a more 
formidable character, and might rather be ranked among 
foreign powers than privileged subjects. The piinces, 
too, of the royal blood, who, during the late reign, had 
learned to partake or contend for the management, were 
ill-inclined towards Charles VII., himself jealous, from 
old recollections, of their ascendancy. They saw that 
the constitution was verging rapidly towards an absolute 
monarchy, from the direction of which they would 
studiously be excluded. This apprehension gave rise 
to several attempts at rebellion du?ing the reign of 
Charles VII., and to the war, commonly entitled, for the 
Public Weal (du bien public), under Louis XI. Among 
the pretences alleged by the revolters in each of these, 
the injuries of the people were not forgotten;^ but from 
the people they received small support. Weary of civil 
dissension, and anxious for a strong government to secure 
them from depredation, the French had no inducement 
to intrust even their real grievances to a few malecon tent 
princes, whose regard for the common good they had 
much reason to distrust. Every circumstance favoured 
Charles VII. and his son in the attainment of arbitrary 
power. The country was pillaged by military ruf&ans. 
Some of these had been led by the dauphin to a war in 
Germany, but the remainder still infested the high roads 
and villages. Charles established his companies of or- 
donnance, the basis of the French regular army, in order 
to protect the country from such depredators. They 
consisted of about nine thousand soldiers, all cavaliy, of 
whom fifteen hundred were heavy-armed; a force not 
very considerable, but the first, except mere body-guards, 
which had been raised in any part of Europe as a national 
standing army.' These troops were paid out of the 

The confederacy fonned at Nevers was then working in the Frendi const!- 
in 1441, by the dukea of Orleans and tution. In his answer the king claims 
Bourbon, with many other princes, made the right, in urgent cases, of levying taxes 
a variety of demands, all relating to the without waiting for the consent of the 
grievances which different classes of the States-GeneraL 

state, or individuals among themselves, i Olivier de la Marche speaks very 
suffered under the administration of much in favour gfthe companies of ordon- 
Charles. These may be found at length nance, as having repressed the plunderers, 
in TVIonstrelet, pt. ii. f. 193 ; and are a and restored internal police. Collect, dea 
curious document of the chaags which Mdmolres, t viil. p. 148. An elgard pro* 
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produce of a pennanent tax, called the taille ; an inno- 
vation still more important than the former. But the 
present benefit cheating the people, now prone to sub- 
missive habits, little or no opposition was made, except 
in Guienn^', the inhabitants of which had speedy reason 
to regret the mild government of England, and vainly 
endeavoured to return to its protection.'^ 

It was not long before the new despotism exhibited 
itself in its hai’shest character. Louis XI., son 
Louis XI. CLarles YII., who, during his fathers reign, 
had been connected with the discontented princes, came 
Tto the throne greatly endowed with those virtues and 
A.D 1461. '^ices wHich conspire to the success of a king. 
Hiscna- Laborious vigilance in business, contempt of 
racter. pomp, affability to inferiors, were his excel- 
lences ; qualities especially praiseworthy in an age cha- 
racterized by idleness, love of pageantry, and insolence. 
To these virtues he added a perfect knowledge of all 
persons eminent for talents or influence in the countries 
with which he was connected, and a well-judged bounty, 
that thought no expense wasted to draw them into his 
service or interest. In the fifteenth century this political 
art had hardly been known, except perhaps in Italy ; 
the princes of Europe had contended with each other by 


nounces a yeliemeiit philippic against 
them ; but it is probable that his observ- 
ation of the abuses they had fallen into 
vras confined to the reign of Louis XL 
Notices des Manuscrits, ubi supra. 

It The insurrection of Guienne in 1452, 
'Which for a few montiis restored that 
province to the English crown, is ac- 
counted for in the curious memoirs of 
Amelgard, above mentioned. It pro- 
ceeded solely from the arbitrary taxes 
imposed by Charles VIL in order to 
defray the expenses of his regular army. 
The people of Bordeaux complained of 
exactions not only contrary to their an- 
cient privileges, but to the positive con- 
ditions of their capitulation. But the 
king ■was deaf to such remonstrances. 
The province of Guienne, he says, then 
perceived that it was meant to subject it 
to the same servitude as the rest of 
France, where the leeches of the state 
' boldly maintain as a fundamental maxim, 
that the sing hasf a right to tax all his 


subjects bow and when be pleases ; 
which is to advance that in France no 
man has anything that he can call bis 
own, and that the king can take all at his 
pleasure ; the proper condition of slaves, 
whose peenlium ei^joyedby their master*s 
permission belongs to him, like their 
persons, and may be taken away when- 
ever he chooses. Thus situated, the people 
of Guienne, especially those of Bordeaux, 
alarmed themselves, and, excited by some 
of the nobility, secretly sought about for 
means to regain their ancient freedom; 
and ha'sring still many connexions with 
persons of rank in England, they nego- 
ciated with them, Sec. Notices des Manu- 
Bcrits, p. 433. The same cause is assigned 
to this revolution by Du Clercq, also ,a 
coniempcraiy writer, U'ving in the domi- 
nions of Burgundy. Collection dea 
Mdmoires, t ix. p. 400. Villaret has not 
kno'wn, or not chosen to know, anything 
of the matter. 
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arms, sometimes l>y treachery, but never with such com- 
plicated subtlety of intrigue. Of that insidious cunning, 
■which has since been brought to perfection, Louis XI. may 
be deemed not absolutely the inventor, but the most emi- 
nent improver; and its success has led, perhaps, to too 
high an estimate of his abilities. Like most bad men, 
he sometimes fell into his own snare, and was betrayed 
by his confidential ministers, because his confidence was 
generally reposed in the wicked. And his dissimulation 
was so notorious, his tyranny so oppressive, that he was 
naturally surrounded by enemies, and had occasion for 
all his craft to elude those rebellions and confederacies 
which might perhaps not have been ^ised against a more 
upright sovereign.™ At one time the monarchy was on 
the point of sinking before a combination which w^ould 
have ended in dismembering France. This w^as the 
league denominated of the Public Weal, in i^apiede- 
whicli all the princes and great vassals of the 
French crown were concerned ; the dukes of Bri- pubUc 
tany, Burgundy, Alengon, Bourbon, the count 
of Dunois, so renowned for his valour in the 
English wars, the families of Foix and Armagnac; and 
at the head of all, Charles duke of Be:^, the king’s 
brother and presumptive heir. So unanimous a combi- 
nation was not foimed without a strong provocation from 
the king, or at least without weighty giounds for dis- 
trusting his intentions; but the more remote cause of 
this confederacy, as of those which had been raised 
against Charles YII., was the critical position of the 
feudal aristocracy from the increasing power of the crovm. 
This war of the Public Weal was, in fact, a struggle to 
preseive their independence ; and from the weak cha- 
racter of the duke of 'Berry, whom they would, if suc- 
cessful, have placed upon the throne, it is possible that 
France might have been in a manner partitioned among 

“ Sismondi (vol, sir, p. 312) and too far against Lis enmieSj and espe-' 
Michelet (voL ix. p. 347) agree in think- cially against his reheliious subjects. 
Ing Louis XI. no worse than other kings Louis composed for his son’s use, or 
of his age ; in fact the former seems caused to he composed, a political trea- 
rarely to make a distinction between one tise entitled *Le Rosier des Guerres,* 
Sdng and another. Louis was just and which has never been published. It ig 
even attenlivc towards the lower people, •vsritten in a spirit of public morality 
and spared the blood of his soldiers, very unlike his practice. CSismondi. voL 
Bui he lad imbibed a notion that trea- xiv. p 61 C.) Tims two royal Antt 
chery and cruelty could not be carried Mactia »Ela have satirized themselveR. 
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them in the event of their success, or, at least, that Bur- 
gundy and Britany would have thrown off the sove- 
reignly that galled them.“ 

ITie strength of the confederates in this war much 
exceeded that of the king; but it was not judiciously 
employed; and after an indecisive battle at Montlheiy 
they failed in the great object of reducing Paris, which 
wo^d have obliged Louis to fly from his dominions. It 
was his policy to ]3romise everything, in trust that fortune 
would afford Sume opening to repair his losses and give 
scope to his superior prudence. Accordingly, by the 
treaty of Conflans, he not only surrendered afresh the 
towns upon the Sccnme, which he had lately redeemed 
fiom the duke of Burgundy, but invested his brothei- 
with the duchy of Normandy as his appanage. 

The term appanage denotes the provision made for the 
younger children of a king of France. ITm 
Appaiiages. Consisted of lands and feudal supe- 

riorities held of the crown by the tenure of peerage. It 
is evident that this usage, as it produced a new class of 
powerful feudataries, was hostile to the interests and 
poHoy of the sovereign, and retaj’ded the subjugation of 
the ancient aristocracy. But an usage coeval with the 
monarchy was not to be abrogated, and the scarcity of 
money rendered it impossible to provide for the youngei’ 
branches of the royal family by any other means. It was 
restrained, however, as far as circumstances would permit. 
Philip IV. declared that the county of Poitiers, bestowed 
by him on his son, should revert to the crown on the 
extinction of male heirs. But this, though an impoitant 
precedent, was not, as has often been asserted, a general 
law. Charles V. limited the aiipanages of his own sons 
to twelve thousand livres of annual value in land. By 
means of their appanages, and through the operation of the 
Salic law, which made their inheritance of the cro'v\Ti’ 'a 
less remote contingency, the princes of the blood royal in 
France were at all times (for the remark is applicable 
long after Louis XI.) a distinct and formidable class of 

“ Sismondi has a just observation on pToclain(< ; c’est qne le bien public 
the League of the Public WeaL “ Le doit etre le b\i t du gouvemement ; mala 
nom seuldu Bien Public, qui fut doun6 les princes quis'associaient pour I'obteriir 
2t cette ligue, dtait un hommage au pro- ^taient encore bien peu cn Atat de ccc- 
gprfes des lumihres ; c’dtait la profossion -imitre sa nature.” (xiv. ipl.) 
i’on princi^ qui n'avait i»oini encu> 



APPANAGES, 


France, 


89 


men, wliose iofinence was always disadyantageous to the 
reigning monarch, and, in general, to the people. 

. No appanage had eyer been granted to France so enor- 
mous as the duchy of Normandy. One-third of the 
whole national reyenne, it is declared, was dferiyed from 
that rich proyince. Louis could not, therefore, sit down 
under such tenns as, with his usual insincerity, he had 
accepted at Conflans. In a yery short time he attacked 
Normandy, and easily compelled his brother to take 
refuge in Britany; nor were his enemies eyer able to 
procure the restitution of Charles’s appanage. Duiing the 
rest of his reign Louis had poweiful coalitions to with- 
stand; but his prudence and complilnce with circum- 
stances, joined to some mixture of good fortune, brought 
him safely through his perils. The duke of Biitany, a 
prince of moderate talents, was unable to make any 
formidable impression, though generally leagued with 
the enemies of the king. The less powerful yassals were 
successfully crushed by Louis with decisive yigour ; the 
duchy of AleiKjon was confiscated ; the count of Armagnac 
was assassinated ; the duke of Nemours, and the constable 
of St. Pol, a politician as treacherous as Louis, who had 
long beti'ayed both him and the duke of Burgundy, 
suffered upon the scaffold. The king’s brother Charles, 
after disquieting him for many years, died suddenly in 
Guienne, which had finally been granted as his appanage, 
with strong suspicions of haying been poisoned 
by the king’s contrivance.® Edward IV. of 
England was too dissipated and too indolent io be fond ol 
war ; and, though he once entered France with an army 
more considerable than could have been ex- 
pected after such civil bloodshed as England 
had witnessed, he was induced, by the stipulation of a 
large pension, to give up the enterprise.’^ So terrible 
was still in France the apprehension of an English war, 
that Louis prided himself upon no part of his policy so 
much as the warding this blow. Edward showed a 


® Sismondi, however, and Michelet do the whole very well appointed. Comines, 
not believe that the duke of Guienne t xi. p. 238, There seems to have been 
was^ poisoned by his brother; he had a great expectation of what the English 
Leen ill for several months. would do, and great fears entertained by 

^ The army of Edward consisted of l^ouis, woo grudged no 'expense to 
1500 men at arms and 14,000 archers ; rid of them. 
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desire to visit Paris ; "but the king gave him no invitation, 
lest, he said, his brother should find some handsome 
women there, who might tempt him to return in a 
different manner. Hastings, Howard, and others of Ed- 
ward’s miifisters, were secured by bribes in the interest 
of Louis, which the first of these did not scruple to 
receive at the same time from the duke of Burgundy.*^ 
This was the most powerful enemy whom the craft of 
Louis had to counteract. In the last days of the feudal 
system, when the house of Capet had almost achieved the 
House of subjugation of those proud vassals among whom 
Burgundy, originally numbered, a new antago- 

spnSig up to dispute the field against the 
sitions. crown. J ohu king of Prance granted the duchy 
of Burgundy, by way of appanage, to his third son, P hili p. 
By his mamage with Margaret, heiress of Louis count 
of Flanders, Philip acquired that province, Artois, the 
county of Burgundy (or Franche-comte), and the Nivemois. 
Philip the Good, his grandson, who carried the prosperity 
of this family to its height, possessed himself, by various 
titles, of the several other provinces which composed the 
Netherlands, These were fiefs of the empire, but latterly 
not much dependent upon it, and alienated by their 
owners without its consent. At the peace of Airas the 
distiicts of Macon and Auxeire were absolutely ceded to 
Philip, and great part of Picardy conditionally made over 
to him, redeemable on the payment of four hundred 
thousand crowns.' These extensive, though not compact 


^ Comities, 1. vi. c. 2. Hastings bad 
tbe mean cunning to refuse to give his 
receipt for the pension he took from 
Ixmis XI. ** This present, he said to the 
king's agent, comes from your master’s 
good plea-nire, and not at my request; 
and if you mean I diould receive it, you 
may put It here into my sleeve, but you 
shall have no discharge from me ; for I 
■U’iU not have it said that the Great 
Chamberlain of England is a pensioner 
of the king of France, nor have my name 
appear in the books of the Chambre des 
Comptes." Ibid. 

*■ The duke of Burgundy was person- 
ally excused from all homage and service 
Charles VII. ; but, if either died, it 
Mi»s to be paid by the heir, or to the 


heir. Accordingly, on Charles’s death 
Philip did homage to Louis. This ex- 
emption can hardly, therefore, have been 
inserted to gratify the pride of Philip, os 
historians suppose. Is it not probable 
that, during his resentment against 
Charles, he might have made some vow 
never to do him homage ; which this 
reservation in the treaty was intended to 
preserve ? 

It is remarkable that Villaret says the 
duke of Burgundy was positively excused 
by the 25th article of the peace of Arras 
from doing homage to Charles, or his 
svccessors kings of France, t. xvL p. 404. 
For this assertion too he seems to quote 
tbe Tremor des Chartes, where, probably 
the original treaty is preser\'cd. Never* 
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donDdLions, -were abundant in population and 'wealth, 
fertile in com, 'wine, and salt, and full of commercial 
activity. Thirty years of peace 'which follo-wed the treaty 
of Arras, 'with a mild and free government, raised the 
subjects of Burgundy to a degree of pr^perity quite 
unparalleled in these times of disorder; and tbia was 
displayed in general sumptuousness of dress and feasting. 
The court of Philip and of his son Charles 'was dis- 
tinguished for its pomp and riches, for pageants and 
tournaments ; the trappings of chivalry, perhaps 'without 
its spirit; for the mrlitary character of Burgundy had 
been impaired by long tranquillity.* 

During the lives of Philip and Chftrles VII. each under- 
stood the other’s innk, and their amity '^vas little 
interrupted. But their successors, the most 
opposite of human kind in character, had one duke of 
common quality, ambition, to render their an- 
tipathy more po'werful. Louis was eminently timid and 
suspicious in policy ; Charles intrepid beyond all men, 
and blindly presumptuous : Louis stooped to any humilia- 
tion to reach Iris aim ; Charles was too haughty to seek 
the fairest means of strengthening his party. An alliance 
of his daughter with the duke of Guienne, brother of 
Louis, was what the malecontent French princes most 
desired and the king most dreaded ; but Charles, either 
averse to any French connexion, or 'willing to keep his 
daughter’s suitors in dependence, would never directly 
accede to that or any other proposition for her marriage. 
On Philip’s death, in 1467, he inherited a great treasure, 
which he soon wasted in the prosecution of his schemes. 
These were so numerous and vast, that he had not time 
to live, says Comines, to complete them, nor would one- 
half of Europe have contented him. It was his inten- 


the^ess, it appears ofterw’ise, as published 
by Monstrelet at full length, who could 
have no motive to falsify it ; and Philip’s 
conduct in doing homage to Louis is 
hardly compatible with Villaret's asser- 
tion. Daniel copies Monstrelet without 
any observation. In the same treaty 
Philip is entitled Ihike by the grace of 
Cod; which was reckoned a mark of 
Independence, and not usually permitted 
' to a vassal 

* P. de Oomines, 1. 1 . c. 2 and 3 ; 1. v 


c. 9. Du Clercq, in Collection dcs Md- 
moires, t. ix. p. 389. In the investiture 
{n*anted by John to the first X*hilip of 
Burgundy, a reservation is made that 
the royal taxes shall be levied throughout 
that appanage. But during the long hos- 
tility between the kingdom and duchy 
this could not have been enforced: and 
by the treaty of Arras, Charles surren- 
dered all ri^t to tax the duke’s domt 
nions. Monstrelet, f. 114, 
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tion to assume ike title of King; and the einperoT 
Frederic III, was at one time actually on his road to 
confer this dignity, when some suspicion caused him to 
retire, and the project was never renewed.* It is evident 
that, if Chaiies’s capacity had home any proportion to 
his pride and courage, or if a prince less politic than 
Louis XI. had heen his contemporary in France, the 
province of Burgundy must have been lost to the mo- 
narchy. F or several years these great rivals were engaged, 
sometimes in open hostility, sometimes in endeavours to 
overreach each other; but Charles, though not much 
more scrupulous, was far less an adept in these mysteries 
of politics than the Ifing. 

Xotwithstanding the power of Burgundy, there were 
insubordi- diSidvautages in its situation. It pre- 

nation of sented (I speak of all Charles’s dominions under 
the common name, Burgundy) a very exposed 
frontier on the side of Germany and S’witzerland, 
as well as France; and Louis exerted a considerable 
influence over the adjacent princes of the empire, as well 
as the United Cantons. The people of Liege, a very 
populous city, had for a long time been continually 
rebelling against their bishops, who were the allies of 
Burgundy ; Louis was of course not backward to foment 
their insurrections, which sometimes gave the dukes a 
good dead of trouble. The Flemings, and especially the 
people of Ghent, had been during a century noted for 
their republican spirit and contumacious defiance of their 
sovereign. Liberiy never wore a more unamiable coun- 
tenance than among these burghers, who abused the 
strength she gave them by cruelty and insolence. Ghent, 
when Froissart wrote, about the year 1400, was one of 


t Garnier, t xviii. p. 62. It is observ- 
able that Comines says not a -word of 
this ; for which Gamier seems to qnote 
Belcarius, a writer of the sixteenth age. 
But even Philip, w’hen MorvilUers, 
Tjonis's chancellor, nsed menaces towards 
him. iiitermpteJ the orator with these 
words; Je veux que chacun seache qne, 
si j’eusse voulu, je iusse roL ViUaiet, t. 
xvii. p. 44. 

Charles had a vague notion ofhistoiy, 
mnd confounded the province or duchy 
»f Buiguiidy. which had always apper- 


tained to the French cro\vn, with Fran 
che-comttf and other countries which had 
belonged to the kingdom of Burgundy. 
Hence he talked at Dijon, in 1473, to the 
estates of the former, about the kingdom 
of Burgundy, “que ceux de France 
ont longtems usurps, et d'icelui fait 
duchd ; que tons les sujets doivent hlen 
a^cir h regret, et dit qu’il avait mi sot 
des choses quMl n'appartenait de savolr 
a nul qu’k hii." Michelet (ix. 162) li 
the firbt who has pul)lisbt*d thii^ 
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the strongest cities in Europe, and would have required, 
he says, an army of two hundred thousand men to be- 
siege it on every side, so as to shut up all access by the 
Lys and Scheldt. It contained eighty thousand men of 
ago to bear anns;“ a calculation which, iilthough, as I 
presume, much exaggerated, is evidence of great actual 
populousness. Such a city was absolutely impregnable 
at a time when artillery was very’’ imperfect both in its 
construction and management. Hence, though the citi- 
zens of Ghent were generally beaten in the field with 
great slaughter, they obtained tolerable terms from their 
masters, who knew the danger of forcing them to a des- 
perate defence. . • 

No taxes were raised inElanders, or indeed throughout 
the dominions of Burgundy, without consent of the three 
estates. In the time of Philip not a great deal of money 
was levied upon the people ; but Charles obtained every 
year a pretty large subsidy, which he expended in the 
hire of Italian and English mercenaries.* Aji almost 
xminterrupted success had attended his enterprises for a 
length of time, and rendered his disposition still ^ ^ 
more overweening. His first failure was before ^ ‘ ‘ 
Neuss, a little town near Cologne, the possession of 
which would have made him nearly master of the whole 
course of the Bhine, for he had already obtained the 
landgraviate of Alsace. Though compelled to raise the 
siege, he succeeded in occupying, next year, the duchy 


" Froissart, part ii. c. 67. 

* Comines, 1. iv. c. 13. It was very 
reluctantly that the Flemings granted 
any money. Philip once hegged for a 
tax on salt, promising never to ask any- 
thing more ; but the people of Ghent, 
and. in imitation of them, the whole 
connty, refused it. Du Clercq, p. 389. 
Upon his pretence of taking the croas, 
they granted him a subsidy, though less 
than he bad requested, on condition that 
it should not he levied if the crusade did 
not take place, which put an end to the 
attempt The States knew well that 
the duke would employ any money they 
gave him in keeping up a body of gens- 
d’ormes, like his neighbour, the king of 
France; and though the want of such a- 
force exposed their country to pillage, 
they were too good patriots to place the 


means of enslaving it in the hands of their 
sovereign. Grand doute faisoient les 
srgets, et pour plusieurs raisons, de se 
mettre en cette snjetion oh ils voyoient 
le royanme de France, k cause de ses gens 
d’armes. A la verite, leur grand doute 
n’estoit pas sans cause ; car quand il se 
trouva cinq cens hommes d’armes, la vo- 
lonte luy vint d’en avoir pins, et de pins 
hardiment entreprendre contre tons ses 
voisins. Comines, 1. iii. c. 4, 9. 

Du Clercq, a contemporary writer of 
very good authority, mentioning the story 
of a certain widow who had re-married 
the day after her husband’s death, says 
that she was in some degree excusable, 
because it was the practice of the duke 
and bis ofiBcers to force rich widows into 
marrying their soldiers or other servants 
t lx. p. 418. 
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of Ijorraine. But Ids overHirow was reserved for an 
enemy whom he despised, and whom none could have 
AD 1476 equal to the contest. The Swiss had 

‘ ' given him some slight provocation, for which 
they were reftdy to atone; but Charles was unused to 
forbear ; and perhaps Switzerland came within his pro- 
jects of conquest. At Granson, in the Pays de Vaud, he 
Defeats of entirely routed, with more disgrace than 

Charles at slaughter.^ But having reassembled his troops, 
SdMorat. Confederate army of Swiss and 

Germans at Morat, near Friburg, he was again 
defeated with vast loss. On this day the power of Bur- 
gundy was dissipated: deserted by his allies, betrayed 
His death, l^y his mercenaries, he set his life upon anotiier 
Aj>. 1477 . cast at Nancy, desperately giving battle to the 
duke of Lorraine vrith a small dispirited army, and 
perished in the engagement. 

Now was the moment when Louis, who had held back 
Qaim of while his enemy was breaking his force against 
to’SeMc- rocks of Switzerland, came to gather a 
cession of* harvest which his labour had not reaped. 
BuiEundy. Charles left an only daughter, undoubted heiress 
of Flanders and Artois, as well as of his dominions out of 
France, but whose right of succession to the duchy of 
Burgundy was more questionable. Originally the great 
fiefs of the crown descended to females, and this was the 
case with respect to the two first mentioned. But John 
had granted Burgundy to his son Philip by way of appa- 
nage ; and it was contended that the appanages reverted 
to the^ crown in default of male heirs. In the form of 
Philipps investiture, the duchy was granted to him and 
his lawful heirs, without designation of sex. Tlie con- 
struction, therefore, must be left to the established course 
of law. This, however, was by no means acknowledged 
by Maiy, Charles’s daughter, who maintained both that no 
general law restricted appanages to male heirs, and that 
Burgundy had always been considered as a feminine fief, 
John himself having possessed it, not by reversion as 
king (for descendants of the first dukes were then living), 

yA iamons diamond, belonging to most otwnom were ignorant of ita value 
Charles of Burgundy, was taken in the it became the first jewel in the Frendi 
plunder of hla tent by the Swiss at Gran- crown. Gamier, t xviiL p. 36L 
son. After several changes of owners. 
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but by inberitance derived through females^.* Such waa 
this question of succession between Louis XI. and IMary 
of Burgundy, upon the merits of whose pretensions I will 
not pretend altogether to decide, but shall only observe 
that, if Charles had conceived his daughter toioQ excluded 
from this part of his inheritance, he would probabl}^ at 
Oonflans or Peronne, where he treated upon the vantage- 
ground, have attempted at least to obtain a renunciation 
of Louis’s claim. 

There was one obvious mode of preventing aU further 
contest and of aggrandizing the French mo- conduct of 
narohy far more than by the re-union of Bur- 
gundy. This was the maniage of Mai^ with the dauphin, 
which was ardently wished in France. Whatever ob- 
stacles might occur to this connexion, it was natural to 
expect on the opposite side — ^from Mary’s repugnance to 
an infant husband, or from the jealousy which her subjects 
were likely to entertain of being incorporated with a 
countiy worse governed than their own. The arts of 
Louis would have been well employed in smoothing these 
impediments.*' But he chose to seize upon as many towns 
as, in those critical circumstances, lay exposed to him, 
and stripped the young duchess of Aifois and Franche- 
comte. Expectations of the maniage he sometimes held 
out, but, as it seems, without sincerity. Indeed he con- 


* It is advanced with too much con- 
fidence hy several French historians, 
either that the ordinances of Philip IV. 
and Charles V. constituted a general law 
against the descent of appanages to female 
heirs, or that this was a fundamental 
law of the monarchy. Du Clos, Hist, de 
Louis XL t li. p. 252. Gamier, Hist 
de France, t xviii. p. 258. The latter 
position is refuted by frequent instances 
of female succession ; thus Artois had 
passed, by a daughter of Louis le Male, 
into the house of Burgundy. As to the 
above-mentioned ordinances, the first ap- 
plies only to the county of Poitiers ; the 
second does not contain a syllable that 
relates to succession. (Ordonnances des 
Rois, t vL p. 54.) The doctrine of ex- 
cluding female heirs was more consonant 
to the pretended Salic law, and the re- 
cent principles as to inalienability of do- 
main, than to the analogy of feudal rules 
and precedents. M. Gaillard, in bis Ob- 


servations sur rHistoire de Velly, Villa- 
ret, et Gamier, has a judicious note on 
this Butject, L iii. p. 304. 

® Robertson, as wxU as some other 
modems, have maintained, on the auUio- 
rity of Comines, that Louis XL ought 
in policy to have married the young 
princess to the count of AngonlSme,' 
father of Francis I., a connexion which 
she would not have disliked. But cer- 
tainly nothing could Lave been more 
adverse to the interests of the French 
monarchy than such a marriage, which 
would have put anew house of Burgundy 
at the head of those princes whose con- 
federacies had 60 often endangered the 
crown. Comines la one of the most ju- 
dicious ox' historians ; but his sincerity 
may be rather doubtful in the opinion 
above-mentioned; for he -wrote in the 
reign of Charles VIIL, when the count 
of AngoulSme was engaged ii the bm :* 
taction ae nimselL 
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perfidy , betrajing tlie mmisters wliom she had intrusted 
t tlie people of Ghent, who put 

them to the torture, and afterwards to death, in fhe 
prepuce ai^anu^t the tears and supplications of their 
mistress. Thus the French alliance hecoming odious in 
Aj>.im. prance, this piincess married Maximilian of 
Austria, son of the emperor Frederic— a con- 
nexion whic.ti Louis strove to prevent, though it was 
impossihk then to foresee that it was ordained to retard 
the gro^h of France and to bias the fate of Europe 
during t^ee himdred years. This war lasted till after 
the death of Mary^ who left one son, PhUip, and one 
J^hter, Ma^aret. By a treaty of peace concluded at 
^ras, m 1482 , it was agreed that this daughter should 
become the daupton s wife, with Franche-comte and 
Artois, whicJi Louis held already, for her dowry to be 
restored m cs se the marriage should not take effect.’ ITie 
homage of Fhmders was resented to the crown. 

Meanwhile Louis was lingeiing in disease and tor- 
Sickness ^er ts of mind, tiie retribution of fraud and 
Louis XL * . Two years before his death he tos 

71™ ail apoplexy, from which he never 

Im shut ClTf • increasing 

lie shut himself up in a palace near Tours, to hide froS 

the world the knowledge of his decline.^ His solS 

of te“oS 

AlFr«nt« I ^ of universal hatred. 

^ la^, he well knew, had their several iniuries to 

’«"bose Hberties he had sacrificed 

If Siartos the Pragmatic Sanction 

,iT,o,r pnnees, whose blood he had poured 

*0 scaffold; the parliament, whose 00^8^ 0^ 
i tiOTied aside ; the commons, who groaned 

nder his extortion, and were plundered by his sddieiy.' 

CoLS. i" aiup 

The vesUgesofroyallyLufitSw-’ 

but the principal apartments ha^e been snremente'estoit 

totmrei, either in tte »uSe of TSr 

at the rcTolntion. ^ peuple. In this chapter he deciaree 

bis owrnon that no king can justly levy 
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The palace, fenced 'w^ith portcullises and spikes of iron, 
was guarded by archers and cross-bow men, who shot 
at any that approached by night. Few entered this 
den; but to them he showed himself in magnificent 
apparel, contrary to his former custom, ho^>ing thus to 
disguise the change of his meagre body. He distrusted 
his friends and kindred, his daughter and his son, the 
last of whom he had mot suffered eTen to read or write, 
lest he should too soon become his rival. No man ever 
so much feared death, to avert which he stooped to every 
meanness and sought eveiy remedy. His physician had 
sworn that if he were dismissed tlje king would not 
survive a week ; and Louis, enfeebled by sickness and 
terror, bore the rudest usage from this man, and endea 
voured to secure his services by vast rewards. Always 
credulous in relics, though seldom restrained by super- 
stition from any crime,** he eagerly bought up treasures 
of this sort, and even, procured a Calabrian hermit, of 
noted sanctity, to journey as far as Tours in order to 
restore his health. Philip de Comines, who attended 
him during his infirmity, draws a parallel between the 
torments he then endured and those he had formerly 
inflicted on others. Indeed the whole of his life was 
vexation of spirit. “ I have known him,” says Comines, 
** and been his servant in the flower of his age, and in 
the time of his greatest prosperity ; but never did I seo 
him without uneasiness and care. Of all amusements 
he loved only the chace, and hawking in its season. 
And in this he had almost as much uneasiness as pleasure; 
for he rode hard and got up early, and sometimes went 
a great way, and regarded no weather ; so that he used 
to return very weary, and almost ever in wrath with 
some one. I think that from his childhood he never had 
any respite of labour and trouble to his death. And I 
am certain that, if all the happy days of his life, in which 
he had more enjoyment than uneasiness, were num- 

money on Ms snlDijects without their con- himself of Teq,iuring this oath hefore he 
lent, and repels aU common arguments trusted Ms promises, which the king' re- 
to the contrary. fused ; and St Pol prudently stayed away 

d An exception to this was when he Gam. t xviii. p. 12. Some report that 
swore hy the cross of St Lo, after wMch he had a simi lar respect for a leaden 
he feared to violate his oath. The con- image of the Virgin, wMch he wore in 
stable. of St Pol, whom T^ouis invited Ms hat; as alluded to hy Pope : 
with many assnrancei to conrt bethought * A peijured prince a leaden snin t revere/' 
VOL. I. ‘ H 
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bered, they woiild oe found very few ; and at least that 
they would be twenty of sorrow for every one oi 
pleasure”® 

Charles YIII. was about thirteen years old when he 
Charles sKfeceeded his father Louis. Though the law 

vm. of France fixed the majority of her kings at 

A.D. 1483 . seems not to have been strictly 

regarded on this occasion, and at least Charles was a 
minor by nature, if not by law. A contest arose, there- 
fore, for the regency, which Louis had intrusted to his 
daughter Anne, wife of the lord de Beaujeu, one of the 
Bourbon family. The duke of Orleans, afterwards 
Louis Xn., clairndd it as presumptive heir of the crown, 
and was seconded by most of the princes. Anne, how- 
ever, maintained her ground, and ruled France for 
several years in her brother’s name with singular spirit 
and address, in spite of the rebellions which the Orleans 
party raised up against her. These were supported by 
the duke of Britany, the last of the great vassals of the 
crown, whose daughter, as he had no male issue, was the 
object of as many suitors as Mary of Burgundy. 

The duchy of Britany was peculiarly circumstanced. 
Affairs of Th<^ inhabitants, whether sprung from the an- 
Britany. cient republicans of Armorica, or, as some have 
thought, from an emigration of Britons during the 
Saxon invasion, had not originally belonged to the body 
of the French monarchy. They were governed by their 
own princes and laws, though tributary, perhaps, as the 
weaker to the stronger, to the Merovingian kings.^ In 
the ninth century the dukes of Britany did homage to 
Charles the Bald, the right of which was transferred 
afterwards to the dukes of Normandy. This formality, 

® Comines, I vi a 13. CJhristianis. scilicet Britonibus circum- 

Oregoiy of Tours says that the scriptmn est. Epist n. 8. See, too, Cap!- 
Bretons were subject to France from the tularia Car. Calvi, a.d. 877, tit 23. At 
death of Clo'Tls, and that their chiefs this time a certain Nomenoe had assumed 
were styled counts, not kings, L iv. a 4. the crown of Britany, and some others 
Charlemagne subdued the whole of Bri- in succession bore the name of king, 
tauy. Yet it seems clear from Nigelltis, They seem, however, to have been feu- 
author of a metrical life of Louis the dally subject to France, Charles the 
Debonair, that they were again almost Simple ceded to the Normans whatever 
independent. There was even a march right he possessed over Britany; and the 
of the Britannic frontier, which separated dukes of that country (the name of Wng 
it from France. In the ensuing reign of was now dropped) always did homage 
Charles the Bald, Hinonar tells ns, to Normandy. See Lara, Hist, de Bnv 
fB^nm undlque a Paganis, et falsis tagne. 
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at that time no token of real subjection, led to conse- 
qnences beyond the views of either party. For when 
“flie feudal chains that had hung so loosely upon the 
shoulders of the great vassals began to be straitened by 
the dexterity of the court, Britany found itself drawn 
among the rest to the same centre. The old privileges of 
independence were treated as usuipation ; the dukes were 
menaced with confiscation of tlieir fief, their right of 
coining money disputed, their jurisdiction impaired by 
appeals to the parliament of Paris. However, they stood 
boldly upon their right, and always refused to pay liege- 
homagey which implied an obligation of service to the 
lord, in contradistinction to simple fiomage^ which was 
a mere symbol of feudal dependence. ^ 

About the time that Edward III. made pretension to 
the crown of France, a controversy somewhat resembling 
it arose in the duchy of Britany, between the families of 
Blois and Montfort. This led to a long and obstinate 
war, connected all along, as a sort of underplot, with the 
great drama of France and England. At last Montfort, 
Edward’s ally, by the defeat and death of his antagonist, 
obtained the duchy, of which Charles Y. soon after gave 
him tlie investiture. This prince and his family were 
generally inclined to English connexions ; but the Bre- 
tons would seldom permit them to be effectual. Two 
cardinal feelings guided the conduct of this brave and 
faithful people ; the one, an attachment to the French 
nation and monarchy in opposition to foreign enemies ; 
the other, a zeal for their own privileges, and the family 
of Montfort, in opposition to the encroachments of tho 
crown. In Francis II., the present duke, the male line- 
of that family was about to be extinguished. His daughter 
Anne was naturally the object of many suitors, among, 
whom were particularly distinguished the duke of 
Orleans, who seems to have been preferred by herself ; 
the lord of Albret, a member of -flie Gascon family of 
Foix, ffivoured by the Breton nobility, as most Kkely to 
preserve the peace and liberties of their country, but 
whose age rendered him not very acceptable to a youth- 
ful princess; and Maximilian, king of the Bomans. 
Britany was rent by factions and overrun by the armies 

* Villaret, t xii. p. 32; t xv. p. 192. 

• H 2 
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of t]ie regent of France, who did not lose this opportunity 
of interfering with its domestic tronhles, and of persecut- 
ing her private enemy, the duke of Orleans. Anne of 
Britany, upon her father’s death, finding no other means 

AD 1489 addresses of Alhret, was man-ied 

hy proxy to Maximilian. This, however, aggra- 
vated the evils of the country, since France was resolved 
at all events to break off so dangerous a connexion. And 
as Maximilian himself was unable, or took not sufficient 
pains, to relieve his betrothed wife from her embarrass- 
MarriaRe ments, she was ultimately compelled to accept 
vm^to ae Charles He had long been 

duchess of engaged by the treaty of Arras to marry the 
Britany. daughter of Maximilian, and that princess was 
educated at the French court. But this engagement had 
not prevented several years of hostilities, and continual 
intrigues with the towns of Flanders against Maximilian. 
The double injury which the latter sustained in the 
marriage of Charles with the heiress of Britany seemed 
likely to excite a protracted contest; but the king of 
France, who had other objects in view, and perhaps was 
-conscious that he had not acted a fair part, soon came to 
.an accommodation, by which he restored Artois and 
Franche-comte. Both these provinces had revolted to 
.Ma ximi l i an; so that Charles must have continued the 
“War at some disadvantage.* 

France was now consolidated into a great kingdom : 

AD system was at an end. The vigour 

of Philip-Augustus, the paternal wisdom of St. 
Louis, the policy of Philip the Fair, had laid the founda- 
■fions of a powerful monarchy, which neither the arms of 
'England, nor seditions of Paris, nor rebellions of the 
•princes, were able to shake. Besides the original fiefs 
of the French crown, it had acquired two countries be- 
youd the Bhone, which properly depended only upon 
the empire, Dauphine, under Philip of Valois, by the 
bequest of Humbert, the last of its princes ; and 

A.D. 81. under Louis XI., by that of Charles 

h TblB is one of the coolest Tiolations 'without papal dispensation. This was 
of ecclesiastical law in comparatiyely obtained ; but it ^axs date eight dayt 
modem times. Both contracts, especially after the ceremony between Charles and 
that of Anne, were obligatory, so far at Anne. (Sismondi, xv. ' 06.) 
least tltai they could not be dissolved > Sismondi. xv. 136. 
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of Anioti.’' TTnis tiaviiig conquered lierself, if I may use 
the phrase, and no longer apprehensive of any foreign 
enemy, France was prepared, under a monarch flushed 
with sanguine ambition, to carry her arms into other 
countries, and to contest the prize of gloiy and power 
upon the ample theatre of Europe.” 


k The country now called Dauphine 
fonned part of the kingdom of Arles or 
Provence, hequeathed by Rodolph III. 
to the emperor Conrad IL But the domi- 
nion of the empire over these new acqui- 
sitions being little more than nominal, a 
few of the chief nobility converted their 
respective fiefs into independent princi- 
palities. One of these was the lord or 
dauphin of Vienne, whose family became 
ultimately masters of the whole province. 
Humbert, the last of these, made John, 
son of Plulip of Valois, his heir, on con- 
dition that Dauphine should be con- 
stantly preserved as a separate possession, 
not incorporated with the kingdom of 
France. This bequest was confirmed by 
the emperor Charles IV., whose supre- 
macy over the province was thus recog- 
nised by the kings of France, though it 
soon came to he altogether disregarded. 
Sismondi (xiv. 3) dates the reunion of 
Dauphine to the crown from 145t, be- 
fore which time it was governed by the 
dauphin for the time being as a foreign 
sovereignty. 

Provence, like Dauphine, was changed 
'from' a feudal dependency to a sove- 
reignty, in the weakness and dissolution 
of the kingdom of Arles, about the early 
part of the eleventh century. By the 
marriage of Douce, heiress of the first 
line of sovereign counts, with Raymond 
Berenger, count of Barcelona, in 1112, 
it passed into that distinguished family. 
In 1167 it was occupied or usuiped by 
Alfonso II., king of Aragon, a relation, 
but not heir, of the house of Berenger. 
Alfonso hequeathed Provence to his 
second son, of the same name, from whom 
it descended to Raymond ^renger IV. 
Tms count dying without male issue in 
1245, his youngest daughter Beatrice 
took possessiou by virtue of her father’s 
testament But this succession being 


disputed by other claimants, and espe- 
cially by Louis IX., who had married 
her eldest sister, she compromised dlfier- 
ences by marrying Charles of Apjou, thfr 
king’s brother. The family of Anjou 
reigned in Provence, as well as in Naples,, 
till the dei^th of Joan in 1382, who,, 
having no children, adopted Louis duke- 
of Anjou, brother of Charles V., as her 
successor. This second Angevin line- 
ended in 1481 by the death of Charles 
HI.; though Regnier, duke of Lorraine, 
who was descended through a female, had 
a claim which it does not seem easy to 
repel by argument It was veiy- easy,, 
however, for Louis XL, to whom Charles 
III. had bequeathed his rights, to repel 
it by force, and accordingly he took pos- 
session of Provence, which was perma- 
nently united to the Crown by lettera- 
patent of Charles VIIL in i486.* 

The principal authority, exclusivo- 
of original writers, on which I have relied 
for this chapter, is the History of France- 
by Velly, Villaret, and Gamier ; a wort 
which, notwithstanding several defects^ 
has absolutely superseded those of Meze- 
ray and Daniel. The part of the Abbe 
Velly comes down to the middle of the 
eighth volume (l2mo. edition), and of the 
reign of Philip de Valois. His con- 
tinuator Villaret was interrupted by 
death in the seventeenth volume, and in 
the reign of Louis XI. In my refer- 
ences to this history, which for common 
facts I have not thought it necessary to 
moke, I have merely named the author 
of the particular volume which I quote. 
This has made the above explanation 
convenient, as the reader mi^t imagine 
that I referred to three distinct works. 
Of these three historians, Gamier, the 
last, is the most judicions, and, I believe, 
the most accurate. His prolixity, though 
a material defect, and one which has oc- 


Art de ve'rifier les Dates, L ii. p. 445.— Gamier, t xix. p. 57, 474. 
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casioTied the -work itself to become an 
Immeasurable undertaking, which could 
never be completed on the same scale, is 
chiefly occasioned by too great a regard 
to details, and is more tolerable than a 
similar fault in 'VJillaret, proceeding from 
a love of idle aeclamation and senti- 
ment Villaret however, is not without 
merits. He embraces, perhaps more 
fully than his predecessor Velly, those 
collateral branches of history which an 
enlightened reader requires almost in 
preference to civil transactions, the laws, 
manners, literature, and in general the 
whole domestic records of a nation. 
These subjects are not always well 
treated; hat the book itself, to which 
there is a remarkably full index, forms, 
upon the whole, a great repository of 
useful knowledge. Villaret had the ad- 
vantage of offlcial access to the lYench 
archives, by which he has no doubt en- 
riched his history ; but his references are 
indistinct, and his compositioa breathes 
an air of rapidity and want of exactness* 


Velly’s characteristics are not very dto- 
similar. The style of both is exceedingly 
bad, as has been severely noticed, along 
with their other defects, by Gaillard, in 
Observations sur THistoire de Velly, 
Villaret, et Gamier. (4 vols. 12mo. 
Paris, 1806). 

[This history is now but slightly es- 
teemed in France, especially the volumes 
written by the Abb6 Velly. The writers 
were too much imbued with the spirit of 
the old monarchy (though no adulators 
of kings, and rather liberal according to 
the standard of their own age) for those 
who have taken the sovereignty of the 
people for their creed. Nor are they 
critical and exact enough for the present 
state of historical knowledge. Sismond’ 
and Michelet, especially the former, are 
doubtless superior ; but the reader will 
not find in the latter as regular a nar< 
ration of facts as in Velly and Villaret 
SismoDcfi has as many prejudices on 
one side as they have on the cppoiuU 
riR4e: j 
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XoTE I. Page 2. 

The evidence of Zosimus, wliicL is the basis cf tlik 
theory of Dubos, cannot be called v%ry slight. Early in 
the fifth century, according to him, about the time when 
Constantine usurped the throne of Britain and Gaul, or, 
as the sense shows, a little later, in consequence of the 
incursions of the barbarians from beyond the Ehine, 
the natives of Britain, taking up arms for themselves, 
rescued their cities from these barbarians ; and the whole 
Armorican teiritoiy, and other provinces of Gaul, 6 ’A/j- 
pLopiyoQ Kal erepai TaXardv eVajO^tai, in imitation of 

the Britons, liberated themselves in the same manner, 
expelling the Roman rulers, and establishing an internal 
government : tK^oXXovaat jjiev Tovg *Pw/uaiove ^ip^ovrac, 
oIkeIov Se Kar i^ovffiav TroXiTEvfia KadiOTciaaL, Lib. vi. c. 5. 
Guizot gives so much authority to this as to say of the 
Armoricans, “Ilsse maintinrent toujours libres, entre 
les barbares et lea Eomains.’’ Introduction a la Collec- 
tion des Memoires, vol. i. p. 336. Sismondi pays little 
regard to it. The proofs alleged by Laru for the ex- 
istence of a king of Britany named Conan, early in the 
fifth century, would throw much doubt on the Aimori- 
can republic ; but they seem to me rather weak, Britany, 
it may be observed by the way, was never subject to the 
Merovingian kings, except sometimes in name. Dubos 
does not think it probable that there was any central 
authority in what he calls the Armorican confederacy, 
but conceives the cities to have acted as independent 
states during the greater part of the fifth centuiy. (Hist, 
de rEtabHssement, &c., vol. i. p. 338.) He gives, how- 
ever, an enormous extent to Armorica, supposing it to 
have comprised Aquitaine. But though the contrary has 
been proved, it is to be observed that Zosimus mentioiia 
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otJier provinces of Gaul, irepat TaXartZv iirapxf-ah as well 
as Armorica. Procopius, by tlie word ^Ap^opvxoi, seems 
to indicate all tlie inhabitants at least of Northern Gaul ; 
but the passage is so ambiguous, and his acquaintance 
with that lystory so questionable, that little can be in- 
ferred from it with any confidence. On the whole, the 
history of Northern Gaul in the fifth century is extremely 
obscure, and the trustworthy evidence very scanty. 

Sismondi (Hist, des P'ran 9 ais, vol. i. p. 134) has a 
good passage, which it will be desirable to keep in mind 
when we launch into mediaeval antiquities : — “ Ce peu 
des mots a donne matim'e a d’amples commentaires, et au 
developpement de Jpeaucoup de conjectures ingenieuses. 
L’abbe Dubos, en expliquant le silence des historiens, a 
fonde sur des sousentendus une histoire assez complete 
de la republique Armoiique. Nous serons souvent 
appeles a nous tenir en garde centre le zele des ecrivains 
qui ne satisfait point Paridite de nos chroniques, et qui 
y suppleent par des divinations. Plus d’une fois le lecteur 
pouiTa etre suipris en voyant a combien peu se reduit. ce 
que nous savons reollement sur un evenement assez celebre 
pour avoir motive de gros livres.” 


Note II. Page 2. 

The Franks are not among the German tribes men- 
tioned by Tacitus, nor do they appear in history before 
the year 240. Guizot accedes to the opinion that they 
were a confederation of the tribes situated between the 
Ehine, the Weser, and the Main ; as the Alemanni were 
a similar league to the south of the last river.*^ Their 
origin may be derived from the necessity of defending 
their independence a^inst Eome ; but they had become 
the aggressors in the period when we read of them in 
Eoman history ; and, like other barbarians in that age, 
were often the purchased allies of the declining empire. 
Their history is briefly sketched by Guizot (Essais sur 
THistoire de France, p. 53), and more copiously by 
other antiquarians, among whom M. Lehuerou, the 

* jUamamu is generally sipposed to Heennanner, soldiers. — Nouveaux Mfr- 
Meyer, however, takes moires de rAcodemie de Bruxelles, vol 
, Ijk another form of Arimanni, &om iii. p. 4^9, 
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latest and not tlie least onginal or ingenious, conceivee 
tliem to have been a race of exiles or outlaws from other 
German tribes, taking the name Franc hiomfrech, fierce 
or bold,’' and settling at first, by necessity, near the 
mouth of the Elbe, whence they moved gnwards to 
seek better habitations at the expense of less iatrepid, 
though more civilized nations. “ Et ainsi naquit la pre- 
miere nation de TEurope modeme.” “ Institutions Mero- 
viugiennes, vol. i. p. 91. 

earlier writer considers the Franks as a branch of 
the great stock of the Suevi, mentioned by Tacitus, who, 
Jj-e tells us, “ majorem Germanise partem obtinent, pro- 
priis adhuc nationibus nominibusque iiscreti, quanquam 
in communi Suevi dicuntur. Insigne gentis obliquare 
crinem, nodoque substringere.” De Moiibus German, 
c. 38. Ammianus mentions the Salian Franks by name . 
“ Francos eos quos consuetudo Salios appeUavit.” See 
memoir in the Transactions of the Academy of Brussels, 
1824, by M. Devez, “ sur I’etabHssement des Francs dans 
la Belgique.” 

In the great battle of Ohilons the Franks fought on 
the Eoman side against Attha ; and we find them men- 
tioned several times in the history of Northern Gaul 
from that time. Lehuerou (Institutions Merovingiennes, 
G. 11) endeavours to prove, as Dubos had done, that they 
were settled in Gaul, far beyond Toumay and Cambray, 
under Meroveus and Childeric, though as subjects ol 
the empire; and Luden conjectures that the whole 
country between the Moselle and the Somme had fallen 
into their hands even as early as the reign of Honorius. 
(Geschichte des Deutschen Volkes, vol. ii. p. 381.) This 
IS one of the obscure and debated points in early French 
history. But the seat of tlie monarchy appears clearly 
to have been established at Cambray before the middle 
of the fifth century. 


t This etymology had “been given hy called the Homan (school of Frendi anti- 
rhleny, or was of older origin. quaries, he should not have brought th^ 

‘ As M. Lehuerou belongs to what U nation from beyond the Ilbine. 
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Note III. Page 2. 

Tliis theory, which is partly countenanced by Gibbon, 
has lately been revived, in almost its fullest extent, by 
a learned and spirited investigator of early history, Sir 
Francis Palgrave, in his Eise and Progress of the Eng- 
lish Commonwealth, i. 360 ; and it seems much in favour 
with M. Eaynouard, in his Histoire du Droit Municipal 
en France. M. Lehuerou, in a late work (Histoire des 
Institutions Merovingiennes et Carolingiennes, 2 vols., 
1843), has in a^great measure adopted it: — “Nous 
croyons devoir declarer que, dans notre opinion, le livie 
de Dubos, malgre les eiTeurs trop reelles qui le deparent, 
et Tesprit de systeme qui en a considerablement exagere 
les consequences, est, de tons ceux qui out aborde le 
meme probleme au xviii“® siecle, celui ou la question des 
crimes Merovingiennes se trouve le plus pres de la 
veritable solution. Get aveu nous dispense de detailler 
plus longuement les obligations que nous lui avons. 
Elies se reveleront d’ailleurs sujBfisamment d’elles- 
memes.” (^troduction, p. xi.) M. Lehuerou does not, 
however, follow his celebrated guide so far as to overlook 
the necessary connexion between barbarian force and its 
aggressive character. The final establishment of the 
Franks in Gaul, according to him, rested partly on the 
concession and consent of thie emperors, who had invited 
them to their service, and rewarded them, as he con- 
ceives, with lands, while the progenitors of Clovis bore 
the royal name, partly on their own encroachments, and 
especially on the victory of that prince over Syaffrius in 
486. (Vol. i. p. 228.) ^ 

It may be alleged against Dubos that Clovis advanced 
into the heart of Gaul as an invader; that he defeated in 
battle the lieutenant of the emperor, if Syagrius were 
such; or, if we chose to consider hi-m as independent, 
which probably in terms he was not, that the emperors 
of Constantinople could merely have relinquished their 
authority, because they had not the strength to enforce 
it. Gaul, like Britain, in that age, had become almost a 
sort of derelict possession, to be seized by the occupant ; 
but the title of occupancy is not that of succession. It 
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may "be true tliat the Koman subjects of Clo-vis paid hini 
a ready allegiance • vet still they had no alternative hut 
to obey. 

Twenty-five years elapsed, during which the kingdom 
of the Salian Franks was prodigiously aggsandized by 
the submission of all Northern Gfaul, by the reduction of 
the Alemanni on the right bank of the Ehine, and by 
the overthrow of the Visigoths at Vougle, which brought 
almost the whole of the south into subjection to Clovis. 
It is not disputed by any one that he reigned and con- 
quered in his own right. No one has alleged that he 
founded his great dominion on any other title than that 
of the sword, which his Frank people alone enabled him 
to sustain. But about two years before his death, as 
Gregory of Tours relates, the emperor Anastasius be- 
stowed upon him the dignity of consul; and this has 
been eagerly caught at by the school of IDubos as a fact 
of high importance, and as establishiug a positive right 
of sovereignty, at least over the Eomans, that is, the 
provincial mhabitants of Gaul, which descended to the 
long line of the Merovingian house. Sir Francis Pal- 
grave, indeed, more strongly than Dubos himself, seems 
to consider the French monarchy as deriving its pedigree 
from Eome rather than the Elbe. 

The first question that must naturally arise is, as to 
the value assignable to the evidence of Gregory of Tours 
respecting the gift of Anastasius. Some might hesitate, 
at least, to accept the story in all its circumstances. 
Gregory is neither a contemporary nor, in such a point, 
an ^together trustworthy witness. His style is verbose 
and rhetorical ; and, even in matters of positive history, 
scanty as are our means of refuting him, he has some- 
times exposed his ignorance, and more often given a 
tone of improbability to his narrative. An instance of 
the former occurs in his third book, respecting the death 
of the widow of Theodoric, contradicted by known his- 
tory ; and for the latter we may refer to the language he 
puts into the mouth of Clotilda, who urges her husband 
to the worship of Mars and Mercury, divinities of whom 
he had never heard. 

The main fact, however, that Anastasius conferred the 
dignity of consul upon Clovis, cannot be rejected. Al- 
though it has been alleged that his name does not occur 
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in the Consular Fasti, this seems of no great iinpoiiaiice, 
since the title was merely an honorary distinction,^ not 
connecting him with the empire as its subject. Guizot, 
indeed, and Sismondi conceive that he was only invested 
with the consular robe, according to what they take to 
have been the usage of the Byzantine court. But Gre- 
gory, by the words codicillos de consulatu, seems to imply 
a formal grant. Nor does the fact rest solely on his evi- 
dence, though his residence at Tours would put him in 
possession of the local tradition. Hincmar, the famous 
bishop of Eheims, has left a Life of St. Eemy, by whom 
Clovis was baptized ; and, though he wrote in the ninth 
century, he had s^en extracts from a contemporary Life 
of that saint, not then, he says, entirely extant, which 
Life may reasonably.be thought to have furnished the 
substance of the second book of Gregory’s history. We 
find in Hincmar the language of Gregory on the consul- 
sh^ of Clovis, with a little difference of expression: 
*' Cum quibus codicillis etiam illi Anastasius coronam 
auream cum gemmis, et tunicam blateam misit, et ab ed 
die consul et Augustus est appellatus.’* (Eec. des Hist, 

, yol. iii. p. 379.) Now, the words of Gregory are the 
following: — “ Igitur ab Anastasio imperatore codicillos 
d.e consulatu accepit, et in basilica beati Martini tunica 
. blatea indutus est et clamyde, imponens vertici diadema. 
Tunc ascenso equite, aurum argentumque in itinere illo, 
quod inter portam atrii basilicse beati Martini et eccle- 
siam civitatis est, praesentibus populis manu propria 
spargens, voluntate benignissima erogavit, et ab ea die 
tanquam consul aut Augustus est vocitatus.” The mi- 
nuteness of local description implies the tradition of the 
city of Tours, which Gregory would, of course, know, 
and renders all scepticism as to the main story very 
unreasonable. Thus, if we suppose the Life of St. Eemy 
to have been the original authority, Anastasius will have 
sent a crown to Clovis. And this would explain the 
words of Gregory, “ imponens vertici diadema.” Such 
an addition to the dignity of consul is, doubtless, re- 
markable, and might of itself lead us to infer that the 
latter was not meant in its usual sense. This passage is 
, in other respects more precise than in Gregory ; it has 
not the indefinite and almost unintelligible words tan- 
qmm consul, and has et instead pf aut Augustus ; which 
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latter conjunctioiL, liowever, in low Latin, is often put 
for the former. 

But, though the historical evidence is considerably 
strengthened by the supposition that Gregory copied a 
Life of St. Eemigius of nearly contemporary date with 
the event, we do not find all our difficulty removed so as 
to render it implicit credence in every particular. That 
Clovis would be called consul by the provincial Eomans 
after he had received the title from Anastasius is very 
natural; that he was ever called, even by them, Au- 
gustus, that is. Emperor, except perhaps in a momentari- 
acclamation, we may not unreasonably sciuple to believe. 
The imperial title would hardly be assumed by one who 
pretended only to a local sovereignty; nor is such a 
usurpation consistent with the theory that the Frank 
chieftain was on terms of friendship with the court of 
Constantinople, and in subordination to it. One or 
other hypothesis must surely be rejected. If Clovis was 
called emperor (and when did Augustus .bear any other 
meaning ?), he was no vicegerent of Anastasius, no consul 
of the empire. But the most material observations that 
arise are, — first, that the dignity of consul was merely 
personal, and we have not the slightest evidence that 
any of the posterity of Clovis either acquired or assumed 
it ; secondly, that the Franks alone were the source of 
power to the house of Meroveus. “ The actual and legal 
authority of Clovis,” says Gibbon, “ could not receive 
any new accession from the consular dignity. It was a 
name, a shadow, an empty pageant; and, if the con- 
queror had been instructed to claim the ancient prero- 
gatives of that high office, they must have expired with 
the period of its annual duration. But the Eomans were 
disposed to revere in the person of their master that an- 
tique title which the emperors condescended to assume ; 
the barbarian himself seemed to contract a sacred obliga- 
tion to respect the majesty of the republic; and the 
successors of Theodosius, by soliciting his Mendship, 
tacitly forgave and almost ratified the usurpation of 
Gkiul.” (Chap, xxxviii.) It does not appear to me, there- 
fore, very material towards the understanding French 
history, what was the intention of Anastasius in confer- 
ring the name of consul on the king of the Franks. It 
was a token of amity, no doubt; a pledge, perhaps, that 
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tihe court of Constantinople renonneed the hope of as- 
serting its pretensions to govern a province so irrecover- 
ably separated from it as Gaul ; bnt were it even the 
absolute cession of a right, which, by the nsnal law of 
nations, required something far more explicit, it would 
not affect in any degree the real authority which Clovis 
had won by the sword, and had exercised for more than 
twenty years over the unresisting subjects of the Eoman 
empire. 

A different argument for the theory of devolution of 
power from the Byzantine emperor on the Franks is 
founded on the cession of Justinian to Theodebert king 
of Austrasia, in 5^. Provence, which continued in the 
possession of the emperors for some time after the con- 
quest of Gaul by Clovis, had fallen into the hands of the 
Ostrogoths, then masters of Italy. The alliance of the 
Prank king was sought by both parties, at tlie price of 
what one enjoyed and the other claimed — Provence, 
with its wealfliy cities of Marseilles and Arles. Theo- 
debert was no very good ally, either to the Greeks or 
the Goths; but he occupied the territory, and after a 
few years it was fonnally ceded to him by Justinian. 
“ That emperor,” in the words of Gibbon, who has not 
told the history very exactly, “ generously yielding to 
the Franks the sovereignty of the countries beyond the 
Alps which they already possessed, absolved the pro- 
vincials from their allegiance, and established, on a more 
lawful, though not more solid, foundation, the throne of 
the Merovingians.” Procopius, in his Greek vanity, pre- 
tends that the Franks never thought themselves secure 
of Gaul until they obtained this sanction from the em- 
peror, “ This strong declaration of Procopius,” says 
Gibbon, “ would almost suffice to justify the abbe Bu- 
bos.” I cannot, however, rate the courage of that people 
so low as to believe that they feared the armies of Jus- 
tinian, which they had lately put to flight in Italy ; nor 
do I know that a title of sixty years’ possession gains 
much legality by the cession of one who had asserted no« 
claim during that period. Constantinople had tacitly 
renounced the western provinces of Eome by her ina^ 
bility to maintain them. I must, moreover, express some 
doubt whether Procopius ever meant to say that Justi- 
nian confirmed to the Frank sovereign bis rights over 
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the whole of Gaul. He uses, indeed, the word TaXkiag'i 
but that should, I think, he understood according to the 
general sense of the passage, which would luoit its 
meaning to Provence, their recent acquisition, and that 
which the Ostrogoths had already relmquishod to them. 
Gibbon, on the authority of Procopius, goes on to say 
that the gold coin of the Merovingian kings, “ by a sin- 
gular privilege, which was denied to the jpersian mo- 
narch, obtained a legal currency in the empire.” But 
this legal currency is not distinctly mentioned by Proco- 
pius, though he strangely asserts that it was not lawful, 
ov for the king of Persia to coin gold with his own 
effigy, as if the Be/jilq of Constantinople were regarded at 
Seleucia. There is reason to believe that the Goths, as 
well as Franks, coined gold, which might possibly cir- 
culate in the empire, without having, strictly speaking, 
a legal currency. The expressions of Agathias, quoted 
above, that the Franks had nearly the same form of go- 
vernment, and the same laws, as the Komans, may be 
understood as a mistaken view of what Procopius says in 
a passage which will be hereafter quoted, and which 
Agathias, a later writer, perhaps has followed, that the 
Eoman inhabitants of Gaul retained their institutions 
under the Franks ; which was certainly true, though by 
no means more so than under the Visigoths, 


Note IV. Page 6. 

It ought, perhaps, to be observed, that no period of 
ecclesiastical history, especially in France, has supplied 
more saints to the calendar. It is the golden age of 
hagiology. Thirty French bishops, under Clovis and 
his sons .alone, are venerated in the Eoman church; 
and not less than seventy-one saints, duriug the same 
short period, have supplied some historical information, 
through their Lives in Acta Sanctorum. ‘‘ The founda- 
tion of half the French churches,” says Sismondi, “ dates 
from that epoch.” (Tol. i. p. 308.) Nor was the seventh 
century much less productive of that harvest. Of the 
service which the Lives of the Saints have rendered to 
history, as well as of the incredible deficiencies of its 
ordinary sources, some notion may be gained by tlie 
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strange fact mentioned in Sismondi, that a king of Aus* 
tirasia, Dagobert IT., was wholly overlooked by histo- 
rians; and his reign, from 674 to 678, only retrieved by 
some learned men in the seventeenth century, through 
the Life of our Saint Wilfrid, who had passed through 
France on his way to Eome. (Hist, des Fran 9 ais, voL 
ii. p. 51.) Hut there is a diploma of this prince in Eec. 
des Hist. vol. iv. p. 685. 

Sismondi is too severe a censni’er of the religious sen- 
timent which actuated the men of this period. It did 
not prevent crimes, even in those, frequently, who were 
penetrated by it. ^But we cannot impute to the ascetic 
superstition of the sixth and sevenfli centuries, as we 
may to the persecuting spirit of later ages, that it occa- 
sioned them — crimes, at least, which stand forth in his- 
toiy ; for to fraud and falsehood it, no question, lent its 
aid. The Lives of the Saints, amidst all the mass of 
falsehood and superstition which incrusts them, bear 
witness not only to an intense piety, which no one will 
dispute, but to much of charity and mercy toward man. 
But, even if we should often doubt particular facts from 
slenderness of proof, they are at least such as the com- 
pilers of these legends thought praiseworthy, and such 
as the readers of them would be encouraged to imitate.*^ 

St. Bathilda, of Anglo-Saxon birth, queen of Clovis II., 
redeeming her countrymen from servitude, to which the 
barbarous manners of their own people frequently ex- 
posed them, is in some measure a set-off against the 
tyrant princes of the family into which she had como, 
And many other instances of similar virtue are attested 
with reasonable probability. Sismondi never fully learned 
to judge men according to a subjective standard, that is, 
their own notions of right and wrong ; or even to per- 
ceive the immediate good consequences of many prin- 
ciples, as weU as social institutions connected with them, 
which we would no more wiUingly tolerate at present 
than himself. In this respect Guizot has displayed a 
more philosophical temper. Still there may be some 


a M. Ampfere has well observed that of Provideuee oupportlng the is 

it was not the mere interest of the story, those troublous times, and of sainti 
nor even the ideal morality, which con- alw-ays interfering in favour of the inno' 
ctituted Ihe principal chaim of thp> le- cent —Hist litt. de la France avaut If 
gends of sidnts i tt waa the constant ides 12"^ sihclc, ii. 3ft0. . 
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caution necessary not to carry this subjective estimate of 
human actions too fe-rjlest we lose sigbt of their intrinsic 
quality. 

We have, unfortunately, to set against the saintly 
legends an enormous mass of better-attested crimes, espe- 
cially of oppression and cruelty. Perhaps there is hardly 
any histoiy extending over a century which records so 
much of this with so little information of any virtue, any 
public spirit, any wisdom, as the ten books of Gregory 
of Tours. The seventh century has no historian equally 
circumstantial; but the tale of the seventh century is 
in substance the same. The Eomanfinud and perfidy 
mingled, in baleful confluence, with the ferocity and 
violence of the Frank. 

« Those wild men’s vices they receiv’d, 

And gave them back their own.” 

If the church was deeply tainted with both these classes^ 
of crime, it was at least less so, especially with the latter,, 
than the rest of the nation. 4- saint might have many 
faults ; but it is strongly to be presumed that mankinds 
did not canonize such monsters as the kings and nobles 
of whom we read almost exclusively in Gregory of 
Tours. A late writer, actuated by the hatred of anti- 
quity, and especially of kings, nobles, and priests, which 
is too much -^e popular creed of France, has collected 
from age to age every testimony to the wickedness of 
the powerful. His proofs are one-sided, and, *conse* 
quently, tliere is some unfairness in the conclusions ; but 
the facts are, for the most part, irresistibly true. (Du- 
laure, Hist, de Paris, passim.) 


Note Y. Page 6. 

The Mayor of the Palace appears as the first officer of 
the crown in the three Frank kingdoms during the latter 
half of the sixth century. He had the command, as 
Guizot supposes, of the Antrustions, or vassals of the 
king. Even afterwards the office was not, as tiiis writer 
believes, properly elective, though in the case of a 
minority of ^e king, or upon other special oocusioDi!, 
the Imdes^ or* nobles, chose a mayor. The first instance 
VOL. I, I 
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we find of sncli an election was in 575, wlien, after tlie 
murder of SigelDert *bj Fredegonde, his son Childebert 
being an infant, the Anstrasian Imdes chose Gogon for 
their mayor. There seem, however, so many instances 
of elective mayors in the seventh centmy, that, although 
the royal consent may probably have been legally requi- 
site, it is hard to doubt that the office had fallen into the 
hands of the nobles. Thus, in 641: — “ Flaochatiis, 
genere Francns, major-domus in regmim Bnrgundiae, 
electione pontificnm et cnnctorum ducnm a Nantechilde 
regina in hunc gradnm honoris nobiliter stabilitur.” 
(Fredegar. Chron. c. 89.) And on the election of 
Bbroin “ Franti in incertom vacillantes, accepto con- 
silio, Ebmimim in hnjns honoris curam ao dignitatem 
statmmt.” (c. 92.) On the death of Jfibroin in 681, 
“ Franci Warratonem virum illnstrem in locum ejns 
cum jussione regis majorem-domus palatio constituunt.” 
These two instances were in Neustria; the aristocratic 
power was still greater in the other parts of the mo- 
narchy. 

Sismondi adopts a very different theory, clinging a 
little too much to the democratic visions of Mably. “ If 
we knew better,” he says, “ the constitution of the mo- 
narchy, perhaps we might find that the mayor, like the 
Justiciaiy of Aragon, was the representative, not of the 
great, but of the freemen, and t^en generally from the 
second rank in society, charged to repress the excesses 
of the aristocracy as well as of the crown.” (Hist, des 
Frangais, vol. ii. p. 4.) Nothing appears to warrant 
this vague conjecture, which Guizot wholly rejects, as 
he does also the derivation of major-domiis from nLOt'd- 
dohmen, a verb signifying to sentence to death, which 
Sismondi brings forward to sustain his fanciful analogy 
to the Aragonese justiciaiy. 

The hypothesis, indeed, that the mayor of the palace 
was chosen out of the common freeholders, and not the 
highest class, is not only contrary to everything we read 
of the aristocratical domination in the Merovingian 
kingdoms, but to a passage in Fredegarius, to which 
probably others might be added. Protadius, he informs 
us, a mayor of Brunehaut^s choice, endeavoured to op- 
press all men of high birth, that no one might be found 
capable of holding the charge in his room (c. 27). This, 
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indeed, was in tlie sixth centmy, before an;^ sort of 
election was known. But in the seventh the power of 
the great, and not of the people, meets ns at every turn, 
Mably himself wonld have owned that his democracy 
had then ceased to exercise any power. 

The Anstrasian mayors of tiie palace were, fi’om the 
reign of Clotaire II., men of great power, and ikken from 
the house of Pepin of Landen. They carried forward, 
tQtimately for their own aggrandizement, the aristo- 
cratic system which had overtume'cl Brunehaut. Ebroin, 
on the other hand, in Nenstria, must be considered as 
keeping up the struggle of the royal ^authority, which 
he exercised in the name of several phantoms of kings, 
against the encroachments of tlie aristocracy, though he 
could not resist them with final success. Sismondi (vol. 
ii. p. 64) fancies that Ebroin was a leader of the freemen 
against the nobles. But he finds a democratic paity 
everywhere ; and Guizot justly questions the conjecture 
(Collection des Memoires, vol. ii. p. 320). Sismondi, in 
consequence of this hypothesis, favours Ebroin ; for 
whom it may be alleged that we have no account of 
his character but from his enemies, chiefly the bio- 
grapher of St. Leger. M. Lehuerou sums up his histoiy 
with apparent justice: — “ Ainsi perit, apres une admi- 
nistration de vingt ans, un homme remarqiiable a tons 
egards, mais que le triomphe de ses ennemis a failli des- 
heriter de sa gloire. Ses violences sont peu douteuses, 
mais son genie ne Test pas davantage, et rien ne prouve 
mieux la terreur qu’il inspirait aux Austrasiens que les 
injures quails lui ont prodigu^es.” (Institutions CarcH- 
lingiennes, p. 281.) 

Note YL Page 7. 

Aribert, or rather Caribert, brother of Eagobert I., 
was declared king of Aquitaine in 628 ; but on his death, 
in 631, it became a duchy dependent on the monarchy 
under his two sons, with its capital at Toulouse. This 
' dependence, however, appears to have soon ceased, in 
the decay of the Merovingian line ; and for a century 
afterwards Aquitaine can hardly be considered as part 
of either the Neustrian or Anstrasian kingdom. “ 

i2 
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ciemie population Romaine travaillait sans cesse a res- 
saisir son independance* Les Francs avaient conquis, 
mais ne possedaient yraiment pas ces contrees. Des que 
leurs grandes incursions cessaient, les villes et les cam- 
pa^es se soulevaient, et se conf^dCTaient pour secouer 
le joug. (Guizot, Coui-s d’Hist. Modeme, ii. 229.) Tliis 
mportent fact, though, acknowledged in passing hy most 
^tonans, has been largely illustrated in the valuable 
Jlistoire de la Ga^e MMdionale, by M. Fauriel. 

Aquitaine, in its fullest extent, extended from the 
lioire beyond the Garonne, with the exception of Tou- 
rame and the 0:^eannois. The people of Aquitaine, in 
ttm la^e sense of the word, were chiefly Romans, with 
a few Goths. The Franks, as a conquering nation, had 
scarcely taken up their abode in those provinces. But 
tmdoubtedly, the Merovingian kings possessed estates in 
toe south of France, which they UberaUy bestowed as 
benefices upon their leudes, so that the cHef men were 
frequently of Frank origin. They threw off, neverthe- 
less, their hereditaiy attachments, and joined with the 
mass of their new countrymen in striving for the inde- 
pendence of Aquitaine. After toe battle of Testry-, 
wmch subverted toe Neustrian monarchy, Aquitaine, 
and- even Burgundy, ceased for a lime to be French- 
mder Carles Martel they were styled toe Roman coun- 
tnes. (Michelet, ii. 9.) 

Eudon, by some called Eudes, grandson of Caribert, a 
pnnce of conspicuous qualities, gained ground upon the 
Franks drang the whole period of Pepin Heristal’s 
power, and united to Aquitaine, not only Provence, but 
a new conquest from toe independent natives, Gascony. 
Fudon obtained in 721 a far greater victory over toe 
baracens than that of Charles Martel at Poitiers Ttie 
slaughter was immense, and confessed by the Arabian 
■writers; it even appears that a funeral solemnity, in 
conmemoration of so great a calamity, was observed in 
bpain for four or five centuries afterwards. (Fauriel, ni. 

o “ consequences it was far less important; 
lor tne baracens, soixie years afterwards, returned to 
avenge tLeir count^en, and Eudon liad no resource 
tot in tJie aid of Charles Martel. After the retreat of 
tiie _enemy it hecame the necessary price of the service 
rendered by toe Frank chieftain that Aquitaine ao- 
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knowledged liis sovereignty. Tliis, however, was still 
but nominal, till Pepin determined to assert it more 
seriously, and after a long war overcame the last of the 
ducal line spnmg from Clotaire 11., which had displayed^ 
for almost a century and a half, an energy in contrast 
with the imbecility of the elder bi-anch. Even this, as 
M. Fauriel observes, was little more than a change in the 
reigning family ; the men of Aquitaine never lost their 
peculiar nationality ; they remained a separate people in 
Gaul, a people distinguished by their character, and by 
the part, which they were called to play in the political 
revolutions of the age. (Vol. iii. 300.) 


Note YII. Page 7. 

Pepin Heiistal was styled Duke of Austrasia, but 
assumed the mayoralty of Neustria after his great victory 
at Testiy in 687, which humbled for a long time the 
great rival branch of the monarchy. But he fixed his 
residence at Cologne, and his family seldom kept their 
court at Paris. The Franks under Pepin, his son and 
gi’andson, “seemed for a second time,” says Sismondi, 
“to have conquered Gaul; it is a new invasion of 
the language, the military spiiit, and the manners of 
Germany, though only recorded by historians as the 
victory of the Austrasiails over the Neustrians in a civil 
war. The chiefs of the Carlovingian family called them- 
selves, like their predecessors, kings of the Franks ; they 
appear as legitimate successors of Clouds and his family ; 
yet all is changed in their spirit and their manners.” 
(Vol. ii. p. 170.) 

This revival of a truly German spiiit in the French 
monarchy had not been sufficiently indicated by the 
historians of the eighteenth century. It began with the 
fall of Brunehaut, which annihilated the scheme, not 
peculiar to herself, but carried on by her with remark- 
able steadiness, of establishing a despotism analogous to 
that of the empire. The Eoman policy expired with her ; 
Clotaire II, and Dagobert I. were merely kings of barba- 
rians, exercising what authority they might, but on no 
settled scheme of absolute power. Them successors were 
unworthy to^be mentioned ; though in Neustria, thi*ough 



118 


DIMSIOXS OF THE 


Aotes tc 


llieir mayors of the palace, the royal authority may ha've 
been apparently better maintained than in the eastern 
portion of the langdom. The kiagdoms of Austmsia. and 
Neustria rested on different bases. In the former the 
Franks were more numerous, less scattered, and, as far as 
we can perceive, had a more considerable nobility. They 
had received a less tincture of Koman policy. They were 
nearer to the mother country, which had been, as the earth 
to Antaeus, the source of perpetually recruited vigour. 
Burgundy, a member latterly of the Neustrian monarchy, 
had also a powerful aristocracy, but not in so great a 
degree, probably, of Frank, or even barbarian descent. 
The battle of T&try was the second epoch, as the fall 
of Brunehaut had been the first, in the restoration of a 
barbaric supremacy to the kingdom of Clovis ; and the 
benefices granted by Charles Martel were the third. It 
required Sie interference of the Holy See, in confirming 
the throne of the younger Pepin, and still more the 
splendid qualities of Charlemagne, to keep up, even for a 
time, the royal authority and the dominion of law. It is 
highly important to keep in our minds this distraction 
between Austrasia and Neustria, subsistrag for some ages, 
and, in fact, only replaced, speakiag without exact geo- 
graphical precision, by that of Germany and France. 


Note YIII, Page 8. 

The Merovingian period is so briefly touched in the 
text, as not, I fear*, to be very distinctly apprehended by 
every reader. It may assist the memory to sketch rather 
a better outiine, distributing the period into the following 
divisions : — 

I, The reign of Clovis. — The Frank monarchy is esta- 
blished in Gaul ; the Eomans and Visigoths are subdued ; 
Christianity, in its Catholic form, is as entirely recognised 
as under the empire ; the Franks and Eomans, without 
^eatly intermingling, preserve in the main their separate 
institutions. 

II. The reigns of his four sons, till the death of 
Clotaire I., the survivor, in 561. — A period of great 
aggrandizement to the monarchy. Burgundy and Pro- 
vence in Gaul itself, Thuringia, Suabia, and Bavaria 
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uu the other side of the Ehine, are annexed to their 
dominions ; while every crime dis^aces the royal line, 
and in none more than in Clotaire I. 

III. A second partition among his four sons ensues ; 
the four kingdoms of Paris, Soissons, Orleans, and Ans- 
trasia revive ; hut a new partition of these is required by 
the recent conquests, and Gontran of Orleans, without 
resigning that kingdom, removes Ms residence to Bnr- 
gimdy. The four kingdoms are reduced to three by the 
death of Carihert of Paris : one, afterwards very celebrated 
by the name Neustria,® between the Scheldt and the 
Loire, is formed under Chilperic, comprehending those 
of Paris and Soissons* Caribert of^ Paris had taken 
Aquitaine, wMch at his death was divided among the 
three survivors; Austrasia was the portion of Sigebert. 
This generation was fruitful of still more crimes than 
the last, redeemed by no golden gloiy of conquest. 
Predegonde, the wife of Chilperic, difeises a bMeful 
light over this period. But while she tyrannises with 
little control in the west of France, her rival and sister 
in crime, Brunehaut, wife of Sigebert and mother of 
Thierry II. his successor, has to encounter a powerful 
opposition from the Austrasian aristocracy ; and in this 
part of the monarchy a new feature develops itself ; the 
gi'eat proprietors, or nobility, act systematically with a 
view to restrain the royal power, Brunehaut, after many 
vicissitudes, and after having seen her two sons on the 
thrones of Austrasia and Burgundy, falls into the hands of 
Clotaire II., king of the other division, and is sentenced 
to a cruel death, Clotaire unites the three Frank king- 
doms. 

ly. Eeigns of Clotaire 11. and Ms son Dagobert I. — 
The royal power, though shaken by the Austrasian aristo- 
cracy, is still effective. Dagobert, a prince who seems to 
have rather excelled most of his family, and to whose 
munificence several extant monuments of arcMtecture 
and the arts are refeired, endeavours to stem the cuiTent. 
He was the last of - the Merovingians who appears to have 


® Neustria, or Western France, is first Tours, as I find by the index ; and 
mentioned in a diploma of Cliildobert, Lehuerou seems to think that it was not 
with the date of 658. But the genuine- much used till after the death of Brau» 
ness of this has been denied : the word hant, in 613. 
never occurs in the history of Gregwy of 
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possessed any distinctive cliaracter ; the Insensati follo^''. 
After the reign of Dagohert most of the provinces "beyond 
the Loire fall off, as it may be said, troiu the monarchy, 
and hardly belong to it for a century. 

V. The fifth period begins with the accession ol 
Clovis II., son of Dagobert, in 638, and teiminates with 
Pepin Heristal’s victory over the Nenstrians at Testry, 
in 687. It is distinguished by the apparent equality of 
the two remaining kingdoms, Burgundy having now fallen 
into that of Neustria, and by the degradation of the royal 
line, in each alike, into puppets of the mayors of the 
palace. It is, in Austrasia, the triumph of the aristocracy, 
among whom the ^)ishops are still more prominent than 
before. Ebroin holds the mayoralty of Neustria with an 
unsteady command ; but in Austrasia the progenitors of 
Pepin Heristal grow up for two generations in wealth 
and power, till he "becomes the acknowledged chief of 
that part of the kingdom, bearing the title of duke 
instead of mayor, and by the battle of Testry puts an 
end to the independence of Neustria. 

VI. From this time the family pf Pepin is virtually 
sovereign in France, though at every vacancy kings of the 
royal house are placed by them on the throne. Charles 
Martel, indeed, son of Pepin, is not acknowledged, even 
in Austrasia, for a short trme after his father’s death, and 
Neustria attempts to regain her independence ; but he is 
soon called to power, defeats, like his father, the western 
Franks, and becomes, in almost as great a degree as his 
grandson, the founder of a new monarchy. So completely 
is he recognised as .sovereign, though not with the name 
of king, that he divides France, as an inheritance, among 
his three sons. But soon one only, Pepin the Short, 
by fortune or desert, becomes iiossessor of this goodly 
bequest. In 752 the new dynasty acquires a legal 
name by the coronation of Pepin. 


K'ote IX. Page 11. 

The true cause, M. Michelet observes (Hist, de France, 
ii. 39), of the Saxon wars, which had begun under 
Charles Martel, and were in some degree defensive on 
the paat of the Franks, was the ancient antipathy 
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race, enlianced Tdj the growing tendency to civilized 
habits among the latter. This, indeed, seems sufficient to 
account for the conflict, witnout any national antipathy. 
It was that which maJces the Eed Indian perceive an 
enemy in the Anglo-American, and the Australian savage 
in the Englishman. The Saxons, in their deep forests 
and scantily cnltivated plains, could not bear fixed 
boundaries of land. Their gau was indefinite ; the mansus 
was certain ; it annihilated the barbarian’s only method 
of combining liberty with possession of land, — the right 
of shifting his occupancy.*' It is not prolDable, from 
subsequent events, that the Saxons held very tenaciously 
by their religion; but when Christtanity first ofiered 
itself, it came in the train of a conqueror. Nor coidd 
Christianity, according at least to the ecclesiastical 
system, be made compatible with such a state of society 
as the German in that age. Hence the Saxons en- 
deavoured to bum the fiist churches, thus drawing 
retaliation on their own idols. 

The first apostles of Germany were English; and of 
these the most remarkable was St. Boniface, But this 
had been in the time of Charles Martel and Pepin. The 
labours of these missionaries were chiefly in Thuringia, 
Franconia, and Bavaria, and were rewarded with gi’eat 
success. But we may here consider them only in their 
results on the Frank monarchy. Those parts of Germany 
had long been subject to Austrasia, but, except so far 
as they furnished troops, scarcely formed an integrant 
portion of that kingdom. The subjection of a heathen 
tribe is totally different from that of a Christian province. 
"With the Church came churches, and for churches there 
must be towns, and for towns a magistracy, and for 
magistracy law and the means of enforcing it. How 
different was the condition of Bavaria or Hesse in the 
ninth century from that of the same countries in the 
seventh! Not outlying appendages to the Austrasian 
monarch}’’, hardly counted among its subjects, but capa- 
ble of standing by themselves, as co-ordmate membei's 
of the empire, an equipoise to France herself, full of 
populous towns, wealthy nobles and prelates, better 

f Midielet refers to Grimm, -n-lio is toms of the age of Tacitus longer than 
ucellout authority. The Saxons are German tribes on the Rhine and Main, 
l^!y tQ Have maintained the old cua- 
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organized and more flourislimg states tlian tlieir neigh- 
bours on the left side of the Ehine. Charlemagne founded 
eight bishoprics in Saxony, and distributed the countiy 
into dioceses. 


jSote X. Page 12, 

The project of substituting a Frank for a Byzaiitine 
sovereign was by no means new in 800. Gregoiy II,, 
by a letter to Charles Martel in 741, had offered to re- 
nounce his allegiance to the empire, placing Eome under 
the protection of'^Ihe French chief, with the title of 
consul or senator. The immediate government he doubt- 
less meant to keep in the hands of the Holy See. He 
supplicated, at the same time, for assistance against 
the Lombards, which was the principal motive for this 
offer. Charles received the proposal with pleasure, but 
his death ensued before he had time to take any steps 
towards foMUing so glorious a destiny. 'When Charle- 
magne acquired the rank of Patrician at Eome in 789, we 
may consider this as a part performance of Gregory II.’s 
engagement, and the supreme authority was virtu^y in 
the hands of the king of the Franks ; but the renuncia- 
tion of allegiance towards the Greek empire had never 
positively taken place, and there are said to have been 
some tokens of recognition of its nominal sovereignty 
almost to the end of file century. 

It is contended by Sir F. P^grave that Charlemagne 
was chosen by the Eomans as lawful successor of Con- 
stantine V., whom his mother Irene had dethroned in 
795, the usage of the empire having never admitted a 
female sovereign. And for this he quotes two ancient 
chronicles, one of which, however, appears to have been 
copied from the other. It is indeed true, which he omits 
to mention, that Leo III. had a singular scheme of a 
marriage between Charles and Irene, which would for a 
time have united the empire. The proposal was actually 
made, but prudently rejected by the Greek lady. 

It remains nevertheless to be shown by what right 
Leo in., cum omni Christiana popuLo, that is, the priests 
and populace of degenerate l^me, could dispose of the 
entire empire, or affect to place a stranger on the throne 
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of Constantinople ; for if Charles were the successor of 
Constantine Y., we must draw this conclusion. Home, 
we should keep in mind, was not a jot more inYested 
with authority than any other city; the Greek capital 
had long taken her place ; and in e^ery revolution of new 
Home, the decrepit mother had without hesitation obeyed. 
Nor does it seem to me exceedingly material, if the case 
be such, that Charlemagne was not styled emperor of the 
West, or successor of Augustulus. It is evident that his 
empire, relatively to that of the Greeks, was western ; 
and we do not find that either he or his family ever 
claimed an exclusive right to the imperial title. The 
pretension would have been diametAcally opposed both 
to prescriptive right and actual possession. He wrote 
to the emperor Nicephorus, successor of Irene, as fratei'^ 
nitas vestra; but it is believed that the Greeks never 
recognised the title of a western barbaiian. In a later 
age, indeed, some presumed to reckon the emperor of 
Constantinople among kings. A writer of the fourteenth 
century says, in French, — “Or devez savoir qu’iL ne 
doit estre sur terre qu’un seul empereur, combien que 
celui de Constantinople estime estre seul empereur ; mais 
non est, il n’est fors seulement qu’un roy.” (Ducange, 
voc. Imperator, which is woith consulting.) The kings 
of Fiunce and Castile, as well as our own Anglo-Saxon 
monarchs in the tenth century, and even those of Bul- 
garia, sometimes assumed the imperial title. But the 
Anglo-Saxons prefeixed that of Basileus, which was also 
a Byzantine appellation. 

The probable design of Charlemagne, in accepting the 
title of emperor, was not only to extend his power as 
far as possible in Italy, but to invest it with a sort of 
sacredness and prescriptive dignity in the eyes of his 
barbarian subjects. These had been accustomed to hear 
of emperors as something superior to kings ; they were 
themselves fond of pompous titles, and the chancery of 
tile new Augustus soon borrowed the splendid ceremonial 
of the Byzantine court. His councillors approached 
him on their knees, and kissed his feet. Yet it does 
not appear from history that his own royal power, cer- 
tainly very considerable before, was much enhanced 
after it became imperial. He still took the advice, and 
legislated with the consent, of his leudes and bishops j in 
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fact, lie continued to be a German, not a Eoman, sove- 
reign. In the reigns of his fanuly this prevalence of 
the Teutonic element in the Carlovingian polity became 
more and more evident ; the bishops themselves, barbarian 
in origin and in manners, cannot be reckoned in the 
opposite scale. 

This 'was a second failnre of the attempt, or at least 
the scheme, of governing barbarians upon a Eoman 
theory. The first had been tried by the sons of Clovis, 
and the high-spirited Yisigoth Brunehaiit. But the 
associations of Eoman authority with the imperial name 
were too striking to be lost for ever ; they revived again 
in the twelfth an^ thirteenth centuries with the civil 
la'w, and gained strength -with the Ghibelin faction m 
Italy. Even in France and England, as many tliink, 
they were by no means ineffectual; though it was ne- 
cessary to substitute the abstract principle of roj’-alty for 
the Lex Eegia of the Eoman empire. 


Note XI. Page 14. 

A question of the utmost importance had been passed 
over in the elevation of Charlemagne to the imperial 
title. It was that of hereditary succession. No allusion, 
as far as I have found, was made to this in the irregular 
act by which the pope, with what he called the Eoman 
people, transferred their allegiance from Constantinople 
to Aix-la-Chapelle. It was indeed certain that the 
empire had not only passed for hereditaiy from the time 
of Augustus, but ever since that of Diocletian had been 
partible among the imperial family at the will of the 
possessor. Yet the whole proceeding was so novel, and 
the pretensions of the Holy See implied in it so indefinite, 
that some might doubt whether Charles had acquired, 
along with the rank of impsrator, its ancient prerogatives. 
There was also a momentous consideration, how far his 
Frank subjects, accustomed latterly to be consulted on 
royal succession, with their rights of election, within 
the limits ot the family, positively recognised at the 
accession of Pepin, and liable to become jealous of Eoman 
theories of government, would acquiesce in a simple 
devolution of the title on the eldest bora as his legal 
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birtlmglit,^ In tlie first prospective arrangement, accoitif 
ingly, which Charles made for the snccession, that at 
Thionville, in 806, a partition among his three sons was 
designed, with the largest share reserved for the eldest. 
But though Italy, by which he meant, as he tells ns,* 
Lombardy, was given to one of the younger, care is 
taken by a description of the boundaries to exclude 
Eome itself, as well as the whole exarchate of Kavenna, 
become, by Pepin’s donation, the patrimony of St. Peter ; 
nor is there the least allusion to the title of emperor! 
Are we^ to believe that he relinquished the eternal city 
to its bishop, though styling himself, in this very instru- 
ment, Eomani rector imperii, and hafmg literally gained 
not another inch of territory by that dignity? It is 
surely more probable that he reserved the sovereignty 
over Pome, to be annexed to the rank of emperor when- 
ever he should obtain that for his eldest son. And on 
the death of this son, and of his next brother, some years 
afterwards, the whole succession devolving on Louis the 
Debonair, Charlemagne presented this prince to the great 
Placitum of the nobles and bishops at Aix-la-Chapelle in 
813, requesting them to name him king and emperor. 
No reference was made to the pope for Ins approbation ; 
and thus the German principle of sovereignty gained a 
decisive victory over the Eoman. If some claim of the 
pope to intermeddle with the empire was intimated at 
the coronation of Louis at Eheims by Stephen II. in 816, 
which does not seem certain, it could only have been 
through the pope’s knowledge of the personal submissive- 
ness to ecclesiastical power which was the misfortune 
of that prince. He had certainly borne the imperial title 
from his father’s death. 

In the division projected by Louis in 817, to take 
place on his death, and approved by an assembly at Aix, 
a considerable supremacy was reserved for the future 
emperor; he was constituted, in effect, a sort of suze- 
rain, wilhout whose consent the younger brothers could 
do nothing important. Thus the integrity of the empire 
was maintained, which had been lost in the scheme of 
Charlemagne in 806. But M. Fauriel (vol. iv. p. 83) 
reasonably suspects an ecclesiastical infiuence in suggest- 
ing this measure of 817, which was an overt act of the 
Roman, or imperial, against the barbarian party. If the 
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only to confirm their own priTileges and those of the 
Church, hut to style himself “ Kmg, hy the gi-ace of 
God and election of the people which, indeed, accord- 
ing to the established constitution, was no more t han 
truth, since the absolute right to succession w^as only in 
the family. The inability of the crown to protect its 
subjects from their invaders rendered this assumption 
of aristocratic independence absolutely necessarj\ In 
tills age of agony, Sismondi well saj^s, the nation began 
to revive ; new social bodies sprung from the carcase of 
the great empire. France, so defenceless under the 
Bald and the Fat Charleses, bristled with castles before 
930. She renewed the fable of Deifcalion; she sowed 
stones, and aimed men rose out of them. The lords 
surrounded themselves with vassals ; and had not the 
Norman incursions ceased before, they would have met 
with a much more determined resistance than in the 
preceding century. (Hist, des Frangais, iii. 218, 378; 
iv. 9.) 

Notwithstanding the weakness of the throne, the pro- 
mise of the Franks to Pepin, that they would never 
elect a king out of any other family, though broken on 
two or three occasions in the tenth century, seems to 
have retained its hold upon the nation, so that an here- 
ditary right in his house was felt as a constitutional 
sentiment, until experience and necessity overcame it. 
The first interruption to this course was at the election 
of Eudes, on the death of Charles the Fat, in 888. 
Charles the Simple, son of Carloman, a prince whose 
short and obscure reign over France had ended in 884, 
being himself the only surviving branch, in a legitimate 
line, of the imperial house (for the frequent deaths of 
those princes without male issue is a remarkable and 
important circumstance), was an infant of three years 
old. The kingdom was devastated by the Normans, 
whom it was just beginning to resist with somewhat 
more energy than for frie last half-century ; and Eudes, 
a man of considerable vigour, possessed several counties 
in the best parts of France. The nation had no alterna- 
tive but to choose him for their king. Tet, when Charles 
attained the age of fifteen, a numerous party supported 
his claim to the throne, which he would probably have 
substantiated, if the disparily of abilities hetvnen the 
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competitors bad been less manifest. Eudes, at his 
death, is said to have recommended Charles to his own 
party ; and it is certain that he succeeded without opposi- 
tion. His own weak character, however, exposing him 
to fresh rebellion, Eobert, brother of Eudes, and his 
son-in-law Rodolph, became kings of France, that is, 
we find their names in the royal list, and a part of the 
kingdom acknowledged their sovereignty. But the 
sou3i stood off altogether, and Charles preserved the 
allegiance of the north-eastern provinces. Eobert, in 
fact, who was killed one year after his partisans had 
proclaimed him, seems to have no great pretensions, 
de facto any more than de jure, to be reckoned at all ; 
nor does any historian give the appellation of Eobert II. 
to the son of Hugh Capet. The father of Hugh Capet, 
Hugh the Great, son of Eobert and nephew of Eudes, 
being count of Paris and Orleans, who had bestowed 
the crown on his brother-in-law Eodolph of Burgundy, 
instead of wearing it himself, paid such deference to the 
prejudices of at least the majority of the nation in 
favour of the house of Charlemagne, that he procured 
the election of Louis IV., son of Charles the Simple, a 
boy of thirteen years, and then an exile in England ; 
from wliich circumstance he has borne the name of 
Outremer. And though he did not reign without some 
opposition from his powerful vassal, he died in posses- 
sion of the crown, and transmitted it to be worn by his 
son Lothairo, and his grandson Louis Y. It was on 
the death of this last young man that Hugh Capet 
thought it time to set aside the rights of Charles, the 
late king’s uncle, and caE himself king, with no more 
national consent than the prelates and barons who de- 
pended on liim might afford; principally, it seems, 
through the adherence of Adalberon, archbishop of 
Eheims, a city in which the kings were already wont 
to receive the crown. Such is the national importance 
which a merely local privilege may sometimes bestow. 
Even the voice of the capital, regular or tumultuous, 
which in so many revolutions has determined the obedi- 
ence of a nation, may be considered as little more thf i.n 
a local superiority. 

A writer distinguished among living historians, M. 
Thieny, has found a key to all the revolutions of two 
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tsenturies in tlie antipathy of tlie Eomans, tliat is, the 
ancient inhabitants, to the Pmnks or Germans. The 
latter were represented by the house of Charlemagne j 
the former by that of Eobert the Brave, through its 
valiant descendants, Endes, Eobert, and Hugh the 
Great. And this theory of races, to which M. Thierry 
is always partial, and recurs on many occasions, has 
seemed to the ju^cious and impartial Guizot the most 
satisfactory of all that have been devised to elucidate 
the Carlovingian period, though he does not embrace it 
to its fall extent. (Hist, de la Civilisation en Erance, 
Le^on 24.) Sismondi (vol. iii. p. 58)Jiad said in 1821, 
what he had probably written as early as M. Thierry : 
“ La guerre entre Charles et ses deux freres fut celle 
des peuples romains, des Gaules qui rejetaient le joug 
geimanique ; la querelle insignifiante des rois fat sou- 
tenue avec ardeur, parce qu’eUe s’unissait a la querelle 
des peuples ; et tons ces prejuges hostiles qui s’attachent 
toujours aux differences des langues et des moeurs, don- 
nferent de la Constance et de Tachamement aux com- 
battans,” This relates, indeed, to an earlier period, but 
still to the same conflict of races which M. Thierry has 
taken as the basis of the resistance made by the Neus- 
trian provinces to the later Carlovingians. Thieny finds 
a similar contest in the wars of Louis the Debonair. La 
t.hia he is compelled to suppose that the Neustrian 
Franks fell in with the Gauls, among whom they lived. 
But it may well be doubted whether the distinction of 
Frank descent, and consequently of national supremacy, 
was obliterated in the first part of the ninth centuiy. 
The name of Fraud was always applied to the whole 
people; the kings are always reges Francorum; so that 
we might in some respects rather say that the Gauls or 
Eomans had been merged in the dominant races than 
the reverse. "Wealih, also, and especially that springing 
from hereditary benefices, was chiefly in the l^nds of 
the barbarians ; they alone, as is generally believed, so 
long as the distinction of personal law subsisted, were 
summoned to county or national assemblies ; they per- 
haps retained, in the reign of Lbuis the Debonair, 
though we cannot speak decisively as to this, their 
onginal language. It has been observed that the famous 
eaih in the .Eomance language, pronounced by Louis of 
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Germany at tlie treaty of Strasbnrg, in 842, and ad- 
dressed to tlie army of his brother Charles the Bald, 
bears more traces of the southern, or ProTengal, than of 
the northern dialect ; and it is probable that the inha- 
bitants of the southern proYinces, whatever might have 
been the origin of their ancestors, spoke no other. This 
would not be conclusive as to the ^{eustrian Franks. 
But this is a disputable question. 

A remarkable presumption of the superiority still 
retained by the Franks as a nation, even in the south ol 
France, maybe drawn from the Placitum, at Carcassonne, 
in 918. (Yaisseti#, Hist, de Languedoc, vol. ii. Append, 
p, 56 ; Meyer, Institutions Judiciaires, vol. i. p. 419.) 
In this we hnd named six Eoman, four Gothic, and 
eight Salian judges. It is certain that these judges 
could not have been taken relatively to tho population 
of the three races in that part of France. IJoes it not 
seem most probable that the Franks were still reck- 
oned the predominant people? Probably, however, 
the personal distinction, founded on difference of laws, 
expired earlier in Neustria; not that the Franks fell 
into the Eoman jurisprudence, but that the original 
natives adopted the feudal customs. 

This specious theory of hostile races, in order to ac- 
count for the do%vnj^ of the Carlovingian, or Austra- 
sian, dynasty, has not been unanimously received, 
especially in the extent to which Thierry has urged it. 
M. Gaudet, the French editor of liicher (a contemporary 
historian, whose narrative of the whole period, from the 
accession of Eudes to the death of Hugh Capet, ris pub- 
lished by Pertz in the Monumenta Germanise Historioa, 
vol. iii., and contains a great quantity of new and in- 
teresting facts, especially from a.d. 966 to 987), appeals 
to this writer in contradiction of the hypothesis of M. 
Thierry. The appeal, however, is not solely upon his 
authority, since the leading cii’cumstances were suffici- 
ently known ; and, to say the truth, I think that more 
has been made of Eicher’s testimony in this particular 
view than it will bear. Eicher belonged to a monasteiy 
at Eheims, and his father had been a man of some rank 
in the confidence of Louis IV. and Lothaire. Ho liad, 
therefore, been nursed in respect for the house of Char- 
lemagne, though, with deference to his editor, I do not 
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perceive that he displays any repugnance to the change 
of dynasty. 

Though the differences of origin and language, so far 
as they existed, might he by no means unimportant in 
the great revolution near the close of the tenth centuiy, 
they cannot be relied upon as sufficiently explaining its 
cause. The partisans of either family were not exclu 
sively of one dIoo'’^ The house of Capet itseK was not 
of Eoman, but jjrobably of Saxon descent. The differ- 
ence of races had been much effaced after Charles the-. 
Bald, but it is to be remembered that the great benefi- 
ciaries, the most wealthy and potent faanilies in Neustria. 
or France, were of barbarian origin. One people, so- 
far as we can distinguish them, was by far the more* 
numerous; the other, of more influence in political 
affairs. The personal distinction of law, however,, 
which had been the test of descent, appears not to have- 
been preserved in the north of France much after the* 
ninth centuiy ; and the Eoman, as has been said above, 
had yielded to the barhario element — to the feudal cue 
toms. Tlie Eomance language, on the other hand, had! 
obtained a complete ascendancy; and that not only im 
Neustria, or the parts west of the Somme, but through 
out Picardy, Champagne, and part of Flanders. But if 
we were to suppose that these regions were Bciii In sonie^ 
vrsiy more Teutonic in sentiment than Neustria, w& 
certainly could not say the same of those beyond the 
Loire. Aquitaine and Languedoc, almost wholly Eo- 
man, to use the ancient word, or French, as they might 
now he called, among whose vine-covered hills the bar- 
barians of the Lower Ehine had hardly formed a perma- 
nent settlement, or, having done so, had early cast off 
the slough of their rude manners, had been die scenes 
of a long resistance to the Merovingian dynasty. The 
tyranny of Childeric and Clotaire, the barbarism of the 
Frank invaders, had created an indelible hatred of their 
yoke. But they submitted without reluctance to tho 
more civilized government of Charlemagne, and dis- 
played a spontaneous loyalty towards his line. Never 
did they recognise, at least without force, the Neustrian 
usuipers of the tenth centuiy, or date their legal instru- 
ments, in truth the chief sign of subjection that they 
gave, by any other year than that of the Carlovingian 
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soTereign, If (Jliarles the Simple reaped little but tliLs 
nominal allegiance from his southern subjects, he had 
the satisfaction to reflect that they owned no one else. 

But a rapacious aristocracy had pressed so hard on the 
weakness of Charles the Bald and his descendants that, 
the kingdom being wholly parcelled in great fiefs, they 
had not the resources left to reward self-interested ser- 
vices as before, nor to resist a vassal far superior to 
themselves. Laonwas much behind Paris in wealth and 
populousness, and yet even the two capitals were inade- 
quate representatives of the proportionate strength ol 
the king and th^ count. Power, as simply taken, w^as 
wholly on one side ; yet on the other was prejudice, or 
rather an abstract sense of hereditary right; and tliis 
sometimes became a source of power. But the long 
greatness of one family, its manifest influence over the 
succession to the throne, the conspicuous men w^hoin it 
produced in Eudes and Hugh the Great, had silently 
prepared the way for a revolution, neither unnatural nor 
premature, nor in any way dangerous to the public 
interests. It is certainly probable that the Noustrian 
French had come to feel a greater sympathy with the 
house of Capet than with a line of kings who rarely 
visited their country, and whom they could not but 
oontemplate as in some adverse relation to their natural 
and popular chiefs. But the national voice was not 
greatly consulted in those ages. It is remarkable that 
several writers of the nineteenth century, however they 
may sometimes place the tiue condition of the people in 
a vivid light, are constantly relapsing into a democratic 
theory. They do not by any means underrate the op- 
pressed and almost servile condition of the peasantry 
and burgesses, when it is their aim to draw a picture of 
society ; yet in reasoning on a political revolution, such 
as the decline and faU of the German dynasty, they 
ascribe to these degraded classes both the will and the 
power to effect it. The proud nationality which spumed 
a foreign line uf princes could not be felt by an impo- 
verished and afflicted commonalty. Yet when M, Thierry 
alludes to the rumour that the family of Capet was 
sprung from the commons (some said, as we read in 
Dante, from a butcher), he adds,— “Cette opinion, qui 
se conserva durant plusieurs siecles, ne fut®pas nuisibls 
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a sa cause,” — as if there had been as effectiYe a tiers-etat 
in 987 as 800 years afterwards. If, however, we are 
meant only to seek this sentimem: among the nobles of 
France, I fear that self-interest, personal attachments, 
and a predominant desire of maintaining their inde- 
pendence against the crown, were motives far more in 
operation than the wish to hear the king speak French 
instead of German. 

It seems, upon the whole, that M. Thierry’s hypothesis, 
countenanced as it is by M. Guizot, will not afford a 
complete explanation of the history of France between 
Charles the Fat and Hugh Capet. Th% truth is, that the 
accidents of personal character have more to do with 
the revolutions of nations than either philosophical his- 
torians or democratic politicians like to admit. If 
Eudes and Hugh the Great had been bom in the royal 
line, they woidd have preserved far better the royal 
power. If Charles the Simple had not raised too high a 
favourite of mean extraction, he might have retained the 
nobles of Loixaine and Champagne m their fidelity. If 
Adalberon, archbishop of Eheims, had been loyal to the 
house of Charlemagne, that of Capet would not, at least 
so soon, have ascended the throne. If Louis V. had 
lived some years, and left a son to inherit the lineal 
right, the more precarious claim of his uncle would not 
have undergone a disadvantageous competition with that 
of a vigorous usurper. M. Gaudet has well shown, in 
his notice on Eicher, that the opposition of Adalberon tc 
Charles of Lorraiae was wholly on personal grounds: 
No hint is given of any national hostility ; but what- 
ever of national approbation was given to the new family, 
and doubtless inNeustrian France it was very prevalent, 
must rather be ascribed to their own reputation than to- 
any peculiar antipathy towards their competitor. Hugh 
Capet, it is recorded, never wore the crown, though 
styling himself king, and took care to procure, in an 
assembly held in Paris, the election of his son Eobert to 
succeed him ; an example which was followed for several 
reigns. 

A late Belgian writer, M. Gerard, in a spirited little 
work, ‘ La Barbarie Franque et la Civilisation Eomaine ’ 
(Bruxelles, 1845), admitting the theory of the conflict of 
races, indignantly repels the partisans of what has been 



1S4 


THE NORMAKS. 


Kui'Ks ro' 


called the Eoman element. Thieny, Michelet, and even 
Guizot, are classed by him as advocates of a corrupted 
race of degenei-ate provincials, who called themselves 
Komans, endeavouring to set up their pretended civiliza- 
tion against the free and generous spirit of the barbarians 
from whom Europe has derived her proudest inheritance. 
Avoiding the aristocratic arrogance of Boulainvilliers, 
and laughing justly at the pretensions of modem French 
nobles, if any such there are, which I disbelieve, who 
vaxmt their descent as an order from the race of Franks, 
he bestows his admiration on the old Austrasian portion 
of the monarchy# to which, as a Belgian, he belongs. 
But in his persuasion that the two races were in distinct 
opposition to each other, and have continued so ever 
since, he hardly falls short of Michelet. 

I will just add to this long note a caution to the reader, 
that it relates only to the second period of the Carlovin- 
gian kings, that from 888 to 987. In the reigns of Louis 
the Debonair and Charles the Bald I do not deny that 
the desire for the separation of the empire was felt on 
both sides. But this separation was consummated at 
Verdun in 843, except that, the kingdom of Lorraine 
being not long afterwards dismembered, a small portion 
jof the modem Belgium fell into that of France. 


Note XIII. Page 22. 

TThe cowardice of the French, during the Noiman in- 
'oursions of the ninth century, has struck both ancient 
and modem writers, considering that the invaders were 
by no means numerous, and not better armed than the 
mhabitants. No one, says Paschasius Eadbert, could 
have anticipated that a kingdom so powerful, extensive, 
and populous, would liave been ravaged by a handful of 
barbarians, (Mem. de TAcad. des Inscr. vol. xv. p. 639.) 
Two hundred Normans entered Paris, in 865, to take 
away some wine, and retired unmolested ; their usual 
armies seem to have been only of a few hundreds. 
(Sismondi, vol. iii. p. 170.) Michelet even fancies that 
the French could not have fought so obstinately at 
Fontenay as historians relate, on account of the effemi- 
nacy which ecclesiastical influence had produced. This 
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is rather an extravagant supposition. But panic is very 
contagious, and sometimes falls on nations by no means 
deficient in general courage. It is to be remembered 
that the cities, even Paris, were not fortified (Mem. de 
I’Acad. vol. xvii. p. 289) ; that the government of Charles 
the Bald was imbecile; that no efforts were made to 
array and discipline the people ; that the feudal polity 
was as yet incomplete and unorganized. Can it be an 
excessive reproach, that the citizens fled from their 
dwellings, or redeemed them by money from a terrible 
foe against whom their mere superiority of numbei-s 
furnished no security? Every inst^ce of barbarous 
devastation aggravated the general timidity. Aquitaine 
was in such a state that the pope removed the arch- 
bishop of Bordeaux to Bourges, because his province 
was entirely wasted by the pagaiLs. (Sismondi, vol. iii. 
p. 210.) Never was France in so deplorable a condition 
as under Charles the Bald ; the laity seem to have de- 
serted the national assemblies ; almost all his capitularies 
are ecclesiastical ; he was the mere servant of his bishops. 
The clergy were now at their zenith ; and it has been 
supposed that, noble families becoming extinct (for few 
names of laymen appear at this time in history), the 
Church, which always gained and never lost, took the 
ascendant in national councils. And this contributed to 
render the nation less warlike, by depriving it of its 
natural leaders. It might be added, according to Sis- 
mondi’s very probable suggestion, that the faith in relics, 
encouraged by the Church, lowered the spirit of the 
people. ( Yol- iii. passim ; Michelet, vol. ii. p. 120, et post^ 
And it is a quality of superstition not to be undeceived 
by experience. Some have attributed the weakness of 
France at this period to the bloody battle of Fontenay, 
in 841. But if we should suppose the loss of the king- 
dom on that day to have been forty thousand, which is 
a high reckoning, this would not explain the want of 
resistance to the Normans for half a century. 

The beneficial effect of the cession of Normandy has 
hardly been put by me in sufficiently strong terms. No 
measure was so conducive to the revival of France from 
her abasement in the ninth centuiy. The Normans had 
been distinguished by a peculiar ferocity towards priests ; 
yet when their conversion to Christianity was made the 

I 
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condition of their possessing Noimandy, they were ready 
enough to comply, and in another generation became 
among the most devout of the French nation. It may 
be observed that pagan superstitions, though they often 
take great hold on the imagination, seldom influence 
the conscience or sense of duty ; they are not definite 
or moral enough for such an effect, which belongs 
to positive religions, even when false. And as their 
efficacy over the imagination itself is generally a good 
deal dependent on local associations, it is likely to be 
weakened by a change of abode. But a more certain 
explanation of t^e new zeal for Christianity which 
sprung up among the Normans may be found in the 
important circumstance, that, having few women with 
them, they took wives (they had made widows enough) 
from the native inhabitants. These taught their own 
faith to their children. They taught also their ovti lan- 
guage ; and in no other manner can we so well account 
for the rapid extinction of that of Scandinavia in that 
province of France. 

Sismondi discovers two causes for the determination of 
the Normans to settle peaceably in the territory assigned 
to them ; the devastation which they had made along the 
coast, rendering it difficult to procure subsistence ; and 
the growing spirit of resistance in the French nobility^ 
who were fortifying their castles and training their 
vassals on every side. But we need not travel far for 
an inducement to occupy the fine lands on the Seine and! 
Eure. Piracy and plunder had become their resource, 
because they could no longer find subsistence at home ; 
they now found it abundantly in a more genial climate. 
They would probably have accepted the same terms fifty 
years before. 


Note XIV. Page 24. 

This has been put in the strongest language by Sis- 
mondi, Thierry, and other writers. Guizot, however, 
thi-nka that it has been urged too far, and that the first 
four Capetians were not quite so insignificant in their 
kingdom as has been asserted. “ When we look closely 
at the documents and events of their age, we see that 



Chap. I. 


THL CAPETS. 


137 


lliey Lave played a more important part, ani exerted 
more influence, than is ascribed to them. Eead their 
history ; yon will see them interfere incessantly, whether 
by arms or by negotiation, in the aflkirs of the comity of 
Burgundy, of the county of Anjou, of the county of Maine, 
of the duchy of Guienne ; in a word, in the affairs of all 
their neighbours, and even of very distant fiefs. No 
other suzerain certainly, except the duhes of Normandy, 
who conquered a kingdom, took a part at that time so 
frequently, and at so great a distance from the centre of 
his domains. Turn over the letters of contemporaries, 
for example those of Fulbert and of ^Yves, bishops of 
Chartres, or those of William III. duke of Guienne, and 
many oihers, you will see that the king of France was 
not without importance, and that the most powerful 
suzerains treated him with great deference.” He ap- 
peals especially to the extant act of the consecration of 
rhiHp I., in 1059, where a duke of Guienne is mentioned 
among the great feudataries, and asks whether any other 
suzerain took possession of his rank with so much solem- 
nity. (Civilisation en France, Legon 42.) “Ah there 
was always a country called France and a French people, 
so there was always a king of the French; very far 
indeed from ruling the country called his kingdom, and 
without influence on the greater part of the population, 
but yet no foreigner, and with hin name inscribed at the 
head of the dee(& of all the local sovereigns, as one whc 
was their superior, and to whom they owed several 
duties,” (Legon 43.) It may be observed also that the 
Church recognised no other sovereign ; not that all the 
bishops held of him, for many depended on the great 
fiefs, but the ceremony of consecration gave him a sort 
of religious character, to which no one else aspired. And 
Suger, the politic minister of Louis YI. and Louis TII., 
made use of the bishops to maintain the royal authority 
in distant provinces. (Legon 42.) This nevertheless 
rather proves that the germ of future power was in the 
Kngly office than that Hugh, Eobert, Henry, and Philip 
exercised it. The most remarkable instance of authoriiy 
during their reigns was the war of Eobert in Burgundy, 
which ended in Hs bestowing that great fief on his brother. 
I have observed that the duke of Guienne subscribes ^ 
charter of Henry I. in 1051. (Eec. des Historiens, vol. xL 
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p. 589.) Probably there are other instances. Hetuy 
•uses a more pumpons and sovereign phraseology in his 
diplomas than his father ; the young lion was trying his 
roar. 

I concur on the whole in thinking with M. Guizot, 
that, in shunning the language of uninformed historians, 
who spoke of all kings of France as equally supreme, it 
had become usual to depreciate the power of the first 
Capetians rather too much. He had, however, to appear- 
ance, done the same a few years before the delivery of 
these lectures, in 1829 ; for in his Collection of Memoirs 
(vol. i. p. 6, published in 1825), he speaks rather dif- 
ferently of the first four reigns C’est lepoque ou le 
royaume de France et la nation frangaise n’ont existe, a 
vrai dire, que de nom,” He observes, also, that the 
chroniclers of the royal domain are peculiarly meagre, 
as compared with those of Normandy. 


Note XV. Page 45, 

It may excite surprise that in any sketch, however 
slight, of the reign of Philip IV., no mention should be 
made of an event, than which none in his life is more 
celebrated — ^the fate of the Knights Templars. But the 
truth is, that when I fijrst attended to the subject, almost 
forty years since, I could not satisfy my mind on the 
disputed problem as to the guilt imputed to that order, 
and suppressed a note which I had written, as too in- 
conclusive to afford any satisfactory decision. Much has 
been published since on the Continent, and the question 
has assumed a different aspect ; though, perhaps, I am 
not yet more prepared to give an absolutely determinate 
judgment than at first. 

The general current of popular writers in the eigh- 
teenth century was in favour of the innocence of the 
Templars ; in England it would have been almost para- 
doxical to doubt of it. The rapacious and unprincipled 
character of Philip, the submission of Clement V. to his 
will, the apparent incredibility of the charges from their 
monstrousness, the just prejudice against confessions 
obtained by torture and retracted afterwards — the other 
prejudice, not always so just, but in the ca^e of those 
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not convicted on fair evidence deserving a better name, 
in favour of assertions of innocence made on the scaifold 
and at the stake — created, as they still preserve, a strong 
'willingness to disbelieve the accusations which came so 
suspiciously before us. It was also often alleged that 
contemporary writers had not given credit to these ac- 
cusations, and that in countries where the inquiry had 
been less iniquitously conducted no proof of them was 
brought to light. Of these two grounds for acquittal, 
the former is of little value in a question of legal evi- 
dence, and the latter is not quite so fully established as 
we could desire. 

Eaynouard, who might think himself pledged to the 
vindication of the Knights Templars by the tragedy he 
had 'written on their fate, or at least would naturally 
have thus imbibed an attachment to their cause, took up 
their defence in a History of the Procedure. This has 
been reckoned the best work on that side, and was sup- 
posed to confirm their innocence. The question appears 
to have assumed something of a party character in 
France, as most history does ; the honour of the crown, 
and still more of the church, had advocates ; but there 
was a much greater number, especially among men of 
letters, who did not like a decision the worse for being 
derogatory to the credit of both. Sismondi, it may easily 
be supposed, scarcely treats it as a question 'with two 
sides'; but even Michaud, the firm supporter of church 
and crown, in his History of the Crusades, takes the 
favourable -riew. M. Michelet, however, not under any 
bias towards either of these, and manifestly so desirous 
to acquit the Templars that he labours by every inge- 
nious device to elude or explain away the e'vddenoe, is 
so overcome by the force and number of testimonies, 
that he ends by admitting so much as leaves little worth 
contending for by their patrons. He is the editor of -fhe 
‘ Proces des Templiers,’ in the ‘ Documens Inedits, 
1841,’ and had previously given ahuadant evidence of 
his acquaintance with the subject in his ‘ Histoire de 
France,’ vol. iv. p. 243, 345. (Bruxelles edition.) 

But the great change that has been made in this pro- 
cess, as carried forward before the tribunal of public 
opinion from age to age, is owing to the production of 
fresh evidence. The deeply-learned orientalist, M. von 
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Hammer, now count Hammer Purgstall, in the sixth vo- 
lume of a work published at Vienna in 1818, with the title 
‘ Mines de TOrient exploitees,’^ inserted an essay in 
Latin, ‘ Mysterium Baphometis Eevelatum, seu Fratres 
Militise Tempi! qua Gnostici et quidem Ophiani, Apos- 
tasise, IdoloduHse, et Impuritatis convicti per ipsa eorum 
Monumenta.’ This is designed to establish the identity 
of the idolatry ascribed to Qie Templars with that of the 
ancient Gnostic sects, and especially with those deno- 
minated Ophites, or worshippers of the serpent ; and to 
prove also that the extreme impurity which forms one of 
the revolting and hardly credible charges adduced by 
Philip rV. is similar in all its details to the practice of 
the Gnostics. 

This attack is not conducted with all the coolness 
which bespeaks impaitiality ; but the evidence is start- 
ling enough to make refutation apparently difficult. The 
first part of the proof, which consists in identifying cer- 
tain Gnostic idols, or, as some suppose, amulets, though 
it comes much to the same, with the description of what 
are called Baphometic, in the proceedings against the Tem- 
plars, published by Dupuy, and since in 3ie ‘ Documens 
Inedits,’ is of itself sufficient to raise a considerable pre- 
sumption. We find the word meits continually on these 
images, of which Yon Hammer is able to describe twenty- 
four. Baphomet is a secret word ascribed to the Tem- 
plars. But the more important evidence is that famished 
by the comparison of sculptures extant on some Gnostic 
and Ophitic bowls with those in churches built by the 
Templars. Of these there are many in Germany, and 
some in France. Yon Hammer has examined several in 
the Austrian dominions, and collected accounts of others. 
It is a striking fact that in some we find, concealed from 
the common observer, images and symbols extremely 
obscene ; and as these, which cannot here be more par- 
ticularly adverted to, betray the depravity of the archi- 
tects, and cannot be explained away, we may not so 
much hesitate as at first to believe that impiety of a 
strange kind was mingled up with this turpitude. The 
presfumptions, of course, from the absolute identity of 
many emblems in churches with the Gnostic supersti- 

s 1 give this Erendi title, but thSTe is meiuolrti are either in Uiat language or 
Uso ft German tiUe-page, as most of the in I^tin. 
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tions in their worst form, grow stronger and stronger by 
multiplication of instances ; and fiiongh coincidence 
might be credible in one, it becomes injSnitely impro- 
bable in so many. One may here be mentioned, though 
among the slightest resemblances. The Gnostic emblems 
exhibit a peculiar form of cross, T ; and this is common 
in the churches built by the Templars. But tbe free- 
masons, or that society of architects to whom we owe so 
many splendid churches, do not escape M. von Hammer’s 
ill opinion better than the Templars. Though he con- 
ceives them to be of earlier origin, they had drunk at 
the same foul spring of impious and hnpure Gnosticism. 
It is rather amusing to compare the sympathy of our own 
modem- ecclesiologists with those who raised the me- 
diaeval cathedrals, their implicit confidence in the piety 
which ennobled the conceptions of these architects, with 
the following passage in a memoir by M. von Hammer, 

‘ Sur deux Coffrets Gnostiques du moyen Age, du cabi- 
net de M, le due de Blacas. Paris, 1832.’ 

“Les architectes du moyen %e, inities dans tons les 
mysteres du Gnosticisme le plus deprave, se plaisaient 
a en multiplier les symboles au dehors et au dedans de 
leurs eglises ; symboles dont le veritable sens n’etait 
entendu que des adeptes, et devaient rester voiles aux 
yeux des profanes. Des figures scandaleuses, semblables 
a celles des eglises de Montmorillon et de Bordeaux, se 
retrouvent sur les eglises des Templiers a Eger en Bo- 
h^me, a Schongrabem en Autriche, a Eomuovi pres de 
Paime, et en d’autres lieux ; nommement le chien (canis 
aut gattus niger) sur les bas-reliefs de I’eglise gnostique 
d’Erfort.” (p. .9.) The Stadiughi, heretics of the thir- 
teenth ceutury, are charged, in a bull of Gregory IX., 
with exactly the same profaneness, even including the 
black cat, as the Templars of the next century. This is 
said by Von Hammer to be confirmed by sculptures, 
(p. 7.) 

The statutes of the Knights Templars were compiled 
in 1 1 28, and, as it is said, by St. Bernard. They have been 
published in 1840 from manuscripts at Dijon, Borne, and 
Paris, by M. Maillard de Chambure, Conservateur des 
Archives de Bourgogne. 

Tlie title runs — ‘ Kegles et Statuts secrets des Tem- 
pliers.’ Byt as the French seems not so ancient as the 
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alx>ve date, tliey may, perhaps, be a translation. It ■will 
be easily supposed that they contain nothing but what is 
pious and austere. The knights, however, in their in- 
tercourse with the East, feh rapidly into discredit for 
loose morals and many vices; so that Yon Hammer 
rather invidiously begins his attack upon them by argu- 
ing the a priori probability of what he is about to allege. 
Some have accordingly endeavoured to steer a middle 
course ; and, discre£ting the charges brought geneiall}'' 
against the order, have admitted that both the vice and 
the irreligion were truly attributed to a great number. 
But this is not at ^11 the question ; and such a pretended 
compromise is nothing less than an acquittal. The 
whole accusations which destroyed the order of the 
Temple relate to its secret rites, and to the mode of ini- 
tiation. If these were not stained by the most infamous 
turpitude, the unhappy knights perished innocently, and 
the guilt of their death lies at the door, of Philip the 
Fair. 

The novel e-vidence furnished by sculpture against the 
Templars has not been universally received. It was 
early refuted, or attempted to be refuted, by Eaynouard 
and other French waiters. “ II est reconnu aujourd’hui, 
meme en Allemagne,’' says M. Chambure, editor of the 
Eegles et Statute secrets des Templiers, “que le pre- 
tendu culte baphometique n’est qu’une chimere de ce 
savant, fondee sur un erreur de numismatique et d’archi- 
tectonographie.” (p. 82.) As I am not competent to form 
a decisive opinion, I must leave this for the more deeply 
learned. The proofs of M. von Hammer are at least very 
striking, and it is not easy to see how they have been 
overcome. But it is also necessary to read the answer 
of Eaynouard in the ‘Journal des Savans’ for 1819, 
who has been partially success'ful in repelling some of 
his opponent’s arguments, though it appeared to me that 
he had left much untouched- It seems that the architec- 
tural evidence is the most positive, and can only be re- 
sisted by disproving its eriatence, or its connexion with 
the Freemasons and Templars. [1848.] 
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Note XYI* Page 80. 

Iliave followed tlie common practice of translating 
Jeanne d’Arc by Joan of Arc. It has been taken for 
granted that Arc is the name of her birthplace. Sonthey 
says,— 

« She thought of Arc, and of the dingled brook 
Whose waves, oft leaping in their craggy course. 

Made dance the low-hnng willow’s dripping twigs ; 

And, where it spread into a glassy lake, 

Of that old oak, which on the smooth exjillnse 
I maged its hoary mossy-mantled boughs,” 

And in another place, — 

— " her mind's «ye 
Beheld Domremy and the plains of Arc.” 

It does not appear, however, that any such place as 
Arc exists in that neighhourhood, though there is a town 
of that name at a considerable distance. Joan was, as 
is kno\vn, a native of the village of Domremy in Lor- 
raine. The Drench writers all call her Jeanne d’Aro, 
with the exception of one, M. Michelet (vii. 62), who 
spells her name Dare, which in a person of her biiih 
seems more probable, though I cannot account for the 
uniform Tisage of an apostrophe and capital letter. 

I cannot pass Southey’s ‘Joan of Arc ’ without rendering 
homage to that early momunent of his genius, which, 
perhaps, he rarely surpassed. It is a noble epic, never 
languid, and seldom diffuse ; full of generous enthusiasm, 
of magnificent inventions, and with a well-constructed 
fable, or rather selection of history. Michelet, who 
thinks the story of the Maid unfit for poetry, had ap- 
parently never read Southey ; but the autiior of an article 
in the ‘ Biographie Universelle ’ says very well, — Le 
poeme de M. Southey en Anglais, intitule ‘ Joan of Arc,’ 
est la tentative la plus heureuse que les Muses aient 
faites jusqu’ici pour c^lebrer I’heroine d’Orleans. C’est 
encore une des siugularites de son histoire dc voir le 
genie de la poesie Anglaise inspirer de beaux vers on son 
honneur, tandis que colui de la poesie Dran^alse a ete 
jusqu’ici rel^elle a ceux qui ont voulu la chanter, et n’a 
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fa-vorise (^ue celui qui a outrage sa memoire.” If, how- 
ever, the pause of France has done Httle justice to her 
memory, it has been reserved for another Maid of 
Orleans, as she has well been styled, in a different art, 
to fix the image of the first in our minds, and to com- 
bine, in forms only less enduring than those of poetiy, 
the purity and inspiration with the unswerving heroiam 
of the immortal Joan* 
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ON THE FEUDAL SYSTEM, ESPECULLY IN FRANCE. 


PAET I. 


State of Ancient Gcnnany — Effects of the Conquest of Gaul by the Franks -- 
Tenures of Land — Distinction of Laws — Constitution of the ancient Frank 
Monarchy — Gradual Establishment of Feudal Tenures — Principles of a 
Feudal Relatiou — Ceremonies of Homage and Investiture — Military Service — 
Feudal Incidents of Relief, Aid, Wardship, &c.— Different Species of Fiefs— Feudal 
Law-books. 


Germany, in the age of Tacitus, was divided among a 
number of independent tribes, differing greatly 
in population and importance. Their country, g^tfS^ 
overspread with forests and morasses, afforded ancient 
no large proportion of arable land. Nor did 
they ever occupy the same land two years in successicm, 
if wbat Cscsar tells us may be believed, that fresh allots 
ments were annually made by the ma^trates.“ But 
this could not have been an absolute abandonment of 
land once cultivated, which Horace ascribes to the 
migratory Scythians. The Germans had ^ed though 
not contiguous dwellings ; and the inhabitants of the gau 
or township must have continued to till the same fields, 
though it might be with varying rights of separate pro- 
perty.** They had kiugs elected out of particular families ; 
and other chiefs, both for war and administration of 


^ Magistratus ac principes in annos 
Bingulos gentibus cognationibusqne ho- 
minum, qui una coierunt, quantum iis, et 
quo loco visum est, attribuunt agri, atque 
anno post alio transire cogunt. Cffisar, 
1. vi. Tacitus confirms this : Arva per 
annos mutant, De Mor. Germ. c. 26. 

b Cassar has not written, probably, 
with accurate knowledge, when he says. 
Vita onmis in venationlbus et studiis rei 
mllitaria consistlt . ... Agriculture 
VOL. 1, 


non student, nec quisquam agii modiim 
certum ant fines proprios habet De Bello 
Gallico, L vL These expressdons may 
be taken so as not to contradict Tacitus. 
But Luden, who had examined the an- 
cient history of his country with thr 
most persevering diligence, observes thai 
Caesar knew nothing of the Germans, 
except what he had collected concern-' 
ing the Suevi or the Marcomanni. Ge- 
schichte der Deutschen Volker, i. 431. 

L 
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jtLstice., whom merit alone recommended to the public 
choice. But the power of each was greatly limited ; and 
the decision of all leading questions, though subject to 
the previous deliberation of the chieftains, spiung from 
the free voice of a popular assembly.® The principal 
men, however, of a German tribe folly partook of that 
estimation which is always the reward of valour, and 
commonly of birth. They were surrounded by a cluster 
of youths, the most gallant and ambitious of the nation, 
their pride at home, their protection in the field ; whose 
ambition was flattered, or gratitude conciliated, by such 
presents as a lea^pr of barbarians could confer. These 
were the institutions of the people who overthrew the 
empire of Eome, congenial to the spirit of infant societies, 
and such as travellers have found among nations in the 
same stage of manners throughout the world. And 
although, in the lapse of foiu’ centuries between the ages 
nf Tacitus and Clovis, some change was wrought by long 
Intercourse with the Eomans, yet the foundations of their 
political system were unshaken. If the Salic laws were 
in the main drawn up before the occupation of Gaul by 
the Franks, as seems the better opinion, it is manifest 
that lands were held by them in determinate several pos- 
session ; and in other respects it is impossible that the 
manners described by Tacitus should not have undergone 
some alteration.*^ 

When these tribes ftom Germany and the neighbouring 
Partition countries poured down upon the empire, and 
of lands in began to foim permanent settlements, they 
made a partition of the lands in the conquered 
provinces between themselves and the original 
possessors. The Burgundians and Visigoths took two- 
thirds of their respective conquests, leaving the remain- 
der to the Eoman proprietor. Each Burgundian was 
quartered, under the gentle name of guest, upon one of 
the former tenants, whose reluctant hospitality confined 
him to the smaller portion of his estate ® The Vandals 

6 De nunori'bns rebus prindpes con- same sense appears to be conveyed by the 
roliant, de nndoribus omues; ita tamen, common reading, 
nt ea qnoque, qnorom penes plebem d [Note L] 

arbitrinM est, apnd princlpes ^trac- ® Leg. Burgnnd. c. 64, 66. Sir F. Pal- 
Unt^ Tac. deMor.Genn. axi. Aci- grave has produced a passage from the 
daliua and Grolius contend for pratrao Theodoslan code, vii. 8, S, which iUua- 
fantor.* which would be neater, but the trates this use of the word hospes, Itwoi 
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in Africa, a more furious race of plunderers, seized all 
the "best lands.^ The Lombards of Italy took a thii’d part 
of the produce. We cannot discover any mention of a 
similar arrangement in the laws or history of the Franks. 
It is, however, clear that they occupied, by public allot- 
ment or individual pillage, a great portion of the lands 
of France.® 

The estates possessed by the Franks as their property 
were teimed alodial ; a word which is sometimes Aiodiai and 
restricted to such as had descended by inherit- lands, 
ance.*" These were subject to no burden except that of 
public defence. They passed to all the^ children equally, 


given to the military quartered upon the 
inhabitants anywhere in the empire, and 
thus transferred by analogy to the barba- 
rian occupants. It was needless. 1 should 
think, for him to prove that these ac- 
quisitions, ** better considered as alodial 
laws/' did not contain the germ of feu- 
dality. There is no Gothic feudality 
unless the parties be coimected by the 
mutual bond of vassalage and seigniory." 
Eng. Commonw. i. SOO. 

t Procopius de Bello VandaL 1. i. c. 6. 
s [Notr IL] 

h Alodial lands are commonly opposed 
to beneficiary or feudal; the former being 
strictly proprietary, while the latter de- 
pended upon a superior. In this sense 
the word is of continual recurrence in 
ancient histories, laws, and instruments. 
It sometimes, however, bears the sense 
of irihentance, and this seems to be its 
meaning in the famous 62nd chapter of 
the Salic law ; de Alodis. Alodium in- 
terdum opponitur comparato, says Du 
Cange, in fonnulis veteribus. Hence, 
in the charters of the eleventh century, 
hereditary fiefs are frequently termed 
alodia. Hecueil des Historiens de France, 
t. xL preface. Vaissette, Hist, de Lan- 
guedoc, t ii. p. 109. 

Alodium has by many been derived 
from All and odh, property. (Du Cange, 
et alii.) But M. Guizot, with some posi- 
tivencss, brings it from Zooa, lot; thus 
confining the word to lands acquired by 
lot on the conquest. But in the firat 
place this assumes a regular partition to 
have been made by the Franks, which 
in another place, os has been seen, 


does not acknowledge; and secondly. 
Alodium, or, in its earlier form, Alodis, 
is used for all hereditary lands. (See 
Grimm, Deutsche Rechts Alterthiimer, 
p. 492.) In the Orkneys, where feudal 
tenures were not introduced, the alodial 
proprietor is called on vdaller, thus lend- 
ing probability to the former derivation 
of alod; since it is only an inversion of 
the words all and odh; but it seems also 
to corroborate the notion of Luden, as it 
had been of Leibnitz, that the word ode, 
or ethel, applied to designate the nobler 
class of Germans, had originally the some 
sense ; it distinguished absolute or alodiah 
property from that which, though be- 
longing to freemen, was subject to some- 
conditions of dependency. (Gesch. des- 
Deutschen Volkes, voL i. p. 719.) 

The word sors, which seems to have- 
misled several writers, when applied to- 
land means only an integral patrimony,, 
as it means capital opposed to interest, 
when applied to money. Jt is commom 
in the civil law, and is no more than the* 
Greek K\rjpo ^ ; but it had been peculiarly 
applied to the lands assigned by tlie 
Romans to the soldiery after a Conquest, 
which some suppose, I know not on» 
w'hat evidence, to have been by lot, (Dui 
Cange, voc. Sors.) And hence this term 
was most probably adopted by the bar- 
barians, or rather those who rendered 
their law's into Latin. If the Teutonic 
word loos was sometimes used for a 
mansus or manor, as M. Guizot informs 
us, it seems most probable that this was 
a literal translation of bearing with 
it the secondary sense. 

1.2 



148 


ALODIAL AND SALIC LANDS. Chap. II. Part I 


or, in their failure, to the nearest kindred.' But of these 
alodial possessions there was a particular species, deno- 
minated Salic, from which females were expressly ex- 
cluded. What these lands were, and what was the cause 
of the exclusion, has been much disputed. No solution 
seems more probable than that the ancient lawgivers of 
the Salian Franks prohibited females from inheriting the 
lands assigned to the nation upon its conquest of Gaul, 
both in compliance with their ancient usages, and in 
order to secure the military service of every proprietor. 
But lands subsequently acquired by purchase or other 
means, though eqijally bound to the public defence, were 
relieved from the severity of this rule, and presumed not 
to belong to the class of Salic.’' Hence, in the Ripuary law. 


i Leg. Salic^e, c. 62. 

k By the German customs, -wromen, 
though treated with much respect and 
delicacy, were not endo-wed at their 
marriage. Dotem non uxor marito, sed 
maritns uxori confert. Tacitus, c. 18. 
A similar principle might debar them of 
inheritance in fixed possessions. Certain 
it is that the exclusion of females was 
net unfrequent among the Teutonic 
nations. We find it in the laws of the 
Thurin^aus and of the Saxons; both 
andent codes, though not free from inter- 
polation. Leibnitz, Scrlptores Eerum 
Bruuswicensium, t i. p. 81 and 83. 
But tins nsage was repugnant to the 
principles of Roman law, which the 
Pranks found prevailing in their new 
country, and to the natural feeling which 
leads a mau to prefer his own descendants 
to collateral heirs. One of the prece- 
dents in Mamulfds (L iL form. 12) calls 
the exclusion of females, diutuma et 
impia consuetudo. In another a father 
addresses his daughter; Omnibus non 
habetur incognitum, quod, sicut lex 
Salica continet, de rebus meis, quod mihi 
ex alodeparentum meorum obvmitt apud 
geimauos tuoa filios meos minime in 
hsereditate succedere poteras. Formula 
Marculfo a4]ecta, 49. These precedents 
are supposed to have been compiled about 
the latter end of the seventh century. 

The opinion expressed in the text, that 
the terra SaZiea, which females could 
not inherit, was the land acquired by the 
barbarians on their first conquest, is con- 


firmed by Sismondi (i. 196) and by 
Guizot (Essais sur THist de France, p. 
94). M. Guerard, however, the learned 
editor of the chartulary of Chartres 
(Doenmens In^dits, 1840, p. 22), is per- 
suaded that Salic land was that of the 
domain, from sala, the hall or principal 
residence, as opposed to the portion of 
the estate which was occupied by tenants, 
beneficiary or servile. This, he says, he 
has proved in another work, which I have 
not seen. Till I have done so, much 
doubt remains to me as to this explana- 
tion. Montesquieu bad already started 
the same theory, which Guizot Justly as 
it seems, calls “ incomplete et hypothd- 
tique.” Besides other objections, it seems 
not to explain the manifest identity 
between the terra Salica and the A^e- 
ditas aviatica of the Ripuarian law, or 
the alodis parentum of Marcnlfus. I 
ought, however, to mention a remark of 
Grimm, that, tiuoughoutthe Frank domi- 
nation, German coxmtries made use of 
the words terra Salica. In them it could 
not mean lands of partition or assign- 
ment, but mere alodia. And he thinks 
that it may, in most cases, be interpreted 
of the terra dominicalis. (Deutsche 
Rechts Alterthiimer, p. 493.) 

M. Fauriel maintains (Hist, de la Gaule 
Mdridion.ii. 18) that the Salic lands were 
beneficiary, as opposed to the alodiaL But 
the “hfflreditas aviatica” is repugnant to 
this. Marculfus distinctly opposes aZodta 
to comparata, and limits the exclnsioc 
of daughters to the fonner. According t« 
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the code of a tribe of Franks settled upon the banks of 
the Rhine, and differing rather in words than in snb- 
stance from the Salic law, which it serves to illustrate, 
it is said that a woman cannot inherit her grandfather's 
estate (hgereditas aviatica), distinguishing such family- 
property from what the father might have acqnii-ed.“ 
And Marcnlfus uses expressions to the same effect. There 
existed, however, a right of setting aside the law, and 
admitting females to succession by testament. It is 
rather probable, from some passages in the Burgundian 
code, that even the lands of partition (sortes Burgundi- 
onum) were not restricted to male hei|;s." And the Visi- 
goths admitted women on equal terms to the whole in- 
heritance.® 

A controversy has been maintained in France as to the 
condition of the Romans, or rather the provin- 
cial inhabitants of Gaul, after the invasion of natives of 
Clovis. But neither those who have considered 
the Franks as barbarian conquerors, enslaving the former 
possessors, nor the Abbe Dubos, in whose theoiy they 
appear as allies and friendly inmates, are warranted by 
historical facts, though more approximation to the truth 
may be found in the latter hypothesis. On the one 
hand, we find the Romans not only possessed of propeity, 
and governed by their own laws, but admitted to the 
royal favour and the highest offices ; ^ while the bishops 


one of the most recent inquirers, “ terra 
Salica” was all the land held by a Salian 
Frank (Lelmerou, i. 86). But the same 
objections apply to this solution ; in addi- 
tion to which it may be said that the 
whole Salic law relates to that people, 
while “ terra Salica is plainly descrip- 
tive of a peculiar character of lands. 

® C. 66, 

“ T had in former editions asserted the 
contrary of this, on the authority of Leg. 
Burgund. c, t8, which seemed to limit 
the succession of estates, called soj-tw, to 
male heiiB. But the expressions are too 
obscure to warrant this inference; and 
M. Guizot (Essais sur I’Hist. de PYance, 
vol. i. p. 95) refers to the J-ith chapter 
of the same code for the opposite propo- 
sition. But this, too, is not absolutely 
slear, as a general rule. 

“ INoie hi.' 


P Daniel conjectures that Clotaire 1. 
was the first who admitted Romans into 
the army, which had previously been 
composed of Franks. From this time we 
find many in high military command. 
(Hist, de la Milice Froncoise, t i. p. 11.) 
It seems by a passage in Gregory of 
Tours, quoted by Dubos (t. iii. p. 547), 
that some Romans affected the barbarian 
character by letting their hair grow. If 
this were generally permitted, it would 
be a stronger evidence of approximation 
between the two races than any that 
Dubos has adduced. Montesquieu cer- 
tainly takes it for granted that a Roman 
might change his law, and thus become 
to ^ material intents a P'rank. (Esprit 
desLoix, L xxviii. c. 4.) But the passage 
on which he relies is read diffei-ently 'js 
the manuscripts. [No ‘e IV.] 



150 


ROM^ir NATIVES' OF GAUL. Chap. II. Part L 


and clergy, wlio were generally of tliat nation,** grew up 
continually in popular estimation, in riclies, and in 
temporal sway. Yet it is undeniable that a marked 
line was drawn at tke outset between the conquerors and 
the conquered. Though one class of Eomans retained 
estates of their own, yet there was another, called tri- 
butaiy, who seem to have cultivated those of the Franks, 
and were scarcely raised above the condition of predial 
servitude. But no distinction can be more unequivocal 
than that which was established between the two nations, 
in the weregild^ or composition for homicide. Capital 
punishment for mmrder was contrary to the spirit of the 
Franks, who, like most barbarous nations, would have 
thought the loss of one citizen ill repaired by that of an- 
other. The weregild was paid to the relations of the 
slain, according to a legal rate. This was fixed by tho 
Salic law at six hundred solid! for an Antrustion of the 
king ; at three hundred for a Eoman conviva regis (mean- 
ing a man of sufficient rank to be admitted to the royal 
table) ; ' at two hundred for a common Frank ; at one 

^ Tlie barbarians, by degrees, got hold ■which appear Roman. We cannot always 
of bishoprics. In a list of thirty-four judge by the modernisation of a proper 
bishops or priests, present at a council in name. St. Leger sounds well enough ; 
506, says M. Fauriel (iii. 459), the names hnt in his life we jOnd a " Beatus Leode- 
are all Roman or Greek. This was at garius ex progenie celsa Francomm ac 
Agde, in the dominion of the Visigoths, nobillssima exortus.*' Greek names are 
In 511 a oonncil at Orleans exhibits one exceedingly common among the bi^ops } 
Gennan name. But at the fifth council but these cannot mislead an attentive 
of Paris, in 577, where forty-five bishops reader. 

attended, the Romans are indeed much This inroad of Franks into the Chnrch 
tho more numerous, hut mingled with probably accelerated the utter prostration 
barbaric names, six of whom M. Thierry of intellectual power, at least in its lite- 
mentions. (Rdcits des Temps Mdro- rary manifestation, which throws so dark 
vingiens, voL ii p. 183.) In 585, at a shade over the seventh century. And 
Macon, out of si.^ty-three names but six it still more unquestionably tended to 
are Gennan. Fauriel asserts that, in a the secular, the irregular, the warlike 
diploma of Clo-ris II. dated 653, there are character of the higher clergy in France 
but five Roman names out of forty-five and Germany for many following cen- 
witnesses j and hence he infers that, by turies. Some of these bishops, according 
this time, tlie Franks had seized on the to Gr^oiy of Tours, were profiigate 
Church as their spoil, fiUing it with bar- barbarians. 

barian prelates. But on reference toRec. ^ This phrase was borrowed from the 
des Hist. (iv. 636), I find bat four of the Romans. The Theodosian code speaks of 
witnes^s to this instrument qualified as those qui divinia epulis adhibentur, et 
tpisoopus : and of these two have Roman adorandi pringipis facultatem antiquitus 
names. The majority may liave been meruerunt Gamier, Origiue du Gou- 
laymen for any evidence which the di- vemement Fran<ais (In Leber's Collec- 
ploma presents. In one, however, of tion des Meilleures Wasertations re- 
Clovis 111., dated 693 (id. p. 672), 1 find, latives h THistoire de France, 1836, 
among twelve bisnopa, only three names vcl. v. p. 187). 'I’his tqpmoir by Gamier, 
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hundred for a Eoman possessor of lands ; and at forty- 
fire for a tributary, or cultivator of another’s property. 
In Burgundy, where religion ind length of settlement 
had introduced different ideas, murder was punished with 
death. But other personal injuries were compensated, 
as among the Franks, by a fine, graduated according to 
the rank and nation of the aggrieved party.* 

The barbarous conquerors of Gaul and Italy were 
guided by notions very different from those of Distinction 
Some, who had imposed her own laws upon all of laws, 
the subjects of her empire. Adhering in general to their 
ancient customs, without desire of improvement, they 
left the former habitations in unmolested enjoyment of 
their civil institutions. The Frank was judged by the 
Salic or the Kipuary code; the Gaul followed that of 
Theodosius.* Q^his grand distinction of Eoman and bai'- 
barian, according to the law which each followed, was 
common to the Frank, Burgundian, and Lombard king- 
doms. But the Ostrogoths, whose settlement in the 
empire and advance in civility of manners were earEer, 
inclined to desert their old usages, and adopt the Eoman 
jurisprudence." The laws of the Visigoths, too, were 
compiled by bishops upon a Eoman foundation, and de- 
signed as an uniform code, by which both nations 
should be governed.* The name of Gaul or Eoman was 


which obtained a prize from the Academy 
of Inscriptionj in 1761, is a leanied dis- 
quisition on the relation between the 
Frank monarchy and the usages of the 
Uoman empire; inclining considerably to 
the school of Dubos. I only read it in 
1851 : it puts some things in a just light; 
yet the impression which it leaves is that 
of OTie-sicZedfiess. The author does not 
account for the continued distinction 
betw^een the Franks and Bomans, testi- 
fied by the language of history and of 
law. Gamier never once alludes to the 
most striking circumstance, the inequality 
of composition for homicide. 

To return to the words conviva regis, 
it seems not probable that they should 
be limited to those who actually hod 
feasted at the royal table ; they naturally 
include the senatorial families, one of 
whom would rer^ive that honour if Le 
diould present hiinself at court. 


■ Leges Salicae, c. 43 ; Leges Burgun- 
dionum, tit. 2. Murder and robbery 
were made capital by Childebert king of 
Paris; but Francui was to be sent for 
trial in the royal court, dcbi'liwjpcrstwa 
in loco pendatur. Baluz. t 1. p. 17. 1 
am inclined to think that the word 
Fremeus does not absolutely refer to the 
nation of the party, but rather to his 
rank, as opposed to debilior per&ma; 
and, consequently, that it had already 
acquired the sense off reman or free>^ n 
(ingenuus), which is perhajffi its strict 
meaning. Du Cange, voa Francus, quotes 
the passage in this sense. [Note IV.] 
t Inter Romanos] negotia causarum 
Romanis leglbus preedpimus tenninari. 
Rdict. Clotair. 1. clrc. 560. Baluz. 
CapituL 1 1. p. 7. 

“ Giannone, L ill. c. 2. 

* Hist, de Languedoc, t. i. p. 242. 
Beineccins, Hist. Juris German. c.i.s. 16 
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not entirely lost in tliat of Frenchinan, nor had the separ 
ration of their laws ceased, even in the provinces north of 
the Loire, till after the time of Charlemagne/ Ulti- 
mately, however, the fendal customs of succession, which 
depended upon principles quite remote from those of the 
ciTil law, and the rights of territorial justice which the 
barons came to possess, contributed to extirpate the 
Eoman jurisprudence in that part of France. But in the 
south, fi’om whatever cause, it survived the revolutions 
of the middle ages ; and thus arose a leading division of 
that kingdom into pa^s coutumiers and pays du droit kcrit ; 
the former regulated by a vast variety of ancient usages, 
the latter by the civil law.* 

The kingdom of Clovis was divided into a number of 
Proviadai ^tiicts, each under the government of a count, 
U^unent a name familiar to Eoman subjects, by wliich 
fVench they rendered the graf of the Germans.® The 
empire- authority of this officer extended over all the 


y Snger, in his life of Louis VI., uses 
the expression, lex Salica (Becueil des 
Histoiiens, tziL p. 24); and I have 
some recoUection of having met with the 
Uke words in other writings of as modem 
a date. But I am not convinced that the 
original Salic code was meant by this 
phrase, which may have been applied to 
the local feudal customs. The capitu- 
laries of Charlemagne are frequently 
termed lex Salica. Many of these are 
copied from the Theodoslan code. 

^ This division is very ancient, being 
found in the edict of Pistes, under Charles 
the Bald, in 864 ; where we read, in illis 
regionibus, quae legem Bomanam se- 
quuntur. (Becucil des Historiens, t viL 

р. 664.) Montesquieu thinyR that the 
Roman law fell into disuse in the north 
of France on account of the superior 
advantages, particularly in point of com- 
position for offences, annexed to the Salic 
law ; while that of the Visigoths being 
more equal, the Romans tmder their 
government had no inducement to quit 
their ovu code. (E^rit des Loix, 1. xxviih 

с. 4.) But it does not appear that the 
Vis^oths had any peculiar code of laws 
till after their expulsion from the king- 
dom of Toulouse. They then retained 
only a small strip of territory in France, 
rbout Narbonne and Montpellier. 


However, the distinction of men ac- 
cording to their laws was preserved for 
many centuries, both in France and Italy. 
A judicial proceeding of the year 918, 
published by the historians of Languedoc 
(t ii. Appendix, p. 66), proves that the 
Roman, Gothic, and Salic codes were 
then kept perfectly separate, and that 
there were distinct judges for the three 
natious. The Gothic law is referred to 
as an existing authority in a charter of 
lOYO. Idem, t. iii. p. 274 ; I)e Marca, 
Marca Hispanica, p. 1159. Women in 
Italy upon marriage usually changed 
their law and adopted that of their hus- 
band, returning to their own in widow- 
hood ; but to this there are exceptions. 
Charters are found as late as the twelfth 
century with the expression, qui pro- 
fessus sum lege LongobardicH [aut] lege 
Salica [aut] lege Alemannorum vivere. 
But soon afterwards the distinctions were 
entirely lost, partly through the preva- 
lence of the Roman law, and partly 
through the multitude of local statutes 
in the Italian cities. Muratori, Antiqui- 
tates Italiae iJissertat 22 ; Du Cange, v. 
Lex. Heineccius, Historia Juris Ger- 
manici, c. ii. s. 51. [Note V.] 

® The word graf was not always equi- 
valent to conws; it took in some coun- 
tries, as in England, the form gerefa, and 
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mliabitaiits, as 'vvell Fraiiks as natives. It was Lis duty 
to administer justice, to preserve tranquillity, to collect 
the royal revenues, and to lead, when required, the free 
proprietors into the field.'’ The title of a duke implied 
a higher dignity, and commonly gave authority over 
several counties.® These offices were originally con- 
ferred during pleasuie ; but the claim of a son to succeed 
his father would often be found too plausible or too 
formidable to be rejected, and it is highly probable 
that, even under the Merovingian kings, these provincial 
governors had laid the foundations of that independence 
which was destined to change the counteaiance of Europe.'' 


stood for the viceocmes or sheriff, the 
count or alderman's deputy. Some have 
derived it from grau, on the hypothesis 
that the elders presided in the German 
assemblies. 

b Marculfi Formula, 1. i, 32. 

« Houard, the learned translator of 
Littleton (Anciens Loix des Francois, 
tip. 6), supposes these titles to have 
been applied indifferently. But the con* 
trary is easily proved, and especially by 
a line of Fortunatus, quoted by Du Cange 
and others. 

Qui modo dat Comitis, det tibi jura 
Duals. 

The cause of M. Houard’s error may 
perhaps he worth noticing. In the above- 
cited form of Marculfus, a precedent (in 
law language) is given for the appoint- 
ment of a duke, count, or patrician. The 
material part being the same, it was only 
necessary to fill vjo the blanks, os we 
should call It, by inserting the proper 
designation of office. It is expressed 
therefore, actionem comitatiis, ducatus, 
aut patridatus in page iUo, quam ante- 
cessor tuus ille usque nunc visus est 
egisse, tibi agendum regendumque com- 
mlssimus. Montesquieu has fallen into 
a similar mistake (L xxx. c. 16), forget- 
ting for a moment, like Houard, that 
these instruments in Marculfus were not 
records of real transactioxis, hut general 
forms for future occasion. 

The office of patrician is rather more 
obscure. It seems to have nearly corre- 
sponded with what was afterwards called 
mayor of the palace, and to have implied 
7he command of all the royal forces, 
^och at least were Ol&us and his suc- 


cessor Mummclus under Gontran. This 
is probable too from analogy. The patri- 
cian was the hipest officer in the Roman 
empire from the time of Constantine, and^ 
we know how much the Franks them- 
selves, and still more their Gaulish sub- 
jects, affected to imitate the style of the 
imperial court. 

This office was, as far as I recollect 
confined to the kingdom of Burgundy; 
but the Franks of this kingdom may have 
borrowed it from the Burgundians, as 
the latter did from the empire. Mar- 
culfus gives a form for the grant of the 
office of patrician, which seems to have 
differed only in local extent of authority 
from that of a duke or a count, which 
was the least of the three ; as the same 
formula expressing their functions is suf- 
ficient for aU. 

d That the offices of count and duke 
were originally but temporary may be 
inferred from several passages in Gregory 
of Tours ; as L V. c. 37, L viii. c. 18. But 
it seems by the laws of the Alemanni, 
c. 35, that the hereditary succession of 
their dukes was tolerably established at 
the beginning of the seventh century, 
when their code was promulgated. The 
Bavarians chose their own dukes out cf 
one family, as is declared in their laws ; 
tit ii. c. 1, and c. 20. (landebrog. Codex 
Ijeg;um Antiquarum.) This the emperor 
Henry IL confirms: Nonne scitis (he 
says), Bs^juarios ab initio ducem eligendi 
liberam habere potestatem ? (Ditmar, 
apud Schmidt, Hist, des Allemands, t ii. 
p. 404.) Indeed the consent of these 
German provincial nations, if 1 may use 
the expression, seems to have been aXwayi 



i5i 


THE FRENCH SUCCESSION. Ch^, II. Part I 


The Lombard dukes, those especially of Spoleto and 
Benevento, acquired very early an hereditaiy right of 
goveming their provinces, and that kingdom became a 
sort of federal aristocracy.® 

The throne of France was always filled hy the royal 
house of Meroveus. However complete we may 
gic^on jjj^agine the elective rights of the Franks, it is 
French clear that a fundamental law restrained them 
monarchy. family. Such, indeed, had been tho 

monarchy of their ancestors the Germans; such long 
continued to be those of Spain, of England, and j)eihaps 
of aU European^nations. The reigning family was im- 
mutable; but at every vacancy 0ie heir awaited the 
confirmation of a popular election, whether that were a 
substantial privilege or a mere ceremony. Exceptions, 
however, to the lineal succession are rare in the history 
*of any country, unless where an infant heir was thought 
unfit to rule a nation of freemen. But, in fact, it is vain 
to expect a system of constitutional laws rigidly observed 
in ages of anarchy and ignorance. Those antiquaries 
who have maintained the most opposite theories upon 
such points are seldom in want of particular instances to 
support their respective conclusions.^ 


required, as in an independent monarchy. 
Ditmar, a chronicler of the tenth century, 
says that Echard was made dnke of 
'JThoringia totins populi consensu. Pfeffel, 
Abrfge Chronologique, tip. 184. With 
respect to France, properly so called, or 
the kingdoms of Neustria and Burgundy, 
it may be less easy to prove the existence 
of hereditary offices under the Merovin- 
gians. Bat the feebleness of their govern- 
ment makes it probable that so natural 
a system of disorganization had not failed 
to ensue. The Helvetian counts appear 
to have been nearly independent as early 
as this period. (Flanta’s Hist, of the 
Helvetic Confederacy, chap, i) 

® Giannone, L iv. [Note VI.] 
f Hottoman (Franco-Gallia, c. vi.) and 
BoulainvilUers (Etat de la France) seem 
to consider the cro\\’n as absolutely elec- 
tive. The Abbtf Vertot (Mdmoires de 
I’Acad. dea Inscriptions, t iv.) maintains 
a limited right of election within the 
reignh^ family. M. de Foncemagne (t L 
■nd t viiL of the same collection) asserts 


a strict hereditary descent Neither per- 
haps snfflciently distlngnishes acts of 
violence from those of right nor observes 
the changes in the French constitution 
between Clovis and Cbilderic UL 
It would now he admitted by the 
majority of French antiquaries, that the 
nearest heir would not have a strict ri^t 
to the throne ; but if he were of full age 
and in lineal descent, his expectation 
would be such as to constitute a moral 
claim never to be defeated or contested, 
provided no impediment, such as his mi- 
nority or weakness of mind, stood In the 
way. After the middle of the seventh 
century the mayors of the palace selected 
whom they would. As it is still clearer 
from history that the Carlovingian kings 
did not assume the crown without an 
election, we may more probably suppose 
this to have been the ancient constitution, 
The passages in Gregory of Tours which 
look like a mere hereditary succession 
such as, QuatuorJiUi regnvm acdpvunt 
€t inter se aqud lance dividmt, do not 
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Clovis was a leader of barbarians^ who respected Hw 
valour and the rank which they had given 
him, but were incapable of servile feelings, and authority 
jealous of their common as well as individual 
rights. In order to appreciate the power which he 
possessed, it has been customary with French writers to 
bring forward the well-known story of the vase vase of 
of Soissons. When the plunder taken in Clovis’s Soissons. 
invasion of Gaul was set out in this place for distribution, 
he begged for himself a precious vessel belonging to the 
church of Eheims. The army having expressed their 
vrillingness to consent, “You shall ha^^^e nothing here,’* 
exclaimed a soldier, strildng it with his battle-axe, “ but 
what falls to your share by lot.” Clovis took the vessel 
without marking any resentment, but found an oppor- 
tunity, next year, of revenging himself by the death of 
the soldier. The whole behaviour of Clovis appears to 
be that of a barbarian chief, not daring to withdraw any- 
thing from the rapacity, or to chastise the rudeness, of 
his followers. 

But if such was the liberty of the Franks when they 
first became conquerors of Gaul, we have good 
reason to believe that they did not long preserve the tinga 
it. A people not very numerous spread over 
the spacious provinces of Gaul, wherever lands were 
assigned to or seized by them. It became a burden to 
attend those general assemblies of the nation which 
were annually convened in the month of March, to 
deliberate upon public business, as well as to exhibit a 
muster of military strength. After some time it appears 
that these meetings drew togetlier only the bishops, and 


exclude a popular election, which he 
would consider a mere formality, and 
which in that case must have been little 
more. 

I must admit, however, thatM. Guizot, 
whose authority is deservedly so high, 
gives more weight to lineal inheritance 
many others have done ; and conse- 
quently treats the phrases of historians 
seeming to imply a choice hy the peo- 
ple as merely recognitions of a legal 
right “ The principle of hereditary 
right,” he says, “ must have been deeply 
Implanted when Pepin was forced to 


obtain tlie pope’s sanction before he ven- 
tured to depose the Mcrovinglab prince, 
obscure and despised as he was.” (Essais 
sur I’Hist de France, p. 298.) But surely 
this is not to the point Childeric IlL 
was a reigning king; and, besides this, 
the question is by no means as to the 
right of the Merovingian fiunily to the 
throne, which no one disputes, but as to 
that of the nearest heir. The case waa 
the same with the second dynasty. The 
Franks bound themselves to the ibinily 
of Pepin not to any one heir within it 
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t]i05!e invested witli civil offices.® Tlie ancient inhabitants 
of Ganl, having little notion of poHtioal liberty, vere 
rmlLkely to resist the most tyraimical conduct. Many 
of them became officers of state, and advisers of the 
sovereign, whose ingenuity might teach maxims of des- 
potism unknown in the forests of Germany. We shall 
scarcely wrong the bishops by suspecting them of more 
pliable courtliness than was natural to the long-haired 
warriors of Clovis.^ Yet it is probable that some of the 
Franks were themselves instrumental in this change of 
their government. The court of the Merovingian kings 
was crowded wi^h followers, who have been plausibly 
derived from those of the German chiefs described by 
Tacitus; men forming a distinct and elevated class in 
the state, and known by the titles of Fideles, Leudes, 
and Ant^tiones. They took an oath of fidelity to "the 
king, upon their admission into that rank, and were com- 
monly remunerated with gifts of land. Under different 
appellations we find, as some antiquaries think, this 
class of courtiers in the early records of Lombardy and 
England. The general name of Vassals (from Gwas, a 
Celtic word for a servant) is applied to them in every 
countiy.^ By the assistance of these faithful supporters 
it has "been thought that the regal authority of Clovis’s 
successors was insured.^ However this may be, the 
annals of his more immediate descendants exhibit a 
course of oppression, not merely displayed, as will often 


S Xhiljos, t. UL p. 32T ; Matly, Observ, 
stir I’Histoire de France, L L c. 3. 

h Gregory of Toura, throughont his 
history, talks of the royal power in the 
tone of Lonis XIV.’s court. If we were 
obliged to believe all we read, even the 
vase of Soissons would bear witness to 
the obedience of the Franks. 

i The Gasindi of Italy and the Anglo- 
Sason royal Thane appear to correspond, 
more or less, to the Antrustions of France. 
The word Thane, however, as will be 
seen in another ^apter, was used in a 
very extensive sense, and comprehended 
all free proprietors of land. That of 
Leudj&s seems to imply only subjection, 
and is frequently applied to the whole 
body of a nation, as well as, in a stricter 
sense, io the king's personal vassals. 


This name they did not acquire, ori- 
ginally, by possessing benefices; but 
rather, by being vassals or servants, be- 
came the object of beneficiary donations. 
In one of Marculfus’s precedents, 1, i. 
f. IS, we have the form by which an 
Antrustion was created. See Du Cange, 
under these several words, and Mura- 
tori’s thirteenth dissertation on Italian 
Antiquities. The Gardingi sometimes 
mentioned in the laws of the Visigoths do 
not appear to be of the same description. 

k Boantus . . vallatus in domo sua, 
ab bominibus regis interfectus est Greg. 
Tur. L viii. c, 11. A few spirited re- 
tainers were sufficient to execute the 
mandates of arbitrary power among a 
barbarous disunited people. 
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happen among uncivilized people, though free, ia acts of 
private injustice, but in such general tyranny as is 
incompatible with the existence of any real checks upon 
the sovereign.”" 

But before the middle of the seventh century the 
kings of this line had fallen into that contempt- Degeneracy 
ible state which has been described in the last of the royal 
chapter. The mayors of the palace, who from Mayors of 
mere officers of the court had now become mas- palace, 
ters of the kingdom, were elected by the Franks, not indeed 
the whole body of that nation, but the provincial governors 
and considerable proprietors of land." ^ome inequality 
there probably existed from the beginning in the parti- 
tion of estates, and this had been greatly increased by 
the common changes of property, by the rapine of those 
savage times, and by royal munificence. Thus arose 
that landed aristocracy which became the most striking 
feature in the political system of Europe during many 
centuries, and is, in fact, its great distinction, both from 
the despotism of Asia, and the equality of republican 
governments. 

There has been some dispute about the origin of 
nobility in France, which might perhaps be 
settled, or at least better understood, by fixing ° 
our conception of the term. In our modem acceptation 
it is usually taken to imply certain distinctive privileges 
in the political order, inherent in the blood of Qie 


This is more fully discussed in Note 

m 

“ The revolution which ruined Brune- 
haat was brought about by the defection 
of her chief nobles, especially Wamachor, 
mayor of Austrasla. Upon Clotaire Il.’s 
victory over her he was compelled to re- 
ward these adherents at the expense of the 
monarchy. Wamachar was made mayor 
of Burgundy, with an oath from the king 
never to dispossess him. (Fredegaiius, 
c. 42.)^ In 626 the nobility of Burgundy 
declined to elect a mayor, which seems 
to have been considered as their right. 
From this time nothing was done without 
the consent of the aristocracy. Unless 
we ascribe all to the different ways of 
thinking in Gregory and Fredegarins, the 
one a Roman bishop, the other a Frank 
or Bnigundlan, the gnrernment was 


gether changed. 

It might even be surmised that the 
crown was considered as more elective 
than before. The author of Gesta Regnm 
Francorum, an old chronicler who lived 
in those times, changes his form of ex- 
pressing a king’s accession from that of 
Clotaire IL Of the earlier kings he says 
only, regnum receplL But of Clotaire, 
Franci qnoque pnedictum Qotairimn 
regem porvnlum supra se in regnum sta- 
tuenmt. Again, of the accession of Dago- 
bert L: Austrasii Frand superiores, con- 
gregati in tinnm, Dagobertum supra se in 
regnum statuunt In another place, De 
cedente prafeto rege Clodoveo, Frand 
Clotairimn seniorem puerum ex tribui 
sibi r^em statuemnt. Several other is 
stances might be quoted. 
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possessor, and consequently not transferable like those 
which property confers. Limited to this sense, nobility, 
1 conceive, was unknown to the conquerors of Gaul till 
long after the downfall of the Eoman empii’e. They felt, 
no doubt, the common prejudice of mankind in favour 
of those whose ancestiy is conspicuous, when compared 
with persons of obscm-e birth. This is the primary 
meaning of nobiUty, and perfectly distinguishable from 
the possession of exclusive civil rights. Those who are 
acquainted with the constitution of the Eoman republic 
will recollect an instance of the difference between these 
two species of hereditary distinction, in the patricii and 
the ThohUes. Though I do not think that the tribes of 
German origin paid so much regard to genealogy as 
some Scandinavian and Celtic nations (else the be- 
gmnings of the greatest houses would not have been so 
enveloped in doubt as we find them), there are abundant 
traces of the respect in which families of known antiquity 
were held among them.® 

But the essential distinction of ranks in France, per- 
haps also in Spain and Lombardy, was founded upon 
the possession of land, or upon civil employment. The 
aristocracy wealth preceded that of birth, which 
indeed is still chiefly dependent upon the other for its 
importance. A Frank of large estate was styled a noble ; 
if he wasted or was despoiled of his wealth, his descend- 
ants fell into the mass of the people, and the new 
possessor became noble in his stead. Families were 
noble by descent, because they were rich by the same 
means. Wealth gave them power, and power gave them 
pre-eminence. But no distinction was made by the 
Salic or Lombard codes in the composition for homicide, 
the great test of political station, except in favour of 

® The antiquity of French nobility is many proofs. It seems to have been a 
maintained temperately by Schmidt, Hist, recommendation in the choi ce of bishops, 
des Allemands, t i. p. 361, and mth (Marculfl Foimnlae, Li. c. 4, cum notia 
acrimony by Montesquieu, Esprit des Bignonll, in Baluzii Capitularibns.) It 
Loix, L sxx. c. 25. Neither of them was probably much considered in con- 
proves any more than I have admitted, ferring dignities. Fred^garius says o! 
The expression of Ludovlcns Kus to his Protadins, mayor of the palace to Bnms- 
freedni^. Hex fecit te liberum, non haut, Quoscunque genere nobiles repO' 
nobilem ; quod impossibile est post liber- riebat, totos humiliare conabatur, v.i 
tatem, is intelligible, without ima- nnllus reperiretur, qtii gradnm, qnem 
gining a privileged class. Of the practical arripnerat, potuisset assumere. [Nort 
x^Sard paid to birth, indeed, there are TUI.] 



Feudal System. FISCAL LANDS — BENEFICES. 


15 ^ 


ihe king’s Yassals. It seems, however, loj some of the 
barbaric codes, those namely of the Burgundians, Visi- 
goths, Saxons, and the English colony of the latter 
nation,^ that the free men were ranged by them into two 
or three classes, and a difference made in the price at 
which their lives were valued : so that there certainly 
existed the elements of aristocratic privileges, if we 
cannot in strictness admit their completion at so early a 
period. The Antrustions of the kings of the Franks 
were also noble, and a composition was paid for their 
murder, treble of that for an ordinary citizen ; but this 
was a personal, not an hereditary distinction. A link 
was wanting to connect their eminenf privileges with 
their posterity; and this link was to be supplied by 
hereditaiy benefices. 

Besides the lands distributed among the nation, others 
were reserved to the crown, partly for the sup- Fiscal 
port of its dignity, and parity for the exercise 
of its munificence. These are called fiscal lands ; they 
were dispersed over different parts of the kingdom, and 
formed the most regular source of revenue.*^ But the 
greater portion of tihem were granted out to favoured 
subjects, under the name of benefices, the nature of 
which is one of the most important points in the policy 
of these ages. Benefices were, it is probable, 
most frequently bestowed upon the professed 
courtiers, the Antrustiones or Leudes, and upon the 
provincial governors. It by no means appears that any 
conditions of military service were expressly annexed to 
these grants ; but it may justly be presumed that such 
favours were not conferred without an expectation of 
some return ; and we read both in law and history that 
beneficiar}" tenants were more closely connected with 
the crown than mere alodial proprietors. Whoever pos- 
sessed a benefice was expected to serve his sovereign in 
the field. But of alodial proprietors only the owner of 
three mansi was called upon for personal service. Where 

P Leg. Burgmid. -lit 26 ; Visigoth, era ; the Idngs, in Jonmeying to different 
L ii. t 2, a 4 (in lindebrog.) ; Dm Cange, parts of their dominions, took np IJieir 
TOC. Adalingoa, Nobilis ; Wilkins, Leg. abode in them. Charlemagne is yetyfoU 
Aug . Sax. passim. In his directions as to their management 

^ The demesne lands of the crown are Capitularia, aj). 797, et allbL 
eontinually mentioned in the early wilt- 
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there were thi’ee possessors of single mansi, one went to 
the army, and the others contrihuted to his equipment,' 
Such at least were the regulations of Charlemagne, whom 
I cannot believe, with Mably, to have relaxed the obliga- 
tions of military attendance. After the peace of Coblentz, 
in 860, Charles the Bald restored aU alodial property 
belonging to his subjects, who had tahen part against 
him, but not his own beneficiary grants, which they 
were considered as having forfeited. 

Most of those who have written upon the feudal 
Their System lay it down that benefices were ori- 
extent ginaUy precarious and revoked at pleasure by 
the sovereign; that they were afterwards granted foi 
life ; and at a subsequent period became hereditary. No 
satisfactory proof, however, appears to have been brought 
of the first stage in this progress." At least, I am not 
convinced that beneficiary grants were ever considered 
as resumable at pleasure, unless where some delinquency 
could be imputed to the vassal. It is possible, though 
I am not aware of any documents which prove it, that 
benefices may in some instances have been granted for 
a term of years, since even fiefe in much later times 
were occasionally of no greater extent. Their ordinary 
duration, however, was at least the life of the possessor, 
after which they reverted to the fisc.‘ Nor can I agree 
with those who deny the existence of hereditary benefices 
under the first race of French kings. The codes of the 
Burgundians, and of the Yisigotiis, which advert to 
them, are, by analogy, witnesses to the contrary." The 
precedents given in the forms of Marculfus (about 660) 
for the grant of a benefice contain very fuU terms, 

' CapitoL Car. Mag. ann. 807 and 812. bad, in bis time, an unquestionable revere 
I cannot define the precise area of a sion after the death of its original bene- 
mansns. It consisted, according to I>n ficiary. Hoc tempore et Wondeliniis, 
Cange, of twelve Jugera; but wbat he nutritor ChUdeberti rsgis obilt; sed in 
meant by a juger 1 know not. Tbe ancient locum q)tis nuUus est subrogatus, eo quod 
Roman juger was about five-eigbths of regina mater cuiam velit propriam ba- 
an acre; the Parisian aipent was a fourth beredefllio. Qucecungw de JUoo meruit, 
more than one. This would make a dif- fisd juribus sunt relata, Obiit his die* 
ference as two to one. bus Bodegesilus dux plenus dierum ; sed 

* iNotb IX .3 nihil de facilitate qjus fliih minutum 

< The following passage from Gregory est. L vlii. c. 22. Gregory’s work, how- 
of Tours seems to prove that, although ever, does not go farther than E 05 . 
sons were occasionally permitted to sue- " leges Bnrgnndlorum, tit i ; Legei 
ceed their fathers, an indulgence which Viagoth. h v. tit 2. 
easily grew up into a right, the crown 
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extending it to tlie heirs of the beneficiary And Mably 
has plausibly inferred the perpetuity of benefices, at least 
in some instances, from the language of the treaty at 
Andely in 587, and of an edict of Clotaire II. some 
years later. ^ We can hardly doubt at least that children 
would put in a very sti-ong claim to what their father 
had enjoyed; and the weakness of the crown in the 
sewenth century must have rendered it difficult to re- 
claim its property. 

A natural consequence of hereditary benefices was that 
those who possessed them carved out portions sub-infeu- 
to be held of themselves by a similar tenure. Nation. 
Abundant proofs of this custom, best Imown by the name 
of sub-infeudation, occur even in the capitularies of 
Pepin and Charlemagne. At a later period it became 
universal ; and what had begun perhaps thiuugh ambi- 
tion or pride was at last dictated by necessity. In that 
dissolution of all law which ensued after the death of 
Charlemagne, the powerful leaders, constantly engaged 
in domestic warfare, placed their chief dependency upon 
men whom they attached by gratitude, and bound by 
strong conditions. The oath of fidelity which they had 
taken, the homage which they had paid to the sovereign, 
they exacted from their own vassals. To render military 
service became the essential obligation which the tenant 
of a benefice undertook ; and out of those ancient grants, 
now become for the most part hereditary, there grew up 
in the tenth century, both in name and reality, the 
system of feudal tenures.* 


* :Marcul£ form. xiL and xiv. L i. 
Tliis precedent was in use down to the 
eleventh century: its expressions recur 
in almost every charter. The earliest 
instance I have seen of an actual grant 
to a private person is of Charlemagne to 
one John, in 795. Balu 2 di Capituiaria, 
t iL p. 1400. 

y Qnicquid iiiitefati reges ecclesiia aut 
fidelibus suis contnlenmt, aut adhuc con^ 
ferre cum justitift )eo propitiante vo- 
luerint, stabiliter couservetur; et quic- 
quid unicuique fidelium in utriusque 
regno per legem et justitiam redhibetur, 
nullum ei precjudicium pouatur, sed lioeat 
Kis debitas possidere atque recipere. Et 
ci aliquid unicuique per interregua sine 
VOL. I. « 


culp^ sublatum est, audientiH habitfL res- 
tauretur. Et de eo quod per munificen- 
tias prsccedentium regum unusquisque 
usque ad transitum gloriosaa memorice 
domini Chlothacbani re^s possedit, cum 
securitate possideat ; et quod exmde fide- 
libus personis ablatum est, de preesenti 
Tecipiat Feedua Andeliacmn, in Gregor. 
Turou. L ix. c. 20. 

Quacunque ecclesiffi vel clericis vel 
quibuslibet personis a gloiiosa memoriaa 
prafatis principibns munificentia largi^ 
tate collata sunt, omni firmitate perdu* 
rent. Edict Chlotochar I. vcl potius tl 
in Recoeil des Historiens, t iv. p. 119 . 

* FRote X.1 

M 
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This revolution was accompanied hy another still more 
_ y ^ important. The provincial governors, the dukes 
of^r^iQcSi and counts, to whom we may add the marquises 
governors. moTgraves intrusted with the custody of 
the frontiers, had taken the lead in all public measures 
after the decline of the Merovingian Idngs. Charle- 
magne, duly jealous of their ascendency, checked it by 
suffering the duchies to expire without renewal, by 
granting very few counties hereditarily, by removing 
the administration of justice from the hands of the counts 
into those of his own itinerant judges, and, if we are 
not deceived in his policy, by elevating the ecclesiastical 
order as a counteipoise to that of the nobility. Even in 
his time, the faulte of the counts are the constant theme 
of the capitularies ; their dissipation and neglect of duty, 
their oppression of the poorer proprietors, and their 
artful attempts to appropriate the crown lands situated 
within their territory.^ If Charlemagne was tmable to 
redress those evils, how much must they have increased 
under his posterity ! That groat prince seldom gave more 
than one county to the same person ; and as they were 
generally of moderate size, co-extensive with episcopal 
dioceses, there was less danger, if this policy had been 
followed, of their becoming independent.^ But Louis 
the Debonair, and, in a still greater degree, Charles the 
Bald, allowed several counties to be enjoyed by the same 
person. The possessors constantly aimed at acquiring 
private estates within the limits of their charge, and 
thus both rendered themselves formidable, and assumed 
a kind of patrimonial right to their dignities. By a 
capitulary of Charles the Bald, A.n. 877, the succession 
of a son to the father’s county appears to be recognised 
as a known usage.® In the next century there followed 
an entire prostration of the royal authority, and the 
counts usurped their governments as little sovereignties, 
■with the domains and all regalian rights, subject only to 


^ Capitnlaiia Car. Mag. et Lud. Pit 
passim; Schmidt, Hist des Allemauds, 
t iL p. 15S ; Gaillard, Vie de Charlem. 
t iii. p. lia. 

b Vaissette, Hist de Langaedoc, t i. 
pL 687. 700, and not 87. 

A Ualmdi Csi'itnlBrla, t ii. p. 263, 269. 


This is a questionable point and most 
French antiquaries consider this fiimoua 
capitulary as the foimdation of an here- 
ditary right in counties. I am inclined 
to think that there was at least a practico 
of succession which is implied and gua 
rauieed hy this provision. [Notb VLj 
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the feudal superiority of the king.'^ They now added the 
name of the county to their own, and their wives took 
the appellation of countess In Italy the independence 
of the dukes was still more complete ; and although Otho 
the Groat and his descendants kept a stricter rein over 
those of Germany, yet we find the great fiefs of their 
empire, throughout the tenth centui^^, granted almost 
invariably to the male and even female heirs of the last 
possessor. 

Meanwhile, the alodial proprietors, who had hitherto 
formed the strength of the state, fell into a 
much worse condition. They were exposed to SSf i^to 
the rapacity of the counts, who, whether as feudal 
magistrates and governors, or as overbearing 
lords, had it always in their power to harass them. Every 
district was exposed to continual hostilities; sometimes 
from a foreign enemy, more often from the owners of 
castles and fastnesses, which, in the tenth century, under 
pretence of resisting the Normans and Hungarians, served 
the purposes of private war. Against such a system of 
rapine the military compact of lord and vassal was the 
only effectual shield ; its essence was the reciprocity of’ 
service and protection. But an insulated alodialist had 
no support; his fortunes were strangely changed since 
he claimed, at least in right, a share in the legislation of 
his coirntry, and could compare with pride his patri- 
monial fields with the temporary benefices of the crown. 
Without law to redress his injuries, without the royal 
power to support his right, he had no course left hut to 
compromise with oppression, and subject himself, in 
return for protection, to a feudal lord. During the tenth 
and eleventh centuries it appears that alodial lands in 
Erance had chiefly become feudal ; that is, they had been 
surrendered by their proprietors, and received back again 
upon the feudal conditions ; or more frequently, perhaps, 
the owner had been compelled to acknowledge himself 
the man or vassal of a suzerain, and thus to confess an 
original grant which had never existed/ Changes of the 

d It appears, by the record of a process ^ Vaissette, Hist, de Languedoc, 1 1. 
in 918, that the counts of Toulouse had p. 688, and infrh, t. IL p. ,18, 109» and 
already so far usurped the rights of their Appendix, p. 66. 
s,ivercign as to claim an estate on the f Hist, de Languedoc, t li. p. 109. It 
ground of its being a royal benehce. Hist must be confessed that Uiere do not oocut 
ce Longurdoc, t ii, Appen. p. 56. so many specific instances of this oonver 

• M 2 
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same nature, thongli not perhaps so extensiTe. or so 
distinctly to he traced, took place in Italy and German}^. 
Yet it would be inaccurate to assert that the prevalence 
of the feudal system has been unlimited ; in a great 
part of France alodial tenures always subsisted ; and 
many estates in the empire were of the same descrip- 
tion.*^ 

There are, however, vestiges of a veiy universal cus- 
tom distinguishable from the feudal tenure of 
land, though so analogous to it that it seems 
nearly escaped the notice of antiquaries. 
From this silence of other writers, and the great 
obscurity of the subject, I am almost afraid to notice 
what several passages in ancient laws and instniments 
concur to prove, that, besides the relation established 
between lord and vassal by beneficiary grants, there was 
another species more personal, and more closely resem- 
bling that of patron and client in the Eoman republic. 
This was usually called commendation; and appears to 
have been founded on two very geneml principles, both 
of which the distracted state of society inculcated. The 
weak needed the protection of the powerful; and the 
government needed some security for public order. Even 
before the invasion of the Franks, Salvian, a writer of 
the fifth century, mentions the custom of obta,ining the 
protection of the great by money, and blames their 
rapacity, though he allows the natural reasonableness of 


Sion of alodial tenure into feudal as might 
he expected, in order to '^•arrant the 
supposition in the text Seveial records, 
however, are quoted by Hobertaon, Hist 
Charles V., note 8 ; and others may be 
found in diplomatic collections. A pre- 
cedent for surrendering alodial property 
to the king, and receiving it back as hfe 
benefice, appears even in Marcnlfus, 1. 1 
fonn 13. The county of Cominges, be- 
tween the Pyrenees, Toulouse, and Bi- 
gorre, was alodial tiU 3244, when it was 
put under the feudal protection of the 
count of Tonlouse. It devolved by 
escheat to the crown in 1443. Villaret, 
t XV. p. 346. 

In many early charters the king con- 
flnns the possession even of alodial pro- 
perty for greater security in lawless 
times; and, on the other hand, in those 
if the tenth and elcventJi centuries, the 


word alodium is continually used for a 
feud, or hereditary benefice, which renders 
this subject still more obscure. 

s The maxim, NuUe terre sons seig- 
neur, was so far from being universally 
received in France, that in almost ail 
.*?ontheni provinces, or pays du droit ecrit, 
lands were presumed to be alodial, unless 
the contrary was shown, or, as it was 
called, frano-aleux sans titre. The par- 
liaments, however, seem latterly to have 
inclined against this presumption, and 
have thrown the burthen of proof on the 
party claiming alodiality. For this sea 
Denisart, Uictionnaire des Decisions, art, 
Franc-alen. [Note XI.] 

In Germany, according to Dn CanuM 
voc. Baro, there was a distinction be- 
tween Barones and Semper-Barones ; the 
latter holding their lands alodially. 
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the practice.^ Tlie disadvantageous condition of tlie less 
powerful freemen, wliicli ended in tlie servitude of one 
part, and in the feudal vassalage of another, led such as 
fortunately still preserved their alodial property to in- 
sure its defence by a stipulated payment of money. Such 
payments, called Salvamenta, may be traced in extant 
chaiters, chiefly indeed of monasteries.' In the case of 
private persons it may be presumed that this voluntary 
conti’act was frequently changed by the stronger party 
into a perfect feudal dependence. From this, however, 
as 1 imagine, it probably differed, in being capable of 
dissolution at the inferior’s pleasure, without incurring 
a forfeiture, as well as in having no relation to land. 
Homage, however, seems to have been incident to com- 
mendation, as well as to vassalage. Military service 
was sometimes the condition of this engagement. It was 
the law of France, so late at least as the commencement 
of the third race of kings, that no man could take a part 
in private wars, except in defence of his own lord. This 
we learn from an historian about the end of the tenth 
century, who relates that one Erminfrid, having been 
released from his homage to count Burchard, on ceding 
the fief he had held of him to a monastery, renewed the 
ceremony on a war breaking out between Burchard and 
another nobleman, wherein he was desirous to give 
assistance ; since, the author observes, it is not, nor has 
been, the practice in France, for any man to be concerned 
in war, except" in the presence or by the command of 
his lord.*' Indeed, there is reason to infer, from the 
capitularies of Cliarles the Bald, that every man was 
bound to attach himself to some lord, though it was the 
privilege of a freeman to choose his ovm superior.™ And 

h Du Cange, v. Salvamentuin. cunque regno sit, cum seiiiore suo in 

* Ibid- liostem, vel aliis suis utilitatibus pergat 

k Recueil des Historiens, t. x. p. 355. Ibid. See too Baluze, t i. p. 536, 531. 

« tJnusquisque liber homo, post mor- By the Establishments of St. Louis, 
tern domini sui, liccntiam babeat se com- c. 87, every stranger coming to settle 
mendandi inter Inec tria regna ad quern- within a barony was to acknowledge the 
cunque voluerit Similiter et ille qui Daron as lord within a year and a day, or 
nondum alien! conoimendatus est Baluzii pay a fine. In some places he even l«- 
Capitularia, t i. p. 443. a.d. 806. Vo- came the serf or villein of the lord, 
lumus etiam ut tmusquisque liber homo Ordonnances des Rois, p. ] 87. Upon this 
in nostro regno seniorem qualem voluerit jealousy of unknown settlers, which per- 
In nobis et in nostris fidelibus recipiat. vades the policy of the middle ages, was 
Oapit Car. Calvi, a.d. 877. Et volumus founded the droit d’aubainc, or right to 
ct cujuscunque nostrum hcEiio, m cqjiia- their moveables after their decease. See 
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this is strongly supported by the analog}’’ of onr Anglo 
Sax>n laws, where it is frequently repeated that no 
man should continue without a lord. There are, too, aa 
it seems to me, a great number of passages in Domesday- 
book which confirm this distinction between personal 
commendation and the beneficiary tenure of land. Perhaps 
I may be thought to dwell too prolixly on this obscure 
custom; but as it tends to illustrate those mutual re- 
lations of lord and vassal which supplied the place of 
regular government in the polity of Europe, and has 
seldom or never been explicitly noticed, its introduction 
■seemed not improper. 

It has been sometimes said that feuds were firat ren- 
Edictof tiered hereditary in Germany by Conrad II., 
'Conrad sumamed the Salic. This opinion is perhaps 
the sahc. eiToneous. But there is a famous edict of that 
emperor at Milan, in the year 1037, which, though 
immediately relating only to Lombardy, marks the full 
maturity of the system, and the last stage of its progress." 
I have remarked already the custom of subinfeudation, 
or grants of lands by vassals to be held of themselves, 
which had grown up with the growth of these tenures. 
There had occurred, however, some disagreement, for 
want of settled usage, between these inferior vassals and 
tlieir immediate lords, which this edict was expressly 
designed to remove. Four regulations of gi-eat import- 
ance are established therein : that no man should be 
deprived of his fief, whether held of the emperor or a 
mesne lord, but by the laws of the empire and the 
judgment of his peers;® that from such j’udgment an 


preface to Ordonnances des Eois, t L 
p. 15. 

The article Commendatio in Du Cange’s 
Glosearj famishes some hints upon this 
subject, which, however, that author 
does not seem to have fully apprehended. 
Carpentier, in his Supplement to the 
Glossary, under the word Vassaticum, 
gives the clearest notice of it that I have 
anywhere found. Since writing the 
above pages I liave found the subject 
touched by M. de MonUosier, Hist, de la 
Monarchie Franfaise, t i. p. 854 TNote 
XL] 

“ ^Imau telli. us. in h« Treatise of 


f'euds, chap. iL, that Oonradus Salicus, a 
French empen'OTt hut of German descent 
^what can this mean?], went to Romo 
about 915 to fetch his crown, from Pepo 
John X.. when, according to him, the 
succession of a son to his father's fief was 
first conceded. An almost imparallcled 
blunder in so learned a writer ! Conrad 
the Salic was elected at Worms In 102i, 
crowned at Rome by John XIX. in 102T, 
and made this edict at Milan in 1037. 

® Nisi secundhm constitutionem anto- 
cessonim nostrorum, et judicium pariuin 
suorum ; the very expressions of Magua 
Charta. 
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immediate vassal miglit appeal to liis sovereign; that 
fiefs should be inherited by sons and their children, or, 
in their failure, by brothers, provided they were feuda 
paterna, such as had descended from the father and 
that the lord should not alienate the fief of his vassal 
without his consent.*^ 

Such was the progress of these feudal tenures, which 
determined the poHtical character of every European 
monarchy where they prevailed, as well as formed the 
foundations of its jurisprudence. It is ceitainly inac- 
curate to refer this system, as is frequently done, to the 
destruction of the Eoman empire by the northern nations, 
though in the beneficiary grants of those conquerors we 
trace its beginning. Four or five centuries, however, 
elapsed, before the alodial tenures, which had been 
incomparably the more general, gave way, and before 
the reciprocal contract of the feud attained its maturity. 
It is now time to describe the legal qualities and effects 
of this relation, so far only as may be requisite to un- 
derstand its influence upon the political system. 

The essential principle of a fief was a mutual contract 
of support and fidelity. ^Vhatever obligations p^ncipies 
it laid upon the vass^ of service to his lord, ofafeudh 
corresponding duties of protection were im- 
posed by it on the lord towards his vassal.^ If these 
were transgi'essed on either side, the one forfeited his 
land, the other his seigniory or rights over it. Kor 


P " Gerardus noteth,” says Sir H. Spel- 
man, ** that this law settled not the fend 
upon the eldest son, or any other son of 
the feudatoiy particularly ; but left it in 
the lord's election to please himself with 
which he wonld,” But the phrase of the 
edict runs, filios ejus beneficium tenere : 
which, when nothing more is said, can 
only mean a partition among the sons. 

H The last provision may seem strange 
at so advanced a period of the system ; 
yet, according to Giaimone, feuds were 
still revocable by the lord in some parts 
of Lombardy. Istoria di Napoli, 1. xiiL 
c. 3. It seems, however, no more than 
had been already enacted by the first 
clause of this edict. Another interpreta- 
tion is possible j namely, that the lord 
should not alienate his seigniory 


without his vassal’s consent, which was 
agreeable to the feudal tenures. This, 
indeed, would be putting rather a forced 
construction on the words ne domino 
feudum militis alienare liceat 

*■ Crag. Jus Feudale, 1. ii. tit 11. Beau- 
mauoir, Cofitumes de Beauvoisis, c. Ixi. 
p. 311 ; Ass. de Jdrus. c. 217 ; Lib. Feud, 
L ii. tit 26, 47. 

Upon the mutual obligation of the 
lord towards his vassal seems to be 
founded the law of warranty, which com- 
pelled him to make indemnification where 
the tenant was evicted of his land. This 
obligation, however unreasonable it may 
appear to us, extended, according to the 
feudal lawyers, to cases of mere donation. 
Crag. L ii. tit 4 ; Butler's Notes on C'So 
Litt p. 365. 
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were motives of interest left alone to operate in seeming 
tlie feudal connexion. Tlie associations founded upon 
ancient custom and ftiendly attacliment, tlie impulses of 
gratitude and honour, the dread of infamy, the sanctions 
of religion, were all employed to strengthen these ties, 
and to render them eq[ually powerful with the relations 
of nature, and far more so than those of political society. 
It is a question agitated amongthe feudal lawyers, whether 
a vassal is bound to follow the standard of his lord 
against his own kindred.® It was one more important, 
whether he must do so against the king. In the works 
of those who wrote when the feudal system was declin- 
ing, or who were anxious to maintain the royal authority, 
this is commonly decided in the negative. Littleton 
gives a form of homage, with a reservation of the allegi- 
ance due to the sovereign and the same prevailed in 
Normandy and some other countries.'* A law of Frederic 
Barharossa enjoins that in every oath of fealty to an 
inferior lord the vassal’s duty to the emperor should be 
expressly reserved. But it was not so during the height 
of the feudal system in France. The vassals of Heniy II. 
and Eichard I. never hesitated to adhere to them against 
the sovereign, nor do they appear to have incurred any 
blame on riiat account. Even so late as the age of St. 
Louis, it is laid down in his Establishments, that, if 
justice is refused by the king to one of his vassals, he 
might summon his own tenants, under penalty of for- 
feiting their fiefs, to assist him in obtaining redress by 
arms.* The count of Britany, Pien-e de I)reux, had 


» Crag. L ii. tit. 4. 

* Sect Ixxxv. 

“ Houard, Anc. Ix)ix des Francois, 
p. 114, See too an instance of this re- 
servation in Becueil des Historiens, t.si. 
447. 

^ Si le sire dit a son homme lige, 
Venez vons en avec moi, Je yenx guer- 
royer mon seigneur, qai me denie le 
Jngement de sa cour, le yassal doit Fe« 
pondre, Pirai scavoir s’il est aiusi qne 
vons me dites. Alors il doit aller tron- 
ver le sapdrienr, et luy dire, Sire, le 
gentilhomme de qui je tiens mon fief se 
plaint qne vons lui refosez Justice ; je 
viois pour en scavoir la vdritd ; car je 
«iis s«monc6 de marcher en guerre cen- 


tre V0U3. Si la reponse est que volon- 
tiers il fera droit en sa cour, I'hommc- 
u’est point obligd de ddferer h la requisi- 
tion du sire ; mais il doit, ou le suivi'e, 
ou le resondre ii perdre son fief, si le chof 
seigneur persiste dans son refus. Eta- 
hlissemens de St Louis, c. 49. I have 
copied this from VeUy, t vi. p. 213 who 
has modernised the orthography, which 
is almost unintelligible in the Ordon- 
nances des Boi$. One MS. gives the 
reading JKoi instead of Seigneur. Andl 
the law certainly applies to the king ev- 
clusivelg; for, in case of denial of Justice 
by a mesne lord, there was an appeal ti 
the king’s court, but from his injury iher«> 
could be no appeal but to the sword. 
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practically asserted tHs feudal right during the minority 
of St. Louis. In a public instrument lie announced to 
the world, that, haring met with repeated injuries from 
the regent, and denial of justice, he had let the king 
know that he no longer considered himself as his vassal, 
but renounced Ms homage and defied him.^ 

The ceremonies used in conferring a fief were princi- 
pally three — ^homage, fealty, and investiture, cg^emo- 
1 . The first was designed as a significant ex- nies of— 
pression of the submission and devotedness of 
the vassal towards his lord. In performing homage, Ms 
head was uncovered, his belt ungirt, his sword and spurs 
removed ; he placed Ms hands, kneeling, between those 
of the lord, and promised to become his man from 
thenceforward; to serve Mm with life and limb and 
worldly honour, faithfully and loyally, in consideration 
of the lands wMch he held imder Mm. None but the 
lord in person could accept homage, wMch was com- 
monly concluded by a kiss.* 2. An oath of 
fealty was iudispensable in every fief; but the 
ceremony was less peculiar than that of homage, and it 
might be received by proxy. It w’-as taken by ecclesias- 
tics, but not by minors ; and in language differed little 
from the form of homage.^ 3. Investiture, or 3 . investi- 
the actual conveyance of feudal lands, was of 
two kinds; proper and imioroper. The first was an 
aotual putting in possession upon the ground, either by 
the lord or his deputy; wMch is called, in our law, 
livery of seisin. The second was symbolical, and con- 
sisted in the deliveiy of a tuif, a stone, a wand, a 


y Du Cange, Observations sur Join* 
ville, in Collection des M^moires, t. i. 
p. 196. It was always necessary for a 
vassal to renounce his homage before he 
made war on his lord, if he would avoid 
the shame and penalty of feudal treason. 
After a reconciliation the homage was 
renewed. And in this no distinction was 
made between the king and another su- 
perior. Thus Henry II. did homage to 
the king of France in 1188, having re- 
nounced his former obligation to him at 
the commencement of the preceding war. 
Mat. Paris, p. 126. 

* Du Cange, Hominium, and Carpen- 
ber*s SiV'plement, id. voc. Littleton 


s. 85. Assises de Jdrusalem, c. 204 ; Crag. 
1. i. tit. 11 ; Recueil des Historiens, t. ii. 
prdface, p. 174. Homagium per para^um 
was unaccompanied by any feudal obliga- 
tion, and distinguished from homaginm 
ligeum, which carried with it an obliga- 
tion of fidelity. The dukes of Normandy 
rendered only homage per paragium to 
the kings of France, and received the like 
from the dukes of Britany. In liege 
homage it was usual to make reserva- 
tions ot allegiance to the king, or any 
other lord whom the homager haa pre- 
viously acknowledged. 

“ Littl. s. 91 ; Du Cange, voc. Fide 
litas. 
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branch, or whatever else might have been made usual 
by the caprice of local custom. Du Cange enumerates 
not less than ninety-eight varieties of investitures.^ 

Upon investiture, the duties of the vassal commenced. 
Obligations These it is impossible to define or enumerate ; 
of a vassal, hecause the services of military tenure, which 
is chiefly to be considered, were in their nature unoer 
tain, and distinguished as such from those incident to 
feuds of an inferior description. It was a breach of 
faitli to divulge the lord’s counsel, to conceal from 1n'-m 
the machinations of others, to injure his person or for- 
tune, or to violate the sanctity of his roof and the honour 
of his family.® In battle he was bound to lend his horse 
to his lord, when dismounted; to adhere to his side, 
vrhile fighting ; and to go into captivity as a hostage for 
him, when taken. His attendance was due to the lord’s 
courts, sometimes to witness, and sometimes to bear a 
part in, the administration of justice.*^ 

b Du Cange, voc. Investitura. more reasonable according to the com- 

® Assises de Jerusalem, c. 265. Home mon political interpretation, is analogous 
ne doit h la feme de son seigneur, ne k sa to many feudal customs in our own and 
fille requerre vilainie de son cors, ne k sa other countries, whidh attribute a sort ol 
scBur tant com die est demoiselle en son superiority in dignity to the eldest 
hostel. I mention this part of feudal daughter. 

duty on account of the light it throws on It may be objected that in the reign 
the statute of treasons, 25 E. HL One of Edward HI. there was little left of the 
of the treasons therein specified is, si feudal principle in any part of Europe, 
omne violast la compaigne le roy, ou and least of all in England. But the 
Uigne file le roy nient marii, -ou la com- statute of trea.'sons is a declaration of the 
paigne leignd fits et heire le roy. Those ancient law, and comprehends, undoubt- 
who, like Sir E. Coke and the modem edly, what the judges who drew it could 
lawyers in general, explain this provision find in records now perished, or in legal 
by the political danger of confusing the traditions of remote antiquity. RiTmMo^ 
royal blood, do not apprehend its spirit, causes of forfeiture are. enumerated in 
It would be absurd, upon such grounds, the Lihri Feudorum, L L tit. 6, and 1. ii. 
to render the nolation of the king's eldest tit 24. In the Establishments of St 
daughter treasonable, so long only as she Louis, c. 51, 52, it is said that a lord 
remains unmarried, when, as is obvious, seducing his vassal’s daughter intrusted 
the danger of a spurious issue inheriting to his custody lost his seigniory ; a vaaenl 
could not arise. I consider this provision guilty of the same crime towards tlie 
therefore as entirely founded upon the family of his suzerain forfeited his land, 
feud^ principles, which make it a breach A proof of the tendency which the feudal 
of faith (that is, in the primary sense of law had to purify public morals, and to 
the word, a treason) to sully the honour create that sense of indignation and re- 
of the lord in that of the near relations sentment with which we now regard 
who were immediately protected by resi- such breaches of honour, 
deuce in his house._ If it is asked why d Assises de Jdrasalem, c. 222. A 
this should he restricted by the statute vassal, at least in many pla''e8, was bound 
to the person of the eldest danghter. I to reside upon his fief, or not to quit i* 
can only answer that this, which is not witnoui the lord's consent Du Canges 
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"ITie measure, however, of militan- service was gene- 
i-alLy settled by some usage. Forty days was Li^nitairo 
the usual term during which the tenant of a of 
knight’s fee was bound to be in the field at his 
own expense.® This was extended by St. Louis to sixty 
days, except when the charter of infeudation expressed 
a shorter period. But the length of service diminished 
with the quantity of land. For half a knight’s fee but 
twenty days were due ; for an eighth part, but five ; and 
when this was commuted for an escuage or pecuniar}’- 
assessment, the same proportion was observed.^ Meia 
turned of sixty, public magistrates, and, of course, women, 
were free from personal service, but obliged to sendtheii- 
.substitutes. A failure in this primary duty incurred 
perhaps strictly a forfeiture of the fief. But it was usual 
for the lord to inflict an amercement, known in England 
by the name of escuage.® Thus, in Philip III.’s expedition 
against the count de Foix in 1274, barons were assessed 
for their default of attendance at a hundred sous a day for 
the expenses which they had saved, and fifty sous as a 
fine to the Idng ; bannerets, at twenty sous for expenses, 
and ten as a fine ; knights and squires in the same pro- 


voc. Reseantia, Eemanentia, Recueil des 
Historiens, t xi. preface, p. 172. 

* In the kingdom of Jerusalem feudal 
service extended to a year. Assises de 
Jerusalem, c. 230. It is obvious that this 
was founded on the peculiar circum- 
stances of that state. Service of castle 
guard, which was common in the north 
of England, was performed without limit- 
ation of time. Lyttelton’s Henry IL 
vol. ii, p. 184. 

f Du Cange, voc. Feudum militis ; 
Memhrum Loricee. Stuart’s View of So- 
ciety, p. 382. This division hy knight’s 
fees is perfectly familiar, in the feudal 
law of England. But I must confess my 
inability to adduce decisive evidence of 
it in that of Prance, with the usual 
exception of Normandy. According to 
the natural principle of fiefs, it might 
seem tliat the same personal service 
would he required from the tenant, what- 
ever were the extent of his land. William 
the Conqueror, it is sa,d, distributed this 
kingQom into about 60,000 parcels ot 
nearly equal value, from each of which 
the service of a soldier was due. He may 


possibly have been the inventor of this 
politic arrangement. Some rule must, 
however, have been observed in all 
countries in fixing the amercement for 
absence, which could only he equitable 
if it bore a just proportion to the value 
of the fief. And the principle of the 
knight’s fee was so convenient and rea- 
sonable, that it is likely to have been 
adopted in imitation of England by other 
feudal countries. In tlie roll of Philip 
HI.’s expedition, as will appear hy a 
note immediately below, there are, I 
think, several presumptive evidences of 
it; and though this is rather a late 
authority to establish a feudal principle, 
yet I have ventured to assume it in the 
text. 

The knight's fee was fixed in England 
at the annual value of 20L Every estate 
supposed to he of this value, and entered 
as such in the rolls of the exchequer, w'as 
bound to contribute the service of a 
soldier, or to pay an escuage to the 
amount assessed upon kni^ts' fee. 

S Littleton, 1. ii. c, 3 ; Wright’s Tenuies 

p. 121. 
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porti m. But barons and bannerets were bound to pay 
an additional assessment for eveiy knigbt and squire of 
their Tassals whom they ought to have brought with 
them into the field.^ The regulations as to the place of 
service were less uniform than those which regarded 
time. In some places the vassal was not bound to go 
beyond the lord’s tenitoiy,' or only so far as that he 
might return the same day. Other customs compelled 
Vum to follow his chief upon all his expeditions.^ These 
inconvenient and varying usages betrayed the origin of 
the feudal obligations, not founded upon any national 
policy, but sprin^g from the chaos of anarchy and 
intestine war, which they were well calculated to per- 
petuate. For the public defence their machinery was 
totally unserviceable, until such changes were wrought 
as destroyed the character of the fabric. 

Independently of the obligations of fealty and service, 
Feudal which the nature of the contract created, other 
incidents, advantages were derived from it by the lord, 
which have been called feudal incidents: tiiese were, 
1. Eeliefs. 2. Fines upon alienation. 3. Escheats. 
4. Aids ; to which may be added, though not generally 
established, 5. Wardship, and 6. Marriage. 

1. Some writers have accounted for Eeliefs in the 
Reliefe following manner. Benefices, whether depend- 
® ■ ing upon the crown or its vassals, were not 
originally granted by way of absolute inheritance, but 
renewed from time to time upon the death of the pos- 
sessor, till long custom grew up into right. Hence a 
sum of money, something between a price and a gi^atuity, 
would naturaUy be offered by the heir on receiving a 
fresh investiture of the fief; and length of time might 
as legitimately turn this present into a due of the lord, 


Du Cbesne, Script Ilerum Galli- 
canim, t v. p. 553, Daniel, Histoire de 
la Milice Franfoipe, p. 72. The t’llcw- 
ine extracts from the muster-roll of this 
expedition will illustrate ihe varieties of 
feudal obligations, Johannes d’Onnoy 
debet servitium per quatuor dies. Jo- 
hannes Malet debet servitium per viginti 
dies, pro quo servitio misit Richardum 
Tichet Guido de Laval debet servi tium 
lur.nira miliLum et dimidii. Dominua 


Sabrandus dictus Chabot dicit quod non 
debet servitium domino regi, .nisi in co- 
mitatu Pictaviensi, et ad sumptus regis> 
tamen venit ad preces regis cum tribus 
militibus et duodecim scutiferis. Guido 
de Lusigniaco Dom. de Pierac dicit, quod 
non debet aliquid regi praeter homagium, 

1 This was the custom of Beauvoisis, 
Beaumanoir, c. 2. 

k Uu Cange, et Can)enti»*r -/.ic Moa- 
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as it rendered the inheritance of the tenant indefeasible. 
Tills is a very specious account of the matter. But those 
who consider the antiquity to which hereditary benefices 
may be traced, and the unreserved expressions of those 
instruments by which they were created, as well as the 
undoubted fact that a large proportion of fiefs had been 
absolute allodial inheritances, never really granted by 
the superior, will perhaps be led rather to look for the 
origin of reliefs in that rapacity with which the powerful 
are ever ready to oppress the feeble. AVhen a feudal 
tenant died, the lord, taldng advantage of his own strength 
and the confusion of the family, would seize the estate 
into his hands, either by the right of force, or under 
some litigious pretext. Against this violence the heir 
could in general have no resource but a compromise ; 
and we know how readily acts of successful injustice 
change their name, and move demurely, like the wolf 
in the fable, under the clothing of law. Beliefs and 
other feudal incidents are said to have been established 
in France™ about the latter part of the tenth century, 
and they certainly appear in the famous edict of Conrad 
the Salic, in 1037, which recognises the usage of pre- 
sentiug horses and aims to the lord upon a change of 
tenancy." But this also subsisted under the name of 
heriot, in England, as early as the reign of Canute. 

A relief was a sum of money (unless where charter or 
custom introduced a different tribute) due from eveiy 
one of full age, taking a fief by descent. This was in 
some coimtries arbitrary, or ad misericordiam, and the 
exactions practised under this pretence both upon supe- 
rior and infenor vassals ranked amongst the greatest 
abuses of the feudal policy. Heniy I. of England pro- 
mises in his charter that they shall in future be just 
and reasonable; but the rate does not appear to have 
been finally settled till it was laid down iu Magna 
Charta at about a fourth of the annual value of the fief. 
We find also fixed reliefs among the o]d customs of Nor- 
mandy and Beauvoisis. By a law of St. Louis, in 1245," 


Ordonnances dosB-oisde France, ti. me to douT>t tlie received opinion tiint 
prefkce, p. 10. Italian fiefe were not hereditary befww 

■ Servato iisu valvaasorum xnajorum the promulgation of tins edict, 
in tradendis armis equiaq,ne suis seniori- ° Ordonnances des Rois, p. 55. 
baa. This, among other reasons, leads 
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tihe lord was entitled to enter npon tlie lands, if the lieir 
could not pay the relief, and possess them for a year. 
This right existed unconditionally in England under ihe 
name of primer seisin, but was confined to the king.** 

2. Closely connected with reliefs were the fines paid 
Fineanpon to the lord Upon the alienation of his vassal’s 
aUenation. feud j and indeed we frequently find them 
called by the same name. The spirit of feudal tenure 
established so intimate a connexion between the two 
parties that it could be dissolved by neither without re- 
quiring the other’s consent. If the lord transferi'ed his 
seigniory, the tenant was to testify his concurrence ; and 
this ceremony was long kept up in England under the 
name of attornment. The assent of the lord to his vas- 
sal’s alienation was still more essential, and more difficult 
to be attained. He had received his fief, it was sup- 
posed, for reasons peculiar to himself, or to his family ; 
at least his heart and arm were bound to his supeiior ; 
and his service was not to be exchanged for that of a 
stranger, who might be unable or unwilling to render it. 
A law of Lothaire II. in Italy forbids the alienation of 
fiefs without the lord’s consent.*^ This prohibition is 
repeated in one of Erederio I., and a similar enact- 
ment was made by Eoger king of Sicily.' By the law of 
Erance the lord was entitled, upon every alienation made 
by his tenant, either to redeem the fief by paying the 
purchase-money, or to claim a certain part" of the value, 
by way of fine, upon the change of tenancy.* In England 


P Dn Cange, v. Pladtum, Kelevinm, 
Sporla. By many customs a relief was 
due on every change of the lord, as weU 
as of the vassal, but this was not the cose 
in England. Beaumont speaks of reliefh 
as due only on coUateral succession. 
Cofitumes de Beauvoisis, C.27. And this, 
according to Dn Cange, was the general 
rule in the customary law of France. 
In Apjou and Maine they were not even 
dne upon succession between brothers. 
Ordonnances des Hois, t i. p. 58. And 
M. de Pastoret, in his valuable preface 
to the sixteenth volume of that collec- 
tion, says it was a rule that the king had 
nothing upon lineal snccession of a fief, 
whether in the ascending or descending 
line, bat la houche et ',es maims; i. e. 


homage and fealty : p. 20. 

1 Lih. Feudorum, L ii. tit. 9 and 52. 
This was principally levelled at the prac- 
tice of alienating feudal property in 
favour of the church, which was called 
pro animS. judicare, Hadevicus in Gestla 
Frederic L 1. iv. c. 7 ; Lib. Feud. L i. tit. 7, 
16, L ii. tit. 10. 

Giaunone, L ii. c. 5. 

" Du Cange, v. Reaccapitum, Placl- 
tum, Rachatum. Pastoret, preface an 
seizihme tome des Ordonnances, p. 20 ; 
Houard, Diet, du Droit Normand, art 
Fief Argou, Inst, du Droit Fran 9 oi 6 , L it 
c. 2. In Beaumanolr's age and district 
at least, snb-infeudation without the 
lord’s licence incurred a forfeiture of thr 
land ; and his ’eoson extends of aoiu» 
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even tlie practice of snlD-infeiidation, wliicli was more 
conformable to the law of fiefs and liie military genitis 
of the system, but injurious to tbe suzerains, who lost 
thereby their escheats and other advantages of seigniory, 
was checked by Magna Charta,‘ and forbidden by the 
statute 18 Edwai’d I., called Quia Emptores, which at 
the same time gave the liberty of alienating lands, to be 
holden of the grantor’s immediate lord. The tenants of 
the crown were not included in this act; but that of 
1 Edward III. o. 12, enabled them to alienate, upon the 
payment of a composition into chancery, which was fixed 
at one-third of the annual value of the lands." 

These restraints, placed for the lord’s advantage upon 
the transfer of feudal property, are not to be confounded 
with those designed for the- protection of heirs and pre 
servation of families. Such were the jus protimeseos in 
the books of the fiefs,* and retrait lignager of the French 
law, which gave to the relations of the vendor a pre- 
emption upon the sale of any fief, and a right of subse- 
quent redemption. Such was the positive prohibition of 
alienating a fief held by descent from the father (feudum 
patemum), writhout the consent of the kindred on that 
line.y Such, too, were the still more rigorous fetters 
imposed by the English statute of entails, which pre- 
cluded all lawful alienation, tiU, after two centuries, it 
was overthrown by the fictitious process of a common 


more strongly to alienation. Costumes 
de Beauvoisis, c. 2; Velly, t vi. p. 187. 
But, by the general law of feuds, the 
former was strictly regular, while the 
tenant forfeited his land by the latter. 
Craig mentions this distinction aa one for 
which he la perplexed to account Jus 
Feudale, L ili. tit 3, p. 632. It is, how- 
ever, perfectly intelligible upon the ori- 
ginal principles of feudal tenure. 

t Daliymple seems to suppose that the 
32nd chapter of Magna Charta relates 
to alienation and not to sub-infeudation. 
Essay on Feudal Property, edit 1758. 
p. 83. See Sir E. Coke, 2 Inst p. 65 
501; and Wright on Tenures, contrk. 
Mr. Hargrave observes that “ the history 
of our law with respect to the powers of 
alienation before the statute of Quia 
Knptores terrarumis very much involved 
In obscurity.” Notes on Co. Lit 4,3, a 
In GlanvUle’s time apparently a mui; 


could only alienate (to hold of himself) 
rationabilem partem de terra sua, 1. \*ii. 
c. 1. But this may have been in favour 
of the kindred as much as of the lord. 
Dalrymple’s Essay, ubi suprh. 

It is probable that Coke is mistaken 
in supposing that ” at the common law 
the tenant mi^t have made a feoffment 
of the whole tenancy to be holden of the 
lord.” 

^ 2 Inst p. 66 ; Blackstone's Commen- 
taries, vol. iL c. 5. 

* Lib. Feud. 1. v. 1 13. There were 
analogies to this jus 7rpoTi.fnj(r€o)i in the 
Boman law, and, still more closely, in 
the constitutions of the latter Byzantine 
emperors. 

r Alienatio feudi patemi non valet 
etiam domini voluncate, nisi agnatis con- 
sentientihus. Lib. Feud, apud Wri{^l 
CQ Tenures, p. LOS, 156. 
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recovery. Tliougli tliese partake in some measure of the 
feudal spirit, and would form an important head in the 
legal history of that system, it will be sufficient to allude 
to them in a sketch which is confined to the development 
of its political influence. 

A custom very similar in effect to sub-iofeudation was 
the tenure by frerage, which prevailed in many parts of 
France. Primogeniture, in that extreme which our com- 
mon law has established, was unknown, I believe, in 
every country upon the Continent. The customs of 
France found means to preserve the dignity of families, 
and the indivisibility of a feudal homage, without expos- 
ing the younger sons of a gentleman to absolute beggary 
or dependence. Baronies, indeed, were not divided; 
but the eldest son was bound to make a provision in 
money, by way of appanage, for the other children, in 
proportion to his circumstances and their birth.* As to 
inferior fiefs, in majiy places an equal partition was made ; 
in others, the eldest took the chief poifion, generally two- 
thirds, and received the homage of his brothers for the 
remaining part, which they divided. To the lord of 
whom the flef was held, himself did homage for the 
whole.® In the early times of the feudal policy, when 
militaiy service was the great object of the relation be- 
tween lord and vassal, this, like all other sub-infeudation, 
was rather advantageous to the former; for when the 
homage of a fief was divided, the service was diminished 
in proportion. Suppose, for example, the obligation of 
military attendance for an entire manor to have been 
fort}^ days ; if that came to be equally split among two, 
each would owe but a service of twenty. But if, instead 
of being homagers to the same suzerain, one tenant held 
immediately of the other, as every feudatary might sum- 
mon the aid of his own vassals, the superior lord would, 
in fact, obtain the service of both. Whatever opposition, 

^ Du Cange, v. Apanamentum, Baro. to succession were exceedingly various, 
Baronie ne depart mie entre frires se as indeed they continued to be until tlic 
lettr pere ne leur a fait partie ; mes li late generalization of French law. Be- 
ainsnez doit feire avenaut bienfet au cueil des Histor. t ii. pr^flsuje, p. 103 ; 
puisnd,et si doit lesfiUes marier. Eta- Hist, de Languedoc, t iL p. ill, sii 
blissem. de St Louis, c. 24. In the former work it is said that prim> 

® This was also the law of Flanders geniture was introduced by the Normans 
and Hainault Mortenne, Thesaurus &om Scandinavia. 

Anecdotor, t i. p. 1002. The customs aa 
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therefore, was made to the rights of siih-iiifeiidatioii or 
frt^rage, would indicate a decay in the military character, 
the liYing principle of feudal tenure. Accordingly, in 
the reign of Philip Augustus, when the fabric was begin- 
ning to shake, we find a confederate agreement of some 
principal nobles, sanctioned by the king, to abrogate the 
mesne tenure of younger brothers, and establish an im- 
mediate dependence of each upon the superior lord.^ 
This, however, was not universally adopted, and the 
original frerage subsisted to the last in some of the 
customs of France.® 

3. As fiefe descended but to the posterity of the first 
taker, or at the utmost to his kindred, &ey 
necessarily became sometimes vacant for want and for- 
of heirs ; especially w'here, as in England, there 

was no power of devising them by will. In this case il 
was obvious that they ought to revert to the lord, from 
whose property they had been derived. These reversions 
became more frequent through the forfeitures occasioned 
by the vassal’s delinquency, either towards his superior 
lord or the state. Yarious oases are laid down in the 
Assises de Jenisalem, where the vassal forfeits his land 
for a year, for his life, or for ever.*^ But under rapacious 
kmgs, such as the Norman line in England, absolute 
foifeitures came to prevail, and a new doctrine was in- 
troduced, the corruption of blood, by which the heir was 
effectually excluded from deduciug his title at any distant 
time through an attainted ancestor. 

4. Beliefs, fines upon alienation, and escheats, seem to 
be natural reservations in the lord’s bounty to 

his vassal. He had rights of another class 
which principally arose out of fealty and intimate at- 
tachment. Such were the aids which he was entitled to 
call for in certain prescribed circumstances. These de- 
pended a great deal upon local custom, and were often 
extorted unreasonably. Du Cange mentions several as 
having existed in France ; such as an aid for the lord’s 
expedition to the Holy Land, for marrying his sister or 
eldest son, and for pajdng a relief to his suzerain on 
taking possession of his land.® Of these, the last appears 

% Ordoimances des Kola» t i p. d c. 200. 201 . 

Dn Cange, Dissert. TIT. sur JoinylUe ; ® I'm Cange, voc. Aimlitnui 

Beaumon. c. 4(. 

VOT.. 1. -• n 
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to liave been tbe most usual in England. But tbis, and 
uxber aids occasionally exacted by tbe lords, were felt as 
a severe grievance ; and by Magna Cbarta three only are 
retained; to make tbe lord’s eldest son a knigbt, to 
marry bis eldest daughter, and to redeem bis person from 
prison. They were restricted to nearly tbe same descrip- 
tion by a law of WHliam I. of Sicily, and by tbe customs 
of France.^ These feudal aids are deserving of our atten- 
tion, as tbe beginnings of taxation, of which for a long 
time they in a great measure answered tbe purpose, till 
tbe craving necessities and covetous policy of kings sub- 
stituted for them more durable and onerous burthens. 

I might here, perhaps, close tbe enumeration of feudal 
incidents, but that tbe two remaining, wardship and 
marriage, though only partial customs, were those of our 
own country, and tend to illustrate the rapacious cha- 
racter of a feudal aristoci*acy. 

5. In England, and in Normandy, which either led 
the way to, or adopted, all these English insti- 
^ tutions, the lord had the wardship of his tenant 
during minori^.s By virtue of this right he had both 
the care of his person and received to his own use the 
profits of the estate. There is something in this custom 
very conformable to the feudal spirit, since none was so 
fit as the lord to train up his vassal to arms, and none 
could .put in so good a claim to enjoy the fief, while the 
military service for which it had been granted was sus- 
pended. This privilege of guardianship seems to have 
been enjoyed by the lord in some parts of Germany ; ^ 
but in the law of France the custody of the land was 
intrusted to the next heir, and that of the person, as in 
socage tenures among us, to the nearest kindred of that 
blood which could not inherit.' By a gross abuse of this 

t Oiannone, L xii. c. 5 ; Velly, t xi. 1- i- c. 6. The second of these uses nearly 
p. 200 ; Ordonnances des Kois, t i. p. 138, the some expression as Sir John Fortescue 
t xri. preface. in accounting for the exclusion of the 

S Recueil des Historiens, t xi. pr^f. next heir from guardianship of the person; 
p. 162; Argon, Inst, au Droit Franfois, that mauvaise conx'oitise li fairoit jEaixn 
h i. c. 6 ; Houard, Anciennes Loix des la garde du loup. 

Pranpois, t i. p. I4t. I know not any mistake more usual in 

, Schilter,Institationea Juris Feudalis, English writers who hax-e treated of the 
P- 85" feudal law than that of supposing that 

i Du Cange, v. Custodia; Assises de guardianship in chivalry was an universal 
Jdrnsalem,’c. 17S; EtabUssemens de St custom. A charter of 1198, in Hymer, 
Louis, c. It ; Bcaumaiiolr, c 16 ; Argou, i. i. p. 105, seems indeed to Imply thai 
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custom in England, the right of guardianship in chivalry, 
or temporary possession of the lands, was assigned over 
to strangers. This was one of the most vexatious parts 
of our feudal tenures, and was never, perhaps, more 
sorely felt than in their last stage under the Tudor and 
Stuart families. 

6. Another right given to the lord hy the Norman 
and English laws was that of marriage, or of 
tendering a husband to his female wards while 
under age, whom they could not reject without foifeiting 
the value of the marriage ; that is, as much as any one 
would give to the guardian for such an alliance. This 
was afterwards extended to ..male wards, and became a. 
very lucrative source of extortion to the crown, as well 
as to mesne lords. This custom seems to have had the- 
same extent as that of wardships. It is found in the- 
ancient books of Germany, but not of France. The 
kings, however, and even inferior lords, of that countiy, 
required their consent to be solicited for the marriage of 
their vassals* daughters. Several proofs of this occur in 
the histop?' as well as in the laws of France ; and the same- 
prerogative existed in Germany, Sicily, and England."" 


the incidents of garde noble and of mar- 
riage existed in the isle of Oleron. But 
Eleanor, by a later instrument, grants 
that the inhabitants of that island should 
have the wardship and mamage of their 
heirs without any interposition, and ex- 
pressly abrogates all the evil customs 
that her husband had introduced : p. 112. 
From hence I should infer that Heniy IL 
had endeavoured to impose these feudal 
burthens (which perhaps were then new 
even In Engfand) upon his continental 
dominions. Radulphus de Uiceto tells 
ns of a claim made by him to the ward- 
ship of Chateauroux in Berry, which 
oould not legally have been subject to 
that custom. Twysden, X Scriptores, 
p. 599. And he set up pretensions to 
the custody of the duchy of Britany 
after the deatli of his son Geoffrey. This 
might perhaps he justiffed by the law of 
Xormandy, on which Britany depended. 
But Philip Augustus made a similar 
daim. In fact, these political assertions 
of right, prompted by ambition and sup- 
ported by force, arc bad precedents to 


establish rules of Jurisprudence. Both* 
Philip and Henry were abundantly dis- 
posed to realise so convenient a prero- 
gative as that of guardianship in chivalry 
over the fiefs of their vassals. Lyttleton’e 
Henry II. vol. iii. p. 441. 

k filter, ubi suprh. Du Cange, voa 
Disparagare, seems to admit this feudal 
right in France; but the passages he 
quotes do not support it. See also the 
word Maritagium. [M. Guizot has how- 
ever observed (Hist, de la Civilisation en 
France, Le 9 on 39) that the feudal in- 
cidents of guardianship in ehlvalry by 
marriage were more frequent than I seem 
to suppose. The customary law was so 
variable, that it is dangerous to rely cii 
particular instances, or to found a general 
negative on tbeir absence. 1348.] 

“ Ordonnances des Hois, t i. p. 155 ; 
Assises de J^rus, c. ISO, and Tiiau- 
massihre’s note ; Du Cange, ubi suprh ; 
Glauvil, 1. vii. c. 12 ; Giannone, 1. xi. c. 5 ; 
Wright on Tenures, p. 94. SL Louis in 
return declared that he would not many 
his own daughter without the conseul 
N 2 



180 


FjEUDAL INCIDENTS. 


Chap. II. Part 1. 


A still more remarkable law prevailed in the kingdom 
of Jerusalem. The lord might summon any female 
vassal to accept one of three whom he should propose as 
her husband. No other condition seems to have been im- 
posed on him in selecting these suitors than that they 
should be of equal rank with herself. Neither the 
maiden’s coyness nor the widow’s affliction, neither 
aversion to the proffered candidates nor love to one more 
favoured, seem to have passed as legitimate excuses. 
One, only one plea, could come from the lady’s mouth 
who was resolute to hold her land in single blessedness. 
It was, that she was past sixty years of age ; and after 
this unwelcome confession it is justly argued by the 
author of the law-book which I quote, that the lord 
could not decently press her into matrimony." However 
outrageous such an usage may appear to our ideas, it is 
to be recollected that the peculiar circumstances of that 
little state rendered it indispensable to possess in eveiy 
fief a proper vassal to fulfil the duties of war. 

These feudal servitudes distinguish the maturity of 
the system. No trace of them appears in the capitularies 
of Charlemagne and his family, nor in the iustruments by 
which bene&es were granted. I believe that they did 
not make part of the regular feudal law before the 
■eleventh, or, perhaps, the twelfth century, though doubt- 
less partial usages of this kind had gi-own up antece- 
dently to either of those periods. If I am not mistaken, 
no allusion occurs to the lucrative rights of seigniory in 
the Assises de Jerusalem, which are a monument of 
French usages in the eleventh century. Indeed, that 
very general commutation of alodial property into 
tenure which took place between the middle of the 
ninth and eleventh centuries would hardly have been 
effected if fiefs had then been liable to such burthens 
and so much extortion. In half-barbarous ages the 
strong are constantly encroaching upon the weak ; a truth 
which, if it needed illustration, might find it in the pro- 
gress of the feudal system. 


of Tiis Tjiu-onis. Joinville, t li. p. 140. Etablissemens de St. Louis, c. 63. 

Heniy L ofEn^and had promised the “ Ass. de Jdrus.c.224. Imustobseire 
same. The guardian of a female minor that Lauriere says this usage prevailed 
was obliged to give socunty to her lord en plusicurs lieux, thoughhe quotes no 
not to marry her without his consent, authority.— Ordoni^ces des Rois, p. 155 
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We have thus far confined our inquiry to fiefs holden 
on terms of military service ; since those are the proper and 
most ancient and regular, as well as the most con- 
sonant to the spiri.t of the system. They alone 
were called proper feuds, and all were presumed to bo 
of this description until the contrary’’ was proved by the 
charter of investitoe. A proper feud was bestowed 
without price, without fixed stipulation, upon a vassal 
capable of serving personally in the field. But giudually, 
with the help of a little legal ingenuity, improper fiefs 
of the most various kinds were introduced, retaining 
little of the characteii sties, and less of the spirit, which 
distinguished the original tenures. Women, if indeed 
that were an innovation, were admitted to inheiit them ; ® 
they were granted for a price, and without reference to 
military service. The language of the feudal law was 
applied by a kind of metaphor to almost eveiy transfer 
of property. Hence pensions of money and allowances 
of provisions, however remote from right notions of a 
fief, were sometimes granted under that name ; and even 
where land was the subject of the donation, its conditions, 
were often lucrative, often honorary, and sometimes 
ludicrous .P 

There is one extensive species of feudal tenure which 
may be distinctly noticed. The pride of wealth piefs of 
in the middle ages was principally exhibited 
in a multitude of dependents. The court of Charle- 
magne was crowded with officers of every rank, some of 
tlie most eminent of whom exercised fonctions about the 
royal person which would have been thought fit only for 
slaves in the palace of Augustus or Antonine. The free- 
born Franks saw nothing menial in the titles of cup- 
bearer, steward, marshal, and master of the horse, 
which are still borne by the noblest families in many 
parts of Europe, and, till lately, by sovereign piinces in 


o Women did not inherit fiefe in the 
German empire. Whether they were 
ever excluded from succession in France 
I know not; the genius of a military 
tenure, aud the old Teutonic customs, pre- 
served in the Salic law, seem advei-se to 
their possession of feudal lands ; yet the 
practice, at least from the eleventh century 
downwards, does noi;^api>ort the theory. 


P Crag. Jus Feudale, 1. i. tit 10 ; Pn 
Cange, voc. Feudnm de Camera, &c. In 
the treaty between Henry I. of Englar<.»i 
and Robert count of Flanders, aj>. 11 01 
the king stipulates to pay annually 
marks of silver, in feodo, for the mili* 
tary service of Iiis ally. Rymer, Fccdera. 
1 i. p, 2. 
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tlie empire.** Trom the court of ilie king this favourite 
piece of magnificence descended to those of the prelates 
and harons, who surrounded themselves with household 
officers called ministerials ; a name equally applied to 
those of a servile and of a liberal description.' The 
latter of these were rewarded with grants of lands, which 
they held under a feudal tenure by the condition of 
performing some domestic service to the lord. What 
was called in our law grand serjeanty affords an instance 
of this species of fief.“ It is, however, an instance of the 
noblest kind; but Muratori has given abundance of 
proofs that the commonest mechanical arts were carried 
on in the houses of the great by persons receiving lands 
upon those conditions.* 

These imperfect feuds, however, belong more properly 
to the history of law, and are chiefly noticed in the pre- 
sent sketch because they attest the partiality manifested 
during the middle ages to the name and form of a feudal 
tenure. In the regular military fief we see the real 
principle of the system, which might originally have 
been defined an alliance of free lan^olders arranged in 
degrees of subordination, according to their respective 
.capacities of affording mutual support.. 

The peculiar and varied attributes of feudal tenures 
■Feudal law- naturally gave rise to a new jurisprudence, 
'books. regulating territorial rights in those parts of 
Europe which had adopted the system. For a length of 
■time this rested in traditionary customs observed in the 


^ The count of Arjou. under Tjouis 
■yi., claimed the office of Great Senes- 
chal of France; that is. to carry dishes 
to the king’s table on state days. (Sis- 
mondi, v. 135.) Thus the feudal notions 
of grand serjeanty prepared the way for 
the restoration of royal supremacy, as 
the military tenures had impaired it. 
The wound and the remedy came from 
the same lance. If the feudal system 
was incompatible with despotism, and 
even, while in its full vigour, with legi- 
timate authority, it kept alive the sense 
of a supreme chief, of a superiority of 
rank, of a certain subjection to an here- 
ditary sovereign, not yet testified by un- 
limited obedience, but by homage and 
’oyalty. 


' Schmidt, Hist, des Allemands, t iii. 
p. 92; Dll Cange, v. Familia, Minis- 
teriales. 

■ “ This tenure," says Littleton, " is 
where a man holds his lands or tenements 
of our sovereign lord the king by such 
services as he ought to do in his proper 
person to tbe king, as to carry the banner 
of the king, or his lance, or to lead hie 
array, or to be his marshal, or to cany 
bis sword before him at his coronation, 
or to be his sewer at bis coronation, or 
his carver, or bis butler, or to be one of 
his chamberlains at the receipt of hif 
exchequer, or to do other like services.’" 
Sect 153. 

t Antiq. ItaL Dissert. 11, ad finem. 



Feudal System. 


FEUDAL LAW-BOOKS 


183 


domains of each, prince or lord, without much regard to 
those of his neighbours. Laws were made occasionally 
by the emperor in Germany and Italy, which tended to 
fii the usages of those countries. About the year 1 170, 
Girard and Obertus, two Milanese lawyers, published 
two books of the law of fiefs, which obtained a great 
authority, and have been regarded as the groundwork 
of that jurisprudence." A number of subsequent com- 
mentators swelled this code with their glosses and opi- 
nions, to enlighten or obscure the judgment of the 
imperial tribunals. These were chiefly civilians or 
canonists, who brought to the interpretation of old bar- 
baric customs the principles of a very different school. 
Hence a manifest change was wrought in the law of 
feudal tenure, which they assimilated to the usufruct or 
the emphyteusis of the Eoman code ; modes of property 
somewhat analogous in appearance, but totally distinct 
in principle, from the legitimate fief. These Lombard 
lawyers propagated a doctrine which has been too readily 
received, that the feudal system originated in their 
country ; and some writers upon jurisprudence, such as 
Duck and Sir James Craig, incline to give a prepon- 
derating authority to their code. But whatever weight 
it may have possessed within the limits of the empire, a 
different guide must be followed in the ancient customs 
of Trance and England.* These were fresh from the 
fountaiu of that curious polity with which the stream of 
Eoman law had never mingled its waters. In , England 
we know that the Norman system established between 
the Conquest and the reign of Henry II. was restrained 
by regular legislation, by paramount courts of justice, 
and by learned writings, from breaking into discordant 
local usages, except in a comparatively small number of 
places, and has become the principal source of our com- 
mon law. But the independence of the French nobles 
produced a much greater variety of customs. The whole 

“ Giannone, 1st. di Napoli, 1. xiii, c. 3. introduced by Roger Guiscard into his 
The Libri Feudorum are printed in most dominions, in three books of constitu- 
editions of the Corpus Juris Civilis. tions, printed in Lindebrog's collection, 

* Giannone explicitly contrasts the There were several material differences, 
French and Lomoaxd laws req)ecting which Giannone enumerates, especially 
fiefs. The latter was the foundatiou of the Norman custom of primogerutore 
the Libri Feudorum, and formed the 1st di Nap. I xi. c. 6. 
common law of Italy. The former was 
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ntimbor collected and reduced to certainty in the six- 
teenth. century amounted to two hundred and eighty-five, 
or, omitting those inconsiderable for extent or peculiarity, 
to sixty. The earliest written customarj” in France is 
that of Beam, which is said to have been confirmed by 
Viscount Gaston lY. in 1088.^ Many others were written 
in the two subsequent ages, of which the customs of 
Beauvoisis, compiled by Beaumanoir under Philip III., 
are the most celebrated, and contain a mass of informa- 
tion on the feudal constitution and manners. Under 
Charles YII. an ordinance was made for the formation of 
a general code of customary law, by ascertaining for 
ever in a written collection those of each district ; but 
the work was not completed till the reign of Charles IX. 
This was what may be called the common law of the 
ipays coutumiers, or noifhem division of France, and the 
rule of all their tribunals, unless where controlled by 
royal edicts. 

y There are two editions of this curious corrected. The basis, however, is un- 
old code ; one at Pau, in 1552, repub- questionably very ancient. We even 
lished with a fresh title-page and per- Und the composition for homicide pre- 
mission of Henry IV. in 1602 ; the other served in them, so that murder was not 
at Lescars, in 1633. These laws, as we a capital offence in Beam, tliough rob- 
read them, are subsequent to a revision bery wias sueb. — Bubrica de Homicidis, 
made in the middle of the sixteenth oea- Art. xxxi. Sec too Rubrics d? 
tuiy in which they were mere cr less Art. L airl lu 
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Analysis of the Feudal System — Its local Extent — View of the different Ordera 
of Society during the Feudal Ages — Nobility — their Ranks and l*rivileges — 
Clergy — I'reemen — Serfs or Villeins — Comparative State of France and Ger- 
many — Privileges enjoyed by the French Vassals — Right of coining Money — 
and of private War — luimumty from Taxation — Histoncal View ot the Roya . 
Revenue in France — Methods adopted to augment it by Depreciation of the 
Coin, See. — Legislative Power — its State under the Merovingian Kings, and 
Charlemagne — His Councils — Suspension of any general Legislative Authority 
during the Prevalence of Feudal Principles — the King’s Coimcil — Means 
adopted to supply the Want of a National Assembly — Gradual Progress of the 
King's Legislative Power — Philip IV. assembles the States-General — Their 
Powers limited to Taxation — States under the Sons of Philip IV. — States oi 
1355 and 1356 *— They nearly effect an entire Revolution — The Crown recovers 
its Vigour — States of 1380, under Charles VI. — Subsequent Assemblies under 
Charles VL and Charles VII. — The Crown becomes more and more absolute — 
Louis XL — States of Tours in 1484 — Historical View of Jurisdiction in France 

— Its earliest Stage under the first Race of Kings, and Charlemagne — Territorial 
Jurisdiction — Feudal Courts of Justice — Trial by Combat — Code of St. Louis 

— The Territorial Jurisdictions give way — Progress of the Judicial Power of 
+he Crown — Parliament of Paris — Peers of France — Increased Authority of 
rho Parliament — Registration of Edicts — Causes of the Decline of the Feudal 
System — Acquisitions of Domain by the Crown — Charters of Incorporation 
granted to Towns — Their previous Condition — First Charters in the Twelfth 
Century — Privileges contained in them — Military Service of Feudal Tenants 
commuted for Money — Hired Troops — Change in the Military System of 
Europe — General View of the Advantages and Disadvantages attending the 
Feudal System. 


The advocates of a Eoman origin for most of tlie insti- 
tutions whiob. we find in tbe kingdoms erected on the 
ruins of the empire are naturally prone to magnify the 
analogies to feudal tenure which Eome presents to us^ 
and even to deduce it either from the ancient relation 
of patron and cEent, and that of personal commendation, 
which was its representative in a later age, or from the 
frontier lands granted in the third century to the L^ti, 
or harbarian soldiers, who held them, doubtless, subject 
to a condition of military service. The usage of com- 
Tnendation especially, so frequent iu the fifth century, 
before the conquest of Gaul, as well as afterwards, does 
certaiuly bear a strong analogy to vassalage, and I have 
already pointed it out as one of its sources. It wanted. 
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ho-wsver, that detmite relation to the tenure of land 
which distinguished the latter. The royal Antnistio 
(whether the word commendatus were applied to him or 
not) stood hound hy gratitude and loyalty to his soYe 
rei^, and in a very different degree from a common 
subject ; hut he was not perhaps strictly a vassal till he 
had received a territorial benefice.® The complexity of 
sub-infeudation could have no analogy in commendation. 
The grants to veterans and to the Lseti are so far only 
analogous to fiefs, that they established the principle of 
holding lands on a condition of military service. But 
this service was no more than what, both under Charle- 
magne and in England, if not in other times and places, 
the alodial freeholder was bound to render for the defence 
of the realm ; it was more commonly required, because 
the lands were on a barbarian frontier; hut the duty 
was not even vei'y analogous to that of a feudal tenant'.^ 
The essence of a fief seems to be, that its tenant owed 
fealty to a lord, and not to the state or the sovereign ; 
the lord might be the latter, but it was not, feudally 
speaking, as a sovereign that he was obeyed. This is, 
therefore, sufficient to warrant us in tracing the real 
theoiy of feuds no higher than the Merovingian history 
in France ; their fall establishment, as has been seen, is 
considerably later. But the preparatory steps in the 
constitutions of the declining empire are of considerable 
importance, not merely as analogies, but as predisposing 
circumstances, and even germs to be subsequently deve- 
loped. The beneficiary tenure of lands could not well 
be brought by the conquerors from Grermany; but the 
donatives of arms or precious metals bestowed by the 
chiefs on their followers were also analogous to fiefs ; 
and, as the Eoman institutions were one source of the 
law of tenure, so these were another. 

“ This word “yassal” is nsed very in- conseqnebantnr, ut delectHms quoque ob^ 
definitely; It means, in its original sense, ruxuii essent et legionibns insererentnr. 
only a servant or dependant But in the (Not ad Cod. Theod. L vii. tit 20, c. 12.'' 
continental records of Mstories we com- Sir Francis Palgrave, however, says— 
monly find it applied to feudal tenants. « The duty of bearing arms was inse- 

b IfGothoflredisrightin his construe- paxably connected with the property.” 
tion of the tenure of these Lmti, they (English Commonwealth, i. 354.) This 
were not even generally liable to this is too equivocal; but he certainly means 
part of our trinodanecessiias, but only to more than Gothofred; he supposes a 
conscription for the legions. Eteatomen permanent universal obligation to render 
wuditicae terraa ilUs excolendas Liexi service in all public warfare. 
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It is of great importance to be on our guard against 
seeming analogies wbicli vanish away when they are 
closely observed. We should speak inaccurately if we 
were to use the word/ewdaZ for the service of the Irish 
or Highland clans to their chieftain ; their tie was that 
of imagined kindred and respect for birth, not the 
spontaneous compact of vassalage. Much less can 
we extend the name of feud, though it is sometimes 
strangely misapplied, to the polity of Poland and Eussia. 
All -Sie Polish nobles were equal in rights, and inde- 
pendent of each other; all who were less than noble 
were in servitude. No government can be more oppo- 
site to the long gradations and mutual duties of the 
feudal system.® 

The regular machinery and systematic establishment 
of feuds, in fact, may be considered as almost 
confined to the dominions of Charlemagne, and the feudal 
to those countries which afterwards derived it 
from thence. In England it can hardly be thought to 
have existed in a complete state before the Conquest. 
Scotland, it is supposed, borrowed it soon after from her 
neighbour. The Lombards of Benevento had intro- 
duced feudal customs into the Neapolitan provinces, 
which the Norman conquerors afterwards perfected. 
Feudal tenures were so general in the kingdom of 
Aragon, that I reckon it among the monarchies which 
were founded upon that basis.*^ Charlemagne’s empire, 


® In civil history many instances might 
be found of feudal ceremonies in countries 
not regulated by the feudal law. Thus 
Selden has published an infeudation of 
a vayvod of Moldavia by the king of 
Poland, A.]>. 1485, in the regular forms, 
vol. iii. p. 514. But these political fiefs 
have hardly any connexion with the 
general system, and merely denote the 
subordination of one prince or people to 
another. 

It is probable that feudal tenure was 
as ancient in the north of Spain as in 
the contiguous provinces of France. But 
It seems to have chiefly prevailed in 
Aragon about the twelfth and thirteenth 
centuries, when the Moors south of the 
Ebro were subdued by the enterprise of 
private nobles, who, after conquering 
estates for thenuelves, did homage for 


them to the king. James I., upon the 
reduction of Valencia, granted lands by 
way of fief, on condition of defending that 
kingdom against the Moors, and residing 
personally upon the estate. Many did 
not perform this engagement, and were 
deprived of the lands in consequence. It 
appears by the testament of this monarch 
that feudal tenures subsisted in every 
part of his dominions. — ^Martenne, The- 
saurus Anecdotorum, 1 1. p. 1141, 1155. 
An edict of Peter n. in 1210 prohibits 
the aUenatiou of without the 

lord’s consent It is hard to say whether 
regular fiefs are meant by this word.— De 
Marca, Marca Hispanica, p. 1396. Tht» 
author says that there were no arriere- 
fiefs in Catalonia. 

The Aragonese fiefe appear, however, to 
have difiered from those of other counttiea 
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it must be remembered, extended as far as tJie Ebro. 
But in Castile and Portugal they were very rare, and 
certainly could produce no political effect. Benefices 
for life were sometimes granted in the kingdoms of 
Denmark and Bobemia.^ Neither of these, however, 
nor Sweden nor Hungary, come under the description 
of countries influenced by the feudal system.® That 
system, however, after all these limitations, was so 
extensively diffused, that it might produce confusion as 
weil as prolixity to pursue collateral branches of its 
history in all the countries where it prevailed. But this 
embarrassment may be avoided without any loss, I trust, 
of important information. The English constitution will 
And its place in another portion of these volumes ; and the 
political condition of Italy, after the eleventh century, 
was not much affected, except in the kingdom of Naples, 
by the laws of feudal tenure. I shall confine myself, 
therefore, chiefly to France and Gi-ermany ; and far more 
to the former than the latter country. But it may be 
expedient first to contemplate the state of society in its 
various classes during the prevalence of feudal prin- 

in some respects. Znrita mentions fie& vented the system from heing established. 
accordmg to the custom of Italy ^ -which he There were even territorial jurisdictions 
explains to be such as were liable to the in that kingdom, though not, at least 
usual feudal aids for marrying the lord’s originally, in Castile, 
daughter, and other occasions. We may t Danise regnipoliticus status. Elzevir, 
infer, therefore, that these prestations 1629. Stronsky, Eespublica Bohemica, 
were not customary in Aragon.— Anales ib. In one of the oldest Danish histo- 
de Aragon, t. iL p. 62. rians, Sweno, I have noticed this expres- 

^ What is said of vassalage in Alfonzo sion: Waldemanis, parris tunc potitus 
X.'s code, Las siete partidas, is ^ort and feodo, Langebek, Scrip. Rerum Danic. t 
obscure; nor am I certain ihat it meant i. p. 62. By this he means the duchy of 
anything more than wlvmtary common- Sleswic, not a fief, but an honour or 
datioTif the custom mentioned in the government possessed by Waldemar. 
former part of this chapter, from which Saxo Grammaticus calls it, more clas- 
the vassal might depart at pleasure. See, sically, paternse praifecturae dignitas. 
however, Du Cange, v. Honor, where Sleswic was, in later tunes, sometimes 
authorities are given for the existence of held as a fief; but this does not in the 
Castilian fiefs; and I have met -with least imply that lands in Denmark proper 
occasional mention of them in histoity, were feudal, of which I find no evidence. 
I believe that tenures of this kind were s Though there were no feudal tenures 
introduced in the fourteenth and fifteenth in Sweden, yet the nobility and others 
centuries ; but not to any great extent, were exempt from taxes on condition ol 
— Marina, Teoria de las Cortes, t. iiL serving the king with a horse and arms 
p. 14. at their o-wn expense ; and a distinction 

Tenures of a feudal nature, as I col* was taken between liber and tributarvus* 
lect from Ereirii Institnt Juris Lnsitani, But any one of the latter might become 
liom.ii. L 1 and 3, existed in Portugal, of the former class, or -vice versa.— Suecite 
though the jealousy of the crown pre- descriptio. Elzevir, 1^1, p, 92. 
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siples, before we trace their influence upon Ihe national 
government. 

It has been laid down abready as most probable tliat 
no proper aristocracy, except that of wealth, was 
known under the early kings of France; and 
it was hinted that hereditary benefices, or, in 
other words, fiefs, might supply the link that was want- 
ing between personal privileges and those of descent. 
The possessors of beneficiary estates were usually the 
richest and most conspicuous individuals in the estate. 
They were immediately connected with the crown, and 
partakers in the exercise of justice and royal counsels. 
Their "sons now came to inherit this eminence ; and, as 
fiefs were either inalienable, or at least not very fre- 
quently alienated, rich families were kept long in sight ; 
and, whether engaged in public affairs, or hving with 
magnificence and hospitality at home, naturally drew to 
themselves popular estimation. The dukes and counts, 
who had changed their quality of governors into that of 
lords over the provinces intrusted to them, were at the 
head of this noble class. And in imitation of them, their 
own vassals, as well as those of the crown, and even 
rich alodialists, assumed titles from tlieir towns or 
castles, and thus arose a number of petty counts, barons, 
and viscounts. This distinct class of nobility became 
co-extensive with the feudal tenures.^ For the military 
tenant, however poor, was subject to no tribute; no pres- 
tation, but service in the field ; he was the companion ol 
his lord in the sports and feasting of his castle, the peer 
of his court ; ho fought on horseback, he was clad in the 
coab of mail, while -fiie commonalt}% if summoned at all 
to war, came on foot, and with no armour of defence. 
As everything in the habits of societ}’ conspired with 
that prejudice which, in spite of moral philosophers, 
will constantly raise the profession of arms above all 
others, it was a natural consequence that a new species 
of aristocracy, founded upon the mixed considerations 

h M. Gudrard observes that in the basse." By the first he understands those 
ChartiilaTy of Chartres, exhibiting the who held immediately of the crown; the 
usages of the eleventh and beginning of middle nobiliiy were mediate vassals, but 
the twelfth centuries, “La noblesse s'y had rights of jurisdiction, which tfce 
montre complfetement constitute; c’est lower had not (Proltgombnes h 
i dire, priviltgite et htrtditaire. Elle Cartulaire de "hartrea, p. 30.) 
p'iut etre divisue en haute, moyexme. et 
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of birth, tenure, and occupation, sprung out of the feudal 
system. Every possessor of a fief was a gentleman, 
though he owned hut a few acres of land, and furnished 
his slender contribution towards the equipment of a 
knight. In the Libri Eeudorum, indeed, those who 
were three degrees removed from the emperor in order 
of tenancy are considered as ignoble;' but this is re- 
strained to modem investitures ; and in France, where 
sub-infeudation was carried the farthest, no such distinc- 
tion has met my observation.’^ 

There still, however, wanted something to ascertain 
gentnity of blood where it was not marked by the actual 
tenure of land. This was supplied by two innovations 
devised in the eleventh and twelfth centuries — ^the adop- 
tion of surnames and of armorial bearings. The first are 
commonly referred to the former age, when the nobility 
began to add the names of their estates to their own, or, 
having any way acquired a distinctive appellation, trans- 
mitted it to their posterity.*” As to armorial bearings, 
there is no doubt that emblems somewhat similar have 
been immemorially used both in war and peace. The 
shields of ancient warriors, and devices upon coins or 
seals, bear no distant resemblance to modem blazonry. 
But the general introduction of such bearings, as heredi- 
tary distinctions, has been sometimes attributed to tour- 
naments, wherein the champions were distinguished by 
fancifid devices; sometimes to the crusades, where a 
multitude of all nations and languages stood in need of 
some visible token to denote the banners of their respec- 
tive chiefs. In fact, the peculiar symbols of heraldry 
point to both these sources, and have been borrowed in 


J L. ii. 1. 10. 

k The nobility of an alodial possession, 
in France, depended upon its right to 
territorial jurisdiction . Hence there were 
franc-Oileuz nobles endfranc-aleuos rotv^ 
Tiers; the latter of which were subject to 
the jurisdiction of the neighbouring lord. 
Loiseau, Traitd des Seigneunes, p. 1G. 
Benisart, Dictionnaire des Decisions, art. 
Franc-aleu- 

“ MabiUon, Traitd de Diplomatique, 
I. ii. c. 7. The authors of the Nouveau 
Traitd de Diplomatique, t. ii. p. 563, 
trace the use of surnames in a few lu- 


Btances even to theheginning of the tenth 
century ; but they did not become general, 
according to them, till the thirteenth. 

M. Gudrard finds a few hereditary sur- 
names in the eleventh century, and many 
that were personal. CCartulaire de Char- 
tres, p. 93.) The latter are not sumamea 
at all, in our usual sense. A good many 
may be found in Domesday, as that of 
Burdet in Leicestershire, Malet in Sufiblk, 
Corbet in Shropshire, Colville in York- 
shire, besjoes those with de, which of 
course is a local designation, but became 
hereditary. 
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part from each." Hereditary arms were perhaps scai'cely 
used by private families before the beg innin g of the 
thirteenth century.® From that time, however, they 
became very general, and have contributed to elucidate 
that branch of history which regards the descent of illus- 
trious families. 

When the privileges of birth had thus been rendered 
capable of legitimate proof, they were en- itsprivi- 
hanced in a great degree, and a line drawn leges, 
between the high-born and ignoble classes, almost as 
rroad as that which sepai’ated liberty from servitude. 
All offices of trust and power were confen'ed on the 
former; those excepted which apper-tain to the legal 
profession. A plebeian could not possess a fief.^ Such 
at least was the original strictness : but as the aristo- 
cratic principle grew weaker, an indulgence was ex- 
tended to heirs, and afterwards to purchasers.*^ They 

“ M^m. de I’Acad. des Inscriptions, as appears by a passage in Joimdlle, t. i. 
t. XX. p. 579. p. 88 (Collect des JVIemoires), and l>u 

“ I should be nnvrilling to make a Cange's note upon it. Perhaps, however, 
negative assertion peremptorily in a they may have been adopted in imitation 
matter of mere antiquarian research; of the Franks, like the ceremonies of 
but I am not aware of any decisive evi- knighthood. Villaret ingeniously con- 
dence that hereditary arms were borne jcctures that tlie separation of different 
in the twelfth century, except by a very branches of the same family by their 
few royal or almost royal families, settlements in Palestine led to the use of 
Mabillon, Traitd de Diplomatique, 1. ii. hereditary arms, in order to preserve the 
c. 18. Those of Geoffrey the Fair, count connexion. T. xi. p. 113. 
of Aiyou, who died in 1160, are extant M. Sismondi.I observe, seems to enter- 
on his shield : azure, four lions rampant tain no doubt that the noble families of 
or. Hist. Littdraire de la France, t. ix. Pisa, including that whose name he bears, 
p. 1G5. If arms had been considered as had their armorial distinctions in the 
hereditary at that time, this should be beginning of the twelfth century. Hist, 
the bearing of England, which, as we all des R^pub. Ital. t. i. p. 373. It is at 
know, differs considerably. Iiouis VII. least probable that the heraldic devices 
sprinkled his seal and coin withfleurs-de- were as ancient in Italy as in any part of 
lys, a very ancient device, or rather oma- Europe. And the authors of Nouveau 
ment, and the same as what ai'e some- Traitd de Diplomatique, t iv. p. 388, 
times called bees. The golden ornaments incline to refer hereditary aims even in 
fonnd in the tomb of Childeric 1. at France to the beginning of the twelfth 
Toumay, which may be seen in the century, though without producing any 
library of Paris, may pass ei ther for fleurs- evidence for this, 
de-lys or bees. Charles V. reduced ihe P We have no English word tliat con- 
iimnber to three, and thus fixed the arms vej's the full sense of roturier. How 
of France, The counts of Toulouse used glorious is this deficiency in our political 
their cross in the twelfth age ; but no langiiage, and how different are the ideas 
oiher arms, Vaissette tells us, can be suggested by commoner! Rotuner, ac- 
traced in Languedoc so far back. T. UL cording to Du Cange, is derived from 
p. 514. rupturarius, a peasant, ab agnun rum- 

Armorial bearings were in use among pendo. 
the Saxacons during the later crusades; ^ IhA Estah' ishments of 5t Louia 
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were even permitted to become noble by tlio acq[iiisitioii, 
or at least by its possession for three generations/ But 
notwithstanding this ennobbng quality of the land, which 
seems rather of an equivocal description, it became an 
established right of the crown to take, every twenty 
years, and on every change of the vassal, a fine, known 
by the name of franc-fief, from plebeians in possession of 
land held by a noble tenure/ A gentleman in France 
or Germany could not exercise any trade without dero- 
gating, that is, losing the advantages of his rank. A 
few exceptions were made, at least in the former country, 
in favour of some liberal arts, and of foreign commerce.* 
But in nothing does the feudal haughtiness of birth more 
show itself than in the disgrace which attended unequal 
marriages. No childi'en could inherit a territory held im- 
mediately of the empire unless both their parents belonged 
to the higher class of nobility. In France the offspring 
of a gentleman by a plebeian mother were reputed noble 
for the purposes of inheritance and of exemption from 
tribute. “ But they could not be received into any order 
of chivalry, though capable of simple knighthood ; nor 
were they considered as any better than a bastard class 
deeply tainted with the alloy of their maternal extrac- 


forbid this innovation, hnt Beanmanoir 
contends that the prohibition does not 
extend to descent or marriage, c. 48. 
The roturier who acquired a fief, if he 
challenged any one, fought with ignoble 
arms; but in all other respects was 
treated as a gentleman. Ibid. Vet a 
knight was not obliged to do homage to 
the roturier who became his superior by 
the acquisition of a fief on which he 
depended. CaiTientier, Supplement, ad 
Du Cange, voc, Homagium. 

*■ Etablissemeus de St. Jjouis, c. 143, 
and note, in Ordorinances des Rois, t. i. 
See also preface to the same volume, 
p. xii. According to Mably, the posses- 
sion of a fief did not cease to confer 
nobility (analogous to our barony by 
tenure) liU the Ordonnances des IJlois in 
15^8. Observations sur I'Hist. de France, 
L iii, c. 1, note 6. But Laurihre, author 
of the preface above cited, refers to Bou- 
telUer, a writer of the fourteenth century, 
to prove that no one could become noble 
viTithout t■Q^ king's iulhoritr. The con- 


tradiction will not much perplex us, when 
we reflect on the disposition of lawyers 
to asenbe aU prerogatives to the crowm, 
at the expense of territorial proprietors 
and of ancient customary law. 

" The right, originally perhaps usurp- 
ation, called franc-fief, began under Philip 
the Fair. Ordonnances des Rois, t. i. 
p. 324 ; Denisart, art Franc-fief. 

t Houard, Diet du Droit Normand. 
Encyclopddie, art. Noblesse. Argou, 1. ii. 
C. 2. 

“ Nobility, to a certain degree, was 
communicated through the moUier alone, 
not only by the custom of Champagne, 
hut in all parts of France ; that is, the 
issue were " gentilhommes du fait de leiir 
corps," and could possess fiefe ; but, says 
Beaumanoir, “ la gentilesse par laquelle 
on devient chevalier doit venir de par le 
phre,'’ c. 45. There was a proverbial 
maxim in French law, rather emphatic 
than decent, to express the derivation oi 
gentility from the father, and of freedom 
from the mother. 
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tion. Many instances occur where letters of nohility 
have been granted to reinstate them in their rank.* Por 
several pnqposes it was necessary to prove four, eight, 
sixteen, or a gveater number of quarters, that is, of coats 
borne by paternal and maternal ancestors, and the same 
practice still subsists in Germany.^ 

It appears, therefore, that the original nobility of the 
Continent were what we may call self-created, and did 
not derive their rank from any such concessions of their 
respective sovereigns as have been necessary in subse- 
quent ages. In England the baronies by tenure might 
belong to the same class, if the lands upon which they 
depended had not been granted by the crown. But the 
kings of France, before the end of the thirteenth century, 
began to assume a privilege of creating nobles by their 
own authority, and without regard to the tenure of land. 
Philip the Hardy, in 1271, was the first French king 
who granted letters of nobility; under the reigns of 
Philip the Fair and his children they gradually became 
frequent.* This effected a change in the character of 
nobility, and had as obvious a moral, as other events of 
the same age had a political, influence in diminishing 
the power and independence of the territorial aristocracy. 
The privileges originally connected with ancient lineage 
and extensive domains became common to the low-bom 
creatures of a court, and lost consequently part of their 
title to respect. The lawyei*s, as I have observed above, 
pretended that nobility could not exist without a royal 
concession. They acquired themselves, in return for 
their exaltation of prerogative, an official nobility by the 
exercise of magistracy. The institutions of chivalry 
again gave rise to a vast increase of gentlemen, knight- 
hood, on whomsoever conferred by the sovereign, being 
a sufficient passport to noble pri'^eges. It was usual, 
perhaps, to grant previous letters of nobility to a plebeian 
for whom the honour of knighthood was designed. 

In this noble or gentle class there were several grada- 
tions. All those in France who held lands immediately 
depending upon the crown, whatever titles they might 

* Beaiimanoir, c. 45 ; Du Cange, Dia- * Velly, t vi. p. 432 ; Du Cange, and 
Bcrt. 10, aur Joinville ; Caipentier, voc. Carpenticr, voce Nobilitare, &c.; Bou* 
Kobilitatio. lainvilliera. Fist, de I’Ancien 6«.u.vefc(y 

f [XoT^ XTT.] ment de France, 1. L p. 317. 

Tori. 1. c 
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bear, were comprised in the order of barons. These 
Different Originally the peers of the king’s court ; 

oilers of they possessed the higher territorial jnrisdic- 
notuity. }iad the right of carrying their own 

banner into the field.^ To these corresponded the Val 
vassores majores and Capitanei of the empire. In a subor- 
dinate class were the vassals of this high nobility, who, 
upon the Continent, were usually termed Yavassors — an 
appellation not unknown, though rare, in England.'* The 
Chatelains belonged to the order of Yavassors, as they 
held only arriere hefs ; but, having fortified houses, from 
which they derived their name (a distinction very im- 
portant in those times), and possessing ampler rights of 
territorial justice, they rose above the level of their 
fellows in the scale of tenure.® But after the personal 


■ BeaTunatioir, a 34 ; Du Cange, v. 
Baro; Etablissemens de St Louis, L i. 
c. 24, L ii. c. 36. The vassals of inferior 
lords were however called, improperly, 
Barons, both in France and England. 
Recueil des Historiena, t xL p. 300; 
Madox, Baronia Anglica, p. 133. In 
perfect strictness, those only whose im- 
mediate tenure of the crown was older 
than the accession of Hugh Capet were 
barons of France; namely. Bourbon, 
Coucy, and Beanjen, or Beatdolois. It 
appears, however, by a register in the 
reign of Philip Augustus, that fifty-nine 
were reckoned in that class ; the feuda- 
taries of the Capetiau fief^ Paris and 
Orleans, being confounded with the ori- 
ginal vassals of the crown. Du Cange, 
voc. Baro. 

b Du Cange, v. Vavassor; Yelly, L vL 
p. 151 ; Madox, Baronia Anglica, p. 135. 
There is, perhaps, hardly any word more 
loosely used than Vavassor. Bracton says. 
Sunt etiom Vavassores, magnae dignitatis 
viri. In France and Germany they are 
sometimes named with much less honour. 
Je suis un chevalier nd de cest part, de 
vavasseurs et de basse gent, says a 
romance. This is to be explained by the 
poverty to which the subdivision of fiefs 
reduced idle gentlemen. 

Cbaucer concludes his plctui usque de- 
scription of the Franklin, in the prologue 
to tha Canterbury Tales, thus 

Was never such a worthy vavassor.'* 


This has perplexed some of our com- 
mentators, who, not knowing well what 
was meant by a franklin or by a vavassor, 
fancied the latter to be of much higher 
quality than the former. The poet, how 
ever, was strictly correct ; his acquaint 
ance with French manners showed him 
that the country squire, for his franklin 
is no other, precisely corresponded to the 
vavassor in France. Those who, having 
been deceived, by comparatively modem 
law-books, into a notion that the word 
franklin denoted but a stout yeoman, in 
spite of the wealth and rank which 
Chancer assigns to him, and believing 
also, on the authority of the loose phrase 
in Bracton, that all vavassors were 
“ magnse dignitatis viri,” might well be 
puzzled at seeing the words employed as 
synonyms. See Todd’s Illustrations of 
Gower and Chaucer for an instance. 

® Du Cange, v. Castellanus ; Cofitnmes 
de Poitou, tit iii. ; Loiseaii, Traitd des 
Seignenries, p. 160. Whoever had a right 
to a castle had la haute justice; this 
being so incident to the castle, that it was 
transferred along with it. There might, 
however, be a Seigneur haut-Justicier 
below the Chatelain; and a ridiculous 
distinction was mode as to the number of 
posts by which their gallows might be 
supported. A baron’s instrument of exe- 
cution stood on four posts ; a chfitelain’s 
on three; while the inferior lord who 
happened to possess la haute Justice was 



Feudal System. 


Cl ERGY, 


vs:^ 


liolnlity of chivalry became the object of piide, the 
Vavassors who obtained knighthood were commorily 
styled bachelors ; those who had not received that 
honour fell into the class of squires/ or damoiseaux. 

It will he needless to dwell upon the condition of the 
inferior clergy, whether secular or professed, 
as it bears httle upon the general scheme of 
polity. The prelates and abbots, however, it must be 
understood, were completely feudal nobles. They swore 
fealty for their lands to the king or other superior, re- 
ceived the homage of their vassals, enjoyed the same 
immunities, exercised the same jurisdiction, maintained 
the same authority, as the lay lords among whom they 
dwelt. Military service does not appear to have been 
reser^’^ed in the beneficiary grants made to cathedrals 
and monasteries. But when other vassals of the crown 
were called upon to repay the bounty of their sovereign 
by personal attendance in war, the ecclesiastical tenants, 
were supposed to fall within the scope of this feudal 
duty, which men little less uneducated and violent than 
their compatriots were not reluctant to fulfil. Charle- 
magne exempted or rather prohibited them from personal 
service by several capitularies.® The practice, however,, 
as every one who has some knowledge of history will be 
aware, prevailed in succeeding ages. Both in national 
and private warfare we find very frequent mention of 
martial prelates.^ But, contrary as this actual service 


forced to hang his subjects on a two- 
legged machine. Coatnmes de Poitou; 
Du Cange, v. Furca. 

Laurihre quotes from an old manu- 
script the following short scale of ranks : 
Due est la premihre dignitd, puis comtes, 
puis viscomtes, et puis baron, et puis 
chdtelain, et puis vavasseur, et puis citaen, 
et puis villain. Ordonnances des Kois, 
t i. p. 277. 

The sons of knights, and gentlemen 
not yet knighted, took the appellation of 
squires in the twelfth century. Vaissette, 
Hist de Lang. t. ii. p. 513. That of Da- 
moiseau came into use in the thirteenth. 
Id. t iii. p. 529. The latter was, I think, 
more usual in France. Du Cange gives 
little information as to the word squire. 
(Sentifer.') “ Apud Anglos," he says, 
* penultima est nobilitatis descriptio. 


inter Equitem et Generosum. Quod et 
alibi in usu fuit." Squire was not used 
as a title of distinction in England till 
the reign of Edward III., and then but 
sparingly. Though by Heniy VI.’s time 
it was grown more common, yet none 
assumed it but the sons and heirs of 
knights and some military men ; except 
officers in courts of justice, who, by 
patent or prescription, had obtained that 
addition. Spelman’s Posthumous Works, 
p. 234. 

® Mably, L L c. 5 ; Baluze, t i. p. 410, 
932, 987. Any bishop, priest, deacon, or 
subdeacon bearing arms was to be de- 
graded, and not even admitted to lay 
communion. Id. p. 932. 

f One of the latest instances probably 
of a fighting bishop is Jean 3Iontaigii, 
archbishoD of Sens, who was killed ni 
02 
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miglit be to the civil as well as ecclesiastical laws, the 
clergy who held military fiefs were of course bound to 
fulfil the chief obligation of that tenure and send their 
vassals into the field. We have many instances of their 
accompanying the army, though not mixing in the con- 
flict ; and even the parish priests headed the militia of 
their villages.® The prelates, however, sometimes con- 
trived to avoid this military service, and the payments 
introduced in commutation for it, by holding lands in 
frank-almoigne, a tenure which exempted them from 
every species of obligation except that of saying masses 
for the benefit of the grantor’s family But, notwith- 
standing the warlike disposition of some ecclesiastics, 
their more usual inability to protect the estates of their 
churches against rapaoious neighbours suggested a new 
species of feudal relation and tenure. The rich abbeys 
elected an advocate, whose business it was to defend 
their interests both in secular courts and, if necessary, 
in the field. Pepin and Charlemagne are styled Advo- 
cates of the Eoman church. This, indeed, was on a 
magnificent scale ; but in ordinary practice the advocate 
of a monastery was some neighbouring lord, who, in 
return for his protection, possessed many lucrative privit 
leges, and very frequently considerable estates by way 
of fief from his ecclesiastical clients. Some of these 
advocates are reproached with violating their obligation, 
and becoming fixe plunderers of those whom they had 
been retained to defend.* 

The classes below the gentry may be divided into 
freemen and villeins. Of thfe first were the inhabitants 
of chartered towns, the citizens and burghers, of whom 
more will be said presently. As to those who dwelt in 
the country, we can have no difficulty in recognising, so 
far as England is concerned, the socagers, whose tenure 
was free, though not so noble as knight’s service, and a 
numerous body of tenants for term of life, who formed 

Azincourt Monstrelet says that he was t. i. p. 88. 

“ non pas en estat pontifical, car au lieu t Du Cange, Eleemosyna Libera ; 
de mitre il portoit une bacinet, pour dal- Madox, Baronia AngL p. 115 ; Coke on 
matique portoit un haubergeon, pour Littleton, and other English law-books, 
chasuble la piece d’acier ; et au lieu de i Du Cange, r. Advocatus ; a full and 
croflse, portoit une bache.** Fol. 132. useful article. Recueil des llktorteiMU 
^ Daniel, llisl de la Milioe Fran 9 oiEie, t. xi. preface, p 184. 
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ihat ancient "basis of onr strengtli tlie English yeomanrj* 
But the mere freemen are not at -first sight so dis-tin- 
guishable in other countries. In Eronch records and 
law-books of feudal times, all besides the gentry are 
usually confounded under the names of villeins or 
hommes de pooste (gens potestatis).'' This proves the 
slight estimation in which all persons of ignoble birth 
were considered. Eor undoubtedly there existed a 
great many proprietors of land and others, as free, 
though not as privileged, as the nobility. In the south 
of Prance, and especially Provence, the number of free- 
men is remarked to have been greater than in the parts 
on the right bank of the Loire, where the feudal tenures 
were almost universal.” I shall quote part of a passage 
in Beaumanoir, which points out this distinction of 
ranks pretty fully. “ It should be known, he says,“ 
“ that there are three conditions of men in this world; 
the first is that of gentlemen ; and the second is that of 
such as are naturally free, being bom of a free mother* 
AU who have a right to be called gentlemen are free, 
but aU who are free are not gentlemen. Gentility comes 
by the father, and not by the mother ; but freedom is 
derived from the mother only ; and whoever is bom of 
a free mother is himself free, and has free power to do 
anything that is lawful.”® 

In every age and country, until times comparatively 
recent, personal servitude appears to have been gerfe or 
the lo-fc of a large, perhaps the gveater, portion vuiems. 
of mankind. e lose a good deal of our sympathy with 
the spirit of treedom in Greece and Rome, when the 
importunate recollection occurs to us of the tasks 
wMch might be enjoined, and the punishments which 
might be inflicted, without control either of law or 
opinion, by the keenest patriot of the Comitia, or the 
Council of Five Thousand. A similar, though less 

k Homo potestatis, non nobilis— Ita new place of residence, as they were 
mmcupantur, quod in potestate domini sulgect to many tributes and oppressive 
smit— Oppommtur viris nobilibus ; apud claims on the part of their territorial 
Butilerinm Consnetudinarii vocantur, superiors, we cannot be surprised tbat 
Goustumisrs, prestationibus scilicet ob- they are confounded, at this distance, 
noxii et opens. Du Cange, v, Potestas, with men in actual servitude. 

As all these freemen were obliged, by *" Heeren, Essai sur les Croisades, 
the ancient laws of France, to live under p 122. 

protection of some partlcitiBr lord " Codtiimes de Beauvolsis, c. 46, p. 2,S8 
m fbund great di^culty in choosing a ^ XUDl 
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powerful, feeling wiU often force itself on the mind 
when we read the history of the middle ages. Tho 
Germans, in their primitive settlements, were accus- 
tomed to the notion of slavery, incurred not only by 
captivity, but by crimes, by debt, and especially by loss 
in gaming. "V^en they invaded the Eoman empire 
they found the same condition established in all its pro- 
vinces. Hence, from the beginning of the era now under 
review, servitude, under somewhat different modes, was 
extremely common. There is some difficulty in ascer- 
taining its varieties and stages. In the Salic laws, and 
in the Capitularies, we read not only of Servi, but of 
Tiibutarii, Lidi, and Coloni, who were cultivators of 
the earth, and subject to residence upon their lord’s 
estate, though not destitute of property or civil rights.** 
Those who appertained to the demesne lands of the 
crown were called Fiscalini. The composition for the 
murder of one of these was much less than that for a 
freeman.'* The number of these servile cultivators was 
undoubtedly great, yet in those early times, I should 
conceive, much less than it afterwards became. Pro- 
perty was for the most part in small divisions, and a 
Frank who could hardly support his family upon a petty 
;alodial patrimony was not likely to encumber himself 
•with many servants. But the accumulation of overgrown 
■^private wealth had a natural tendency to make slavery 
more frequent. Where the small proprietors lost their 
lands by mere rapine, we may believe that their liberty 
-was hardly less endangered.'' Even where this was not 


These passages are too nuiuerouB for 
'reference. In a very early charter in 
Martenne’s Thesaurus Anecdotorum, 1 i. 
p. 20, lands are granted, cum hominihus 
ibidem permanentibus.quoB coUmario or~ 
dine vivere conatituimus. Men of this 
class -were called, in Italy, Aldiones. A 
Lombard capitulary of Charlemagne says, 
Aldiones ea lege vivunt in Italia sub 
servitute dominorum suorum, qua Fisca- 
lini, vel Lidi vivunt in FranciA— Mura- 
tori, Dissert. 14. [Note XIV-I 
*1 Originally It was but *45 solidi 
^^Leges SalicsB, c. 43), but Charlemagne 
raised it to 100. BaluzlI Capitularia, 
p. 40J. There are several provisions in 
the laws of this icreat and wise monarch 


in favour of liberty. If a lord claimed 
any one either as his villein or slave 
(colonus sive servus), who had escaped 
beyond his territory, he was not to be 
given up till strict inquiry had been 
made in the place to which he was as- 
serted to belong, as to his condition, and 
that of his family; p. 400. And if the 
villein showed a charter of enfranchise- 
ment, the proof of its forgery was to lie 
upon the lord. No man’s liberty could 
be questioned in the Hundred-court 
' Montesquieu ascribes the inercose of 
personal servitude in France to the con- 
tinued revolts and commotions under the 
two first dynasties, 1. xxx. c. 11. 
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the case, yet, as the labour either of artisans or of free 
husbandmen was but sparingly in demand, they were 
often compelled to exchange their liberty for bread.* 
In seasons also of famine, and they were not nnirequent, 
many freemen sold themselves to slavery. A capitulary 
of Charles the Bald in 864 permits their redemption at 
an equitable price.* Others became slaves, as more 
fortunate men became vassals, to a powerful lord, for 
the sake of his protection. Many were reduced into this 
state through inability to pay those pecuniary composi- 
tions for offences which were numerous and sometimes 
heavy in the barbarian codes of law ; and many more 
Dy neglect of attendance on military expeditions of the 
king, the penalty of which was a fine called Heiibami, 
with the alternative of perpetual servitude.'* A source 
of loss of liberty which may strike us as more extraordi- 
naiy was superstition ; men were infatuated enough to 
surrender themselves, as well as their properties, to 
churches and monasteries, in return for such benefits as 
they might reap by the prayers of their new masters.* 
The characteristic distinction of a villein was his ob- 
ligation to remain upon his lord’s estate. He was not 
only precluded from selling the lands upon which he 
dwelt, but his person was bound, and the lord might 
reclaim him at any time, by suit in a court of justice, if 
he ventured to stray. But, equally liable to this con- 
finement, there wrere two classes of villeins, whose con- 
dition was exceedingly different. In England, at least 
from the reign of Henry H., one only, and that the 
inferior species, existed; incapable of property, and 
destitute of redress, except against the most outrageous 
injuries.^ The lord could seize whatever they acquired 
or inherited, or convey them, apart from the land, to a 
stranger. Their tenure bound them to what were called 

* Du Cange, v, Obnoxatio. sometimes assessed in proportion to the 

t Baluzii Capitnlaria. The Greek wealth of the party, 
traders purchased famished wretches on * Beaumanoir, c. 45. [Noth XV.] 
the coasts of Italy, whom they sold to ^ Littleton, 1. ii. c, 11. Non potesl 
the Saracens. — Muratori, Annalia dTtalia, aliquis (says Glanvil), in villenagio posi- 
A.n. 785. Much more wonld persons in tus,libertatemsaampropriis denariissuis 
this extremity seU themselves to neigh- quaerere— quia omnia catalla cujuslihet 
touring lords. nativi intelUguntur esse in potestate dtK 

“Du Cange, Heribannum. A. tuU mini stiL— 1. v. c. 6. 
beiibaim.im was 60 soUdi ; Lut it was 
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villein services, ignoMe in their nature, and indetenni- 
nate in their degree ; the felling of timber, the canying 
of manure, the repairing of roads for their lord, who 
seems to have possessed an equally unhoxmded right 
over their labour and its fruits. But by the customs 
of France and Germany, persons in this abject state 
seem to have been called serfs, and distinguished 
from villeins, who were only bound to fixed payments 
and duties in respect of their lord, though, as it seems, 
without any legal redress if injured by him.* “ The 
third estate of men,” says Beaumanoir, in the passage 
above quoted, ‘‘ is that of such as are not free ; and 
these are not all of one condition, for some are so subject 
to their lord that he may take all they have, alive or 
dead, and imprison them, whenever he j)leases, being 
accountable to none but God ; while others are treated 
more gently, from whom the lord can take nothing but 
customary payments, though at their death all they have 
escheats to him.” 

Under every denomination of servitude, the children 
followed their mother’s condition; except in England, 
where the father’s state determined that of the children ; 
on which account bastards of female villeins were bom 


* This is clearly expressed ia a French 
law-book of the thirteenth century, the 
Conseil of Pierre des Fontaines, quoted 
by Ihi Cange, voc. Villonus. Et sache 
bien que selon Dieu tu n’as mie pleniere 
poestd sur ton vllain. Don! se tu prens 
da sien fors les droitcs redevances que 
te doit, tni les prens contre Dieu, et sur 
le peril do fame et come robierres. Et 
ce qu*on dit toutes les choses que vilains 
a, sont son Seigneur, c'est voir a garden 
Car s'il estoient son seigneur propre, il 
n’avoit nule difference entre serf et vilain, 
mais par notre usage n’a entre toi et ton 
Tilain Juge fors Dieu, tant com il est tes 
couchans et tes levans, s'il n’a autre loi 
yers toi fors la commune. This seems 
to render the distinction little more than 
theoreticah 

^ Beaumanoir, c. 45 ; Du Conge, Vil- 
lanus, Serrus, and several other articles. 
GduDidt,Hist. des Allemands,tii. p. 171, 
435. By a law of the Lombards, a free 
woman who married a slove might be 


killed by her relations, or sold ; if they 
neglected to do so, the fisc might claim 
her as its own.— Muratori, Dissert. 14. 
In France also she was liable to be 
treated as a slave.— Marculfi Formulee, 
1. ii. 29. Even in the twelfth century 
it was the law of Flanders that whoever 
married a villein became one himself 
after he had lived with her a twelve- 
month.— Eecueil des Historiens, t xiii. 
p. 350. And, by a capitulary of Pepin, 
if a man married a villein believing her 
to be firee, he might repudiate her and 
marry another.— Baluze, p. 181. 

Villeins themselves could not marry 
without the lord’s licence, under penalty 
of forfeiting their goods, or at least of a 
mulct— Du Cange, v. Forismoritagium. 
This seems to be the true origin of the 
famous mercheta mulierum, which has 
been ascribed to a very different custom. 
— ^Du Cange, v. Mercheta Mulieruni; 
Daliymple’s Annals of Scotland, voL i. 
p. 3l'2 ; Archseologia, vol. xii. p. 31. 
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free, ihe law presTiming -the liberty of tbeir fallier.' 
j?lie proportion of freemen, tberefore, would 
have been miserably diminished if there had abolition of 
been no reflux of the tide which ran so 
strongly towards slaveiy. But the usage of manumis- 
sion made a sort of circulation between these two states 
of mankind. This, as is well known, was an exceed- 
ingly common practice with the Eomans; and is men- 
tioned, with certain ceremonies prescribed, in the 
Frankish and other early laws. The clergy, and especi- 
ally several popes, enforced it as a duty upon laymen ; 
and inveighed against the scandal of keeping Christians 
in bondage.® As society advanced in Europe, the manu- 
mission of slaves grew more frequent.*^ By the indul- 
gence of custom in some places, or perhaps by original 
convention, villeins might possess property, and thus 
purchase their own redemption. Even where they had 
no legal title to property, it was accounted inhuman to 
divest them of their little possession (the peculium of 
Boman law), nor was their poverty, perhaps, less toler- 
able, upon the whole, than that of the modem peasantry 
in most countries of Europe. It was only in respect of 
his lord, it must be remembered, that the villein, at 
least in England, was without rights he might inherit, 


b Littleton, s. 18S. Bracton indeed 
holds that the spurions issue of a neif, 
though hy a free father, ^ould be a vil- 
lein, quia sequitnr conditionem matris, 
quasi vulgo conceptus, L i. c. 6. But the 
laws under the name of Henry 1. declare 
that a son shonld follow his father's con- 
dition; so that this peculiarity is very 
ancient in our law. — ^Leges Hen. I. c. ?5 
and 77 

® Enfranchisements hy testament are 
Tery common- Thus in the will of Se- 
niofred, count of Barcelona, in 966, we 
find the following piece of corrupt Latin: 
Be ipsos servos meos et ancillas, llli qui 
traditi fuerunt faciatisillos libros propter 
remedium animm mess ; et alii qui fiieront 
de paientorum meonim remaneant ad 
'Itatres meos. — Marca Hispanica, p. 887. 

d Ho one could enfranchise his villein 
without the superior lord’s consent ; for 
this was to diminish the value of his 
Ijmd, apetiaesc U /t<>/.~BeaumanoiT, c. 15. 


Etahlissemens de SL. Louis, c. 34. It 
was necessary, therefore, for the villein 
to obtain the suzerain’s confirmation ; 
otherwise he only changed masters and 
escheated, as it were, to the superior ; 
for the lord who had granted the charter 
vf franchise was estopped from claiming 
T^im again. 

^ Littleton, s. 189. Perhaps this is not 
applicable to other countries. Villeins 
were incapable of being received as 
witnesses against freemen.— Kecueil des 
Historiens, t. xiv. preface, p. 65. There 
are some (barters of kings of France ad* 
mitting the serfr of particular monasteries 
to give evidence, or to engage in the 
judicial combat, against freemen.— Qi- 
donnances des Hois, t. i. p. 3. But 1 do 
not know that their testimony, except 
against their lord, was ever refused in 
England; their state of servitude not 
being absolute, like that of negroes in 
the West Indies, hut particular and zo< 
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purchase, sue in the courts of law ; though, as defendant 
in a real action or suit wherein land was claimed, he 
might shelter himself under the plea of yillenage. The 
peasants of this condition were sometimes made use of 
in war, and rewarded with enfranchisement ; especially 
in Italy, where the cities and petty states had often 
occasion to defend themselves with their own popula- 
tion ; and in peace the industry of free labourers must 
have been found more productive and better directed. 
Hence the eleventh and twelfth centuries saw the num- 
ber of slaves in Italy begin to decrease; early in the 
fifteenth a writer quoted by Muratori speaks of them as 
no longer existing.^ The greater part of the peasants in 
some countries of Germany had acquired their liberty 
before the end of the thirteenth century ; in other parts, 
as well as in all the northein and eastern regions of 
Europe, they remained in a sort of villenage till the 
present age. Some very few instances of predial ser- 
vitude have been discovered in England so late as the 
time of Elizabeth, s and perhaps they might be traced 
still lower. Louis Hutin, in Erance, after innumerable 
particular instances of manumission had taken place, 
by a general edict in 1315, reciting that his kingdom is 
denominated the kingdom of the Franks, that he would 
have the fact to correspond with the name, emancipates 
all persons in the royal domains upon paying a just 
composition, as an example for other lords possessing 
villeins to followl’ Philip the Long renewed the same 
edict three years afterwards ; a proof that it had not 
been carried into execution.* Indeed there are letters 
of the former prince, wherein, considering that many of 
his subjects are not apprised of the extent of the benefit 
conferred upon them, he directs his officers to tax them 
as high as tiieir fortunes can well bear.*' 

lative, as that of an apprentice or hired ing only an annual rent for their lands, 
servant This subject, however, is not which thus became censii'es, or emphy- 
devoid of obscurity. teuses. It does not appear by the charter 

f Dissert. U. that he sold this enfranchisement, though 

S Barrington’s Observations on the there can he little doubt about it He 
ancient Statutes, p. 274. permitted his vassals to follow the ex- 

fa Ordonnances des Hois, t i. p. 583. ample.— Vaissette, Hist, de Languedoc, 

i Id. p. 653. t. iv. ; Appendix, p. 3, 12. 

fa Velly, t viii. p. 38. Philip the Fair It is not generally known, I think, 
had emancipated the viUeins in the royal that predial servitude was not abolished 
domaias throu^out Languedoc, retain- in all parts of Fraiice till the revolution 
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It is dssBrving of iiotico tlisit a distinctioD existod from 
very early times in tlie nature of lands, collateral, as it 
"Were, to tliat of persons, 'I'lins we jdnd mansi ingenni 
and mansi serviles in tlie oldest cliarters, corresponding, 
as we may not -unreasonably conjecture, to tlie liberum 
tenementum and villenagium, or freebold and copyhold 
of our own law. In France, all lands held in roture 
appear to be considered as villein tenements, and are 
so termed in Latin, though many of them rather answer 
to our socage freeholds. But although originally this 
servile quality of lands was founded on the state of their 
occupiers, yet there was this particularity, that lands 
never changed their character along with that of the pos- 
sessor ; so that a nobleman might, and often did, hold 
estates in roture, as weU as a roturier acquire a fief. 
Thus in England the terre tenants in villenage, who occur 
in our old books, were not villeins, but freemen holding 
lands which had been from time immemorial of a villeiu 
quality. 

At the final separation of the French from the German 
side of Charlemagne’s empire by the treaty of Verdun 


In some places, says Pasquier, the pea- 
sants are taiUahles h volont€, that is, their 
contribution is not permanent, but as- 
sessed by the lord with the advice of 
prad* hommes, resseants sur les lieux, 
according to the peasant's ability. Others 
pay a fixed sum. Some are called serfs 
de poursuite, who cannot leave their 
habitations, but may be followed by the 
lord into any part of France for the 
taille upon their goods. This was the 
case in part of Champagne and the Ni- 
vemois. Nor could these serfs, or gens 
de maiiunorte, as they were sometimes 
called, be manumitted without letters 
patent of the king, purchased by a fine. — 
Eecherches de la France, 1. iv. c. 5. 
Dubos informs us that, in 1615, the Tiers 
Etat prayed the king to cause all serfs 
(hTmilaes de poosta) to be eniranchised on 
paying a composition ; but this was not 
complied with, and they existed in many 
parts when he ■wrote,— Histoire Critique, 
t iii. p. 298. Argou, in his Institutions 
da Droit Francois, confirms this, and re- 
fers to the customaries of Nivemois and 
Vitry, L i. c. 1. And M. de Brdquigny, in 
his pretoce tc the twelfth volume of the 


collection of Ordonnances, p. 22, says 
that Ihronghout almost the whole juris- 
diction of the parliament of Besan^on 
the peasants were attached to the soil, not 
being capable of leaving it without the 
lord's consent ; and that in some places 
he even Inherited their goods in exclusion 
of the kindred. I recollect to have read in 
some part of Voltaire’s correspondence 
an anecdote of his interference, with that 
zeal against oppression which is the 
shining side of his moral character, in 
behalf of some of these ■wretched slaves 
of Franche-comtd. 

About the middle of the fifteenth cen- 
tury, some Catalonian serfs who had 
escaped into France being claimed by 
their lords, the parliament of Toulouse 
declared that every man who entered the 
kingdom m criant France should be- 
come free. The liberty of our kingdom 
is such, says Mezeray, that its air com- 
mnnicates freedom to those who breathe 
It, and our kings are too august to reign 
ovor any but freemen. Villaret, t xv., 
p. 548. How much pretence Mezeray haq 
for such a flourish may be decided by 
tiie former part of this note. 
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in 843, there was perhaps hardly any difference in the 
^ constitution of the two i^gdoms. If any might 

tiY?8tateof he conjectured to haYe existed, it would he 
a greater independence and fuller rights of 
election in the nobility and people of Germany, 
But in the lapse of another century France had lost all 
her political unity, and her tings all their authority; 
while the Germanic empire was entirely unbroken under 
an effectual, though not absolute, control of its soYe- 
reign. No comparison can be made between the power 
of Charles the Simple and Conrad the First, though the 
former had the shadow of an hereditary right, and the 
latter was chosen from among his eq[uals. A long suc- 
cession of feeble princes or usurpers, and destructiYe 
incursions of the Normans, reduced France almost to a 
dissolution of society; while Germany, under Conrad, 
Henry, and the Othos, found their arms not less prompt 
and successful against reYolted Yassals than external 
enemies. The high dignities were less completely here- 
ditaiy than they had become in France; they were 
granted, indeed, pretty regularly, but they were solicited 
as well as granted ; while the chief Yassals of the French 
cro^ assumed them as patrimonial soYereignties, to 
which a royal inYestiture gave more of ornament tha n 
sanction. 

In the eleYenth century these imperial prerogatives 
began to lose part of, their lustre. The long struggles of 
the princes and clergy against Henry lY. and his son, the 
revival of more effective rights of election on the extinc- 
tion of the house of Franconia, the exhausting contests 
of the Swabian emperors in Italy, the intrinsic weakness 
produced by a law of the empire, according to which the 
reigning sovereign could not retain an imperial fief more 
than a year in his hands, gradually prepared that inde- 
pendence of the German aristocracy which reached its 
height about the middle of the thirteenth century. During 
this period the French crown had been insensibly gaining 
strength ; and as one monarch degenerated into the mere 
head of a confederacy, the other acquired unlimited power 
over a solid kingdom. 

It wo^d be tedious, and not very instructive, to follow 
the details of German public law during the middle ages ; 
nor are the more important parts of it easily separable 
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from civil Mstoiy , In tHs relation they will find a place 
in a subsequent chapter of the present work. France 
demands a more minute attention ; and in tracing the 
character of the feudal system in that country, we shall 
find ourselves developing the progress of a very different 
polity. 

To understand in what degree the peers and barons of 
France, duiing the prevalence of feudal prin- 
ciples, were independent of the crown, we must of 
look at their leading privileges. These may be 
reckoned : 1. The right of coining money ; 2. 

That of waging private war ; 3. The exemption from all 
public tributes, except the feudal aids ; 4 . The freedom 
from legislative control ; and, 5. The exclusive exercise 
of original judicature in their dominions. Privileges so 
enormous, and so contrary to all principles of sovereignty, 
might lead us, in strictness, to account France rather a 
coUeotion of states, partially allied to each other, than a 
single monarchy, 

1. Silver and gold were not very scarce in the first 
ages of the French monarchy ; but they passed coining 
more by weight than by tale. A lax and igno- money, 
rant government, which had not learned the lucrative 
mysteries of a royal mint, was not particularly solicitous 
to^give its subjects the security of a known stamp in their 
exchanges.™ In some cities of France money appears to 
have been coined by private authority before the time of 
Charlemagne ; at least one of his capitularies forbids the 
circulation of any that had not been stamped in the royal 
mint. His successors indulged some of their vassals 
with the privilege of coining money for the use of their 
own territories, but not without the royal stamp. About 
the beginning of the tenth century, however, the lords, 
among their other assumptions of independence, issued 
money with no marks but their own.” At the accession 

“ The practice of keeping fine gold Traitd des Monnoyes. It is curious that, 
and silver uncoined prevailed among pri- though there are many gold coins extant 
vate persons, as well as in the treasury, of the first race of kings, yet few or none 
down to the time of Philip the Fair, are preserved of the second or third 
Nothing is more common than to find, before the reign of Philip the Fair. — Du 
In the instruments of earlier time, pay- Cange, v. Moneta. 
ments or fines stipulated by weight of “ Vaissette, Hist, de Languedoc, t. ii 
gold or silver. Le Blanc therefore thinks p. 110 ; Bee. des Historiens, t. xi. prtil 
that little money was coined in France, p. 180 ; Du Cange, v. Moneta. 
ft ad Uufe. only for ^maU pa^'meut^j — 
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of Hugb. Capet as many as a hundred and fifty are said 
to have exercised this po-wer. Even under St. Louis it 
was possessed hy about eighty, who, excluding as far as 
possible the royal coin from circulation, enriched them 
selves at their subjects’ expense by high duties (seignior- 
ages), which they imposed upon every new coinage, as 
well as by debasing its standard.® In 1185 Phili]D 
Augustus requests the abbot of Cors^ey, who had desisted 
from using lus own mint, to let the royal money of Paris 
circulate Qirough his territories, promising that, when it 
should please the abbot to coin money afresh for himself, 
the king would not oppose its circulation.^ 

Several regulations were made by Louis IX. to limit,, 
as far as lay in his power, the exercise of this baroniai 
privilege, and, in particular, by enacting that the royal 
money should circulate in the domains of those barons 
who had mints, concurrently with their own, and ex- 
clusively within the tenitories of those who did not 
enjoy that right. PhilijD the Fair established royal 
officers of inspection in every private mint. It was 
asserted in his reign, as a general truth, that no subject 
might coin silver money.** In fact, the adulteration prac- 
tised in those baronial mints had reduced their pretended 
silver to a sort of black metal, as it was called (moneta 
nigi*a), into which little entered but copper. Silver, 
however, and even gold, were coined by the dukes of 
Britany so long as that fief continued to exist. No 
subjects ever enjoyed the right of coming silver in 
England without the royal stamp and superintendence ^ — 
a remarkable proof of the restraint in which the feudal 
aiistocraoy was always held in this countiy. 

° Le Blanc, Traits des Monnoyes, coxnmiin. This was in a process com- 
P' menced hy the king's procurcur-general 

P Du Cange, voc. Moneta; Velly, Hist, against the comte de Nevera, for defacing 
de France, t- ii, p. 93; Villaret, ^ xiv. his coin. — Le Iilanc,Traitd des Monnoyes, 
P- 200. ^ p. 92. In many places the lord took a 

Du Cange, v. Moneta, The right of sum from liia tenants every three years, 
debasing the coin was also claimed by unaer the name of nionehigium or foca- 
this prince as a choice flower of his crown, pum, in hen of debasing his money. 
Item, abaisser et amenuser la monnoye ^I’his was finally abolished in 1380.— Du 
est privilege especial au roy de son droit Cange, v. Monetagium. 
royfd, si que a luy appartient, et a non *' 1 do not extend this to the /ac^; for 
autre, et encore on un seul cas, e'est a in the anarchy of Stephen’s reign both 
•cavoir en neceesiUS, et lore ne vient paa bishops and barons coined money foi 
-e ganeg, rpe convert! t en son profit espe- UiemaelveeL-Hoveden, p, 4fto. 
idal. mau cn profit ci en lhi defence! du • 
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2. The passion of revenge, always among the most 
nngovemable in human nature, acts with such 
violence upon barbarians, that it is utterly pri^te 
beyond the control of their imperfect arrange- 
ments of polity. It seems to them no part of the social 
compact to sacrifice the privilege which nature has placed 
in the arm of valour. Gradually, however, these fiercer 
feelings are blunted, and another passion, hardly less 
powerful than resentment, is brought to play in a con- 
trary direction. The earlier object accordingly of juris- 
prudence is to establish a fixed atonement for injuries, 
as much for the preservation of tranquillity as the pre- 
vention of crime. Such were the weregilds of the bar- 
baric codes, which, for a different purpose, I have already 
mentioned.* But whether it were that the kindred did 
not always accept, or the criminal offer, the legal compo- 
sition, or that other causes of quan-el occurred, private 
feuds (faida) were perpetually breaking out, and many 
of Charlemagne’s capitularies are directed against them. 
After his time all hope of restraining so inveterate a 
practice was at an end ; and every man who owned a 
castle to shelter him in case of defeat, and a sufdcient 
number of dependents to take the field, was at liberty to 
retaliate upon his neighbours whenever he thought him- 
self injured. It must be kept in mind that there was, 
frequently, either no jurisdiction to which he could 
appeal, or no power to enforce its awards ; so that we 
may consider the higher nobility of France as in a state 
of nature witli respect to each other, and entitled to avail 
themselves of all legitimate grounds of hostility. The 
right of waging private war was moderated by Louis IX., 
checked by Philip IV,, suppressed by Charles VI. ; but 
a few vestiges of its practice may be found stiU later.* 

• The antiquity of compositions for wise demand.— See Hist of Charles V. 
murder is illustrated hy Iliad 2, 498, toL L note 21. Few leading passages in 
where, in the description of the shield of the monuments of the middle ages relo- 
Achilles, two disputants are represented tive to this subject have escaped the 
wrangling before the judge iU the were- penetrating eye of that historian; aiid 
gild or price of blood ; elvcKa they are arranged so well as to form a 

ivSphi (oro^OLftevov. comprehensive treatise in small compass. 

t 'fhe subject of private warfare is I know not that I could add any much 
treated so exactly and perspicuously by worthy of notice, unless it be the fol* 
Rtjbertson, that I should only waste the lowing;— In the treaty between Philip 
readers time by dwelling so long upon it Augustus and Richard Coeur de Lion 

its extent and importance would other- (ll^V the Uttar refused to admit tlic 
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3. In the modem condition of governments, tax- 
immuni +7 ^^^n is a chief engine of the well-compacted 
from machinery which regulates the system. The 
Revenues payments, the prohibitions, the licences, tho 
of kings of watchfulness of collection, the evasions of fraud, 
France. penalties and forfeitures, that attend a fiscal 

code of laws, present continually to the mind of the most 
remote and humble individual the notion of a supreme, 
vigilant, and coercive authority. But the early European 
kingdoms knew neither the necessities nor the ingenuity 
of modem finance. Prom their demesne lands the Icings 
of France and Lombardy supplied the common expenses 
of a barbarous court. Even Charlemagne regulated the 
economy of his farms with the minuteness of a steward, 
and a large portion of his capitularies are directed to this 
object. Their actual revenue was chiefiy derived from 
free gifts, made, according to an ancient German custom, 
at the annual assemblies “ of the nation, from amerce- 
ments paid by alodial proprietors for default of military 
service, and from the freda, or fines, accming to the 
judge out of compositions for murder.’^ These amounted 
to one-thir’d of the whole weregild ; one-third of this was 
paid over by the count to the royal exchequer. After 
the feudal government prevailed in France, and neither 
the heribannum nor the weregild continued in use, there 
seems to have been hardly any source of regular revenue 
besides the domanial estates of the crovm; unless we 
may reckon as such, that during a journey tire king had 
a prescriptive right to be supplied with necessaries by 
the towns and abbeys through which he passed ; com- 
muted sometimes into petty regular payments, called 
droits de gist et de chevauche.^ Hugh Capet was nearly 
indigent as king of France, though, as count of Paris and 
Orleans, he might take the feudal aids and reliefs of his 

inaenion of an article that none of the voc Heribannmn, Fredum. 
barons of either party should molest the ^ Velly, t ii. p. 329 ; Villaret, t. xir. 

other ; lest be diould infringe the custtims p. 1?4>195 ; Recueii des Hisloriens, t xiv, 
of Poitou ana nxb other dominions in preface, p. 37. The last is a perspicuous 
quibus oonsiietum erat ab antique, ut account of the royal revenue in the twelfth 
magnates causaa propnos invicem pladiis century. But far the most luminous 
allegarent — Hoveden, p. 741 (in Saville, view of that subject, for the three next 
Script. Anglic.). ages, is displayed by M. de Pastoret in 

“ I>i Cange, Dissertation qnatrihmesur his prefaces to the fifteenth and six- 
/oinviUe. teenih volumes of the Ordonnances dec 

* Slabiy, Lit new 3 ; Da Cange Rois. 
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vassals. Several other small emoluments of himself and 
his successors, whatever they may since liave heen con- 
sidered, were in that age rather seigniorial than royal, 
'ihe rights of toll, of customs, of alienage (aubaine), 
generally even the regale or enjoyment of^the tem- 
poralities of vacant episcopal sees and other ecclesiastical 
benefices,* wei e possessed within their own domains by 
the gi’eat feudataries of the crown. They, I apprehend, 
contributed nothing to their sovereign, not even thosf* 
aids which the feudal customs enjoined.^ 

The history of the royal revenue in Trance is, how- 
ever, too impoitant to be slightly passed over. Enactions 
As the necessities of government increased, from the 
partly through the love of magnificence and 
pageantry introduced by the crusades and the temper of 
chivaliy, partly in consequence of employing hired troops 
instead of the feudal militia, it became impossible to 
defray its expenses , by the ordinary means. Several 
devices, therefore, were tried, in order to replenish the 
exchequer. One of these was by extorting money from 
the Jews. It is almost incredible to what a length this 
was carried. Usury, forbidden by law and superstition 
to Christians, was confined to this industrious and 
covetous people,'’ It is now no secret that all regula- 
tions interfering with the interest of money render its 
terms more rigorous and burthensome. The children of 
Israel grew rich in despite of insult and oppression, and 
retaliated upon their Christian debtors. If an historian 
of Plulip Augustus may be believed, they possessed 
almost one-half of Paris. Unquestionably they must 
have had support both at the court and in the halls of 
justice. The policy of the kings of France was to employ 
them as a spunge to suck their subjects’ money, which 
they might afterwards express with less odium than 
direct taxation would incur. Philip Augustus released 


* The duke of Burgundy and count of 
Champagne did not possess the regale. 
But it was enjoyed by all the other 
peers; hy the dukes of Normandy, 
Uuienne, and Britany; the counts of 
Toulouse, Poitou, and Flanders.— Mahly, 
L liL c. 4 ; Becueil Jes Historiens, t. ii. 
pu 229. and t. xiv p. 53 ; Ordonnoj^ces les 
Bob, tip. 621. ^ 

VOL. I. 


■ I have never met with any instance 
of a relief, aid, or other feudal contribu- 
tion paid by the vassals of the French 
crown ; but in this negative proposition 
it is possible that I maybe deceived. 

b The Jews were celebrated for usury 
as early as the sixth century. — Greg. 
Turon. L iv. c. 12, and 1. vii. c. 33. 

P 
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all CBiistians in liis dominions from tlieir debts to the 
Jews, resendng a fiftli part to himself.° He afterwards 
expelled the whole nation from France. But they 
appear to have returned again— whether by stealth, or, 
as is more probable, by purchasing pennission. St. Louis 
twice banished and twice recalled the J ews. A series of 
alternate persecution and tolerance was home by this 
extraordinary people wdth an invincible j orseverance, 
and a talent of accumulating riches which kept pace 
with their plunderers ; till new schemes of finance sup- 
plying the turn, they were finally expelled under 
Charles VI., and never aftei'wards obtained any legal 
establishment in France.*^ 

A much more extensive plan of rapine was earned on 
Debase lowering the standard of coin. Originally 

menfof the pound, a money of account, was equivalent 
the coin. j.Q twelve ounces of silver;" and divided into 
twent}’’ pieces of coin (sous), each equal consequently to 
nearly three shillings and four pence of our new English 
money.^ At the revolution " the money of France had 
been depreciated in the proportion of seventy-three to 
one, and the sol was about equal to an English halfpenny. 
This was the effect of a long continuance of fraudulent 
and arbitrary government. The abuse began under 
Philip I. in 1103, who alloyed his silver coin with a third 
of copper. So good an example was not lost upon sub- 
sequent princes ; till, under St. Louis, the mark-weight 
of silver, or eight ounces, was equivalent to fifty sous of 
the debased coin. Nevertheless these changes seem 
hitheito to have produced no discontent ; whether it were 


® Kigord, in Bn Chesne, Hist Franc. 
Script t iii. p. 8. 

d Villaxet, t ix. p. 433. Metz con- 
tained, and I suppose still contains, a 
great many Jews ; but Metz was not part 
of the ancient kingdom. 

® In every edition of this work, till 
diatof 1846, a strange misprint has ap- 
peared of twenty instead of twelve ounces, 
as the division of the pound of silver. 
Most readers will correct this for them- 
selves ; but it is more material to observe 
that according to what we find in the 
Mdmoires de I’Acad. des Inscriptions 
(Nouvelle S^rie), vol. xiv. p. 234, the 
pound in Qie time of Qiarlemagne was 


not of 12 ounces, but of 13j. We must, 
therefore, add one-ninth to tho value of 
the sol, BO long as this continued to be the 
case. I do not know the proofs upon 
which this assertion rests ; but the fact 
seems not to have been much observed 
by those who bad previously written 
upon the subject. 

f Besides this silver coin there was a 
golden sol, worth forty pence. Le Blanc 
thinks the solid! of the Salic law and 
capitularies moon the latter piece of 
money. The denarius, or penny, was 
worth two sous six denlers of uodenc 
lYench coin. 
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that a people neither commercial nor enlightened did 
not readily perceive their tendency; or, as has heen 
ingeniously conjectured, that these successive diminu- 
tions of the standard were nearly counterbalanced by an 
augmentation in the value of silver, occasioned hy the 
drain of money during the crusades, with which they 
were about contemporaneous.® But the rapacity of Philip 
the Fair kept no measures with the public ; and the mark 
in his reign had become equal to eight livres, or a 
hundred and sixty sous of money. Dissatisfaction, and 
even tumults, arose in consequence, and he was com- 
pelled to restore the coin to its standard under St. Louis. 
His successors practised the same arts of enriching their 
treasury ; under Philip of Valois the mark was again 
worth eight livres. But the film had now dropped from 
the eyes of the people ; and these adulterations of money, 
rendered more vexatious by continued recoinages of the 
cun*ent pieces, upon which a fee was extorted by the 
moneyers, showed in their true light as mingled fraud 
and robber}’’.' 

These resources of government, however, by no means 
superseded the necessity of more direct taxation. Direct 
The kings of France exacted money from the taxation, 
rotuiiers, and particularly the inhabitants of towns, 
within their domains. In this they only acted as pro- 

S VUlaret, t. xiv. p. 198. The price of to its conunencement were to be paid 
commodities, he asserts, did not rise till according to the value of the money cir- 
the time of St. LoUis. If this be said on colating at the time of the contract, 
good authority it is a remarkable fact; Item, que tous les vrais emprunts faits 
but in England we know very little ot en deniers sans fraude se payeront en 
prices before that period, and I doubt if telle mounoye comme Ton aura em- 
their history has been better traced in pruntd, si elle a plefn cours au temps 
France. du payement, et sinon, ils payeront en 

u It is curious, and not perhaps un- monnoye coursable lors selon la valeur 
important, to learn the course pursued et le prixdumarc d’or ou d’argent; p.32. 
in adjusting payments upon the restora- i Continuator GuL de Nangis in Spici- 
tion of good coin, which happened pretty legio, t iii. For the successive changes 
frequently in the fourteenth century, in the value of French coins the reader 
when the States - General, or popular may consult Le Blanc's treatise, or the 
clamour, forced the court to retract its Ordonnauces dea Bois; also a dissertation 
fraudulent policy. Le Blanc has pub- by Bonamy In the Mto. de I’Acad. des 
lished several ordinances nearly to the Inscriptions, 1 xxxli. ; or he may find a 
same effect. One of Charles VX explains summary view of them in T>u Cange, v. 
the method adopted rather more fully Moneta. The had consequences of these 
than the rest. All debts inciured since innovations are well treated by de 
the depreciated coin began to circulate Pastoret, in his elaborate preface to the 
wi^re to be paid in that coin, or according sixteenth volume of the Ordonnanccs dei 
to Its value. Those incurred previously Hois, p. 40. 

V 2 
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prietors, or suzerains ; and tlie barons took tlie same 
course in their own lands. Philip Augustus first ventured 
upon a stretch of prerogative, which, in the words of his 
biographer, disturbed aP. Prance. He deprived by force, 
says Eigord, both his own vassals, who had been accus- 
tomed to boast of their immunities, and their feudal 
tenants, of a third part of their goods.^ Such arbitrary 
taxation of the nobility, who deemed that their military 
service discharged them from all pecuniary burthens, 
France was far too aristocratical a country to bear. It 
seems not to have been repeated ; and his successors 
generally pursued more legitimate courses. Upon ob- 
taining any contribution, it was usual to grant letters 
patent, declaring that it had been freely given, and should 
not be turned into precedent in time to come. Several 
of these letters patent of Philip the Fair are extant, and 
published in the general collection of ordinances.™ But 
in ihe reign of this monarch a great innovation took place 
in the French constitution, which, though it principally 
affected the method of levying money, may seem to fall 
more naturally under the next head of consideration. 

4. There is no part of the French feudal policy so 
Want of remarkable as the entire absence of all supreme 
«u^me legislation. We find it difficult to conceive the 
aSrity® existence of a political society, nominally one 
kingdom and under one head, in which, for 
more than three hundred years, there was wanting the 
most essential attribute of government. It will be requi- 
site, however, to take this up a little higher, and inquire 
what was the original legislature of the French mo- 
narchy. 

Arbitrary rule, at least in theory, was uncongenial to 
the character of the northern nations. Neither 
legislative the power of making laws, nor that of applying 
"flSicr circumstances of particular cases, 

was left at the discretion of the sovereign. The 
Lombard kings held assemblies eveiy year at Pavia, 

^ Dq Chesne, t. v. p. 43. qne ils nous ont faites ne leur facent nnl 

» Fasons scavoir et recognoissons que prg'udice, es clioses esqnelles ils n’dtoient 
la derniere subvention que ils nous ont tenus, ne par ce nul nouveau droit ne 
fdite (les barons, vassaux.et nobles d’Au- nous soit acquis ne amenuisi«.--Ordon- 
rcrgne) de pure grace sans ce que ils y nance de 1304 , apud Mably, 1. iv. c. 3, 
fussent tenus que de grace ; et voulons et note 5. See other authorities in the 
leuv octroyons que les autres subventions place, r. 
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where the chief officers of the crown and proprietors of 
lands deliberated upon all legislatiTe measures, in the 
presence, and nominally at least with the consent, of the 
multitude.” Erequent mention is made of similar public 
meetings in France by the historians of the Meroviogian 
kings, and still more unequivocally by their statutes.* 
These assemblies have been called parliaments of the 
Champ de Mars, having originally been held in the month 
of March. But they are supposed by many to have gone 
much into disuse under the later Merovingian kings:. 
That of 615, the most important of which any traces 
remain, was at the close of the great revolution which 
punished Brunehaut for aspiring to despotic power. 
VVhether these assemblies were composed of any except 
prelates, great landholders, or what we may call nobles, 
and the Antrustions of the king, is still an unsettled point. 
Some have even supposed, since bishops are only men- 
tioned byname in the great statute of Clotaire IT. in 615, 
that they were then present for the first time ; and Sis- 
inondi, forgetting this fact, has gone so far as to think 
that Pepin first admitted the prelates to national coimcils.^ 
But the constitutions of the Merovingian kings frequently 
bear upon ecclesiastical regulations, and must have been 
prompted at least by the advice of the bishops. Their 
infi.uence was immense ; and though the Eomans generally 
are not supposed to have been admitted by right of teiri- 


" Llutprand, king of the Lombards, 
says that his laws slbi placnisse unk cum 
omnibus judicibus de Austriaa et Neus- 
triae partibus, et de Tusciae finibus, cum 
reliquis fidelibus meis Langobardis, et 
omni populo assistente. — Muratori, Dis- 
sert. 22. 

Mably, 1. i. c. L note 1 ; Lindebrog. 
Codex Legum Antiquarum, p. 363, 369. 
The following passage, quoted by Mably 
(c. ii. n. 6), from the preamble of the 
revised Salic law under Clotaire II., is 
explicit: Tempoiihus Clotairii regis unk 
cum principibus suis, id est 33 eplscopis 
et 34 ducibus et Y9 comitibus, vel caetero 
populo constituta est. A remarkable in- 
stance of the use of vel Instead of et, 
which was not uncommon, and is noticed 
by Du Cange, under the word VeL 
Another proof of it occurs in the veiy 
next quotaticu •'f ]!fSably fnm the e<Mct 


of 615 : cum pontificibus.veZ cum magnia 
viris optimatibus. 

P Voltaire (Essai sur I’Histoire Uni- 
verselle) ascribes this to the elder Pepin, 
sumamed Heristal, and quotes the Annals 
of Metz for 693; but neither under that 
year nor any other do I find a word to 
the purpose. Yet he pompously an- 
nounces this as “ an epoch uol regarded 
by historians, but that of the temporal 
power of the church in France and Ger- 
many.'* Voltaire knew but superficially 
the early French history, and amused 
himself by questioning the most public 
as well as probable facts, such as tit 
death of Brunehaut. The compliment 
which Robertson has paid to Voltaire’s 
historical knowledge is much exaggerated 
relatively to the medijeval period; the 
latter historj” of Lm country he possessed 
■very welL 
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torial property to tlie national assemblies, tbere can be 
no improbability in presuming that the chiefs of the 
church, especially when some of them were barbarians, 
stood in a different position. We know this was so at 
least in 61 5 , and nothing leads to a conclusion that it was 
for the first time. 

It is far moie difficult to determine the participation of 
the Trank people, the alodialists or Rachmhurgii, in these 
assemblies of the Field of March. They could not, it is 
said, easily have repaired thither from all parts of France. 
But while the monarchy was divided, and all the left 
Dank of the Loire, in consequence of the paucity of 
Franks settled there, was hardly connected politically 
with any section of it, there does not seem an impoba- 
bility that the subjects of a king of Paris or Soissons 
might have been numerously present in those capitals. 
It is generally allowed that they attended with annual 
Lgifts to their sovereign; though perhaps those were 
-chiefly brought by the beneficiary tenants and wealthy 
•alodialists. We certainly find expressions, some of which 
I have quoted, indicating a popular assent to the resolu- 
tions taken, or laws enacted, in the Field of March. 
Perhaps the most probable hypothesis may be that the 
presence of the nation was traditionally required in con- 
formity to the ancient German usage, which had not been 
formally abolished ; while the difficulty of prevailing on 
a dispersed people to meet every year, as well as the 
enhanced influence of the king through his armed Antins- 
tions, soon reduced the freemen to little more than spec- 
tators from the neighbouring districts. We find indeed 
that it was with reluctance, and by means of coercive 
fines, that they were induced to attend the mall us of their 
count for judicial purposes.'^ 

Although no legislative proceedings of the Merovingian 
line are extant after 615, it is intimated by early writers 

^ Mably generally strives to make the ing histories or other documents. The 
most of any vestige of popular govern- dukes and counts were, as we find by 
ment, and Sismondi is not e.\empt from Marculfus and other evid^mce, solely 
a similar bias. He overrates the liberties appointed by the crown. A great deal 
of the Franks. “ Leurs dues et lours of personal liberty may have been pre- 
oomtes dtaient dleotifs; leurs gdndraux served by means of the local assemblies 
dtaient choisis par les soldata, leurs grands of the Franlcs ; but we find in the general 
juges ou malres par les hommes libres government only the preponderance ol 
(vol. ii p. 81 ) But no part of these the kings during one period, and that of 
pnvileges can he inferred irom th** exist- the aristocracy djarSjjg another 
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tihat Pepin Heristal and his son Cliarles Martel restored 
the national council after some intemiption ; and if the 
language of certain historians he correct, they rendered 
it considerably popular/ 

Pepin the younger, after liis accession to the throne, 
changed the month of this annual assembly from March 
to May ; and we have some traces of what toot place at 
eight sessions during his reign/ Of his capitularies, 
however, one only is said to be made in generali populi 
cmventu; the rest are enacted in synods of bishops, 
and all without exception relate merely to ecclesiastical 
affairs/ And it must be owned that, as in those of the 
first dynasty, we find generally mention of the optimates 
who met in these conventions, but rarely any word that 
can be construed of ordinary freemen. 

Such, indeed, is the impression conveyed by a remark- 
able passage of Hincmar archbishop of Pheims, during 
the time of Chai-les the Bald, who has preserved, on the 
authority of a writer contemporary with Charlemagne, 
a sketch of the Prankish government under that great 
prince. Two assemblies (plaeita) were an- 
nually held. In the first, all regulations of hei?^ 
importance to the public weal for the ensuing 
year were enacted; and to this, he says, the 
whole body of clergy and laity repaired ; the gi*eater, to 
deliberate upon what was fitting to be done; and the 
less, to confirm by their voluntary assent, not through 
deference to power, or sometimes even to discuss, the 
resolutions of their superiors." In the second annual 
assembly the chief men and officers of state were alone 


’’ The first of these Austraslan dukes, 
say the Annalfl of Metz, “Singulis annis 
in EhlendisMartiigenerale cum omnibus 
Francis, secundum ptiscorum consueta- 
dinem, concilium agebaL’* The second, 
aocording to the biographer of St Salvian 
^ “ Jussit campum parari, sicut 

mos erat Prancorum. Venenmt autem 
optimates et magistmtus, omnisque popu- 
lus." See the quotations in Guizot 
(Essais sur THist de France, p. 321.) 

•* Essais sur I'Hist de France, p 324. 

* Rec. des Hist. v. 637. 

" Consuetiido tunc temporis talis erat, 
ut non saepius, sed bis in anno plaeita 
duo tonerentur. Unum, quando ordi- 


nahatur status totius regni ad anni ver< 
tentis spatium; quod ordinatum nuUus 
eventus rerum, nisi summa necessitas, 
que similiter toti regno incumbebat, 
mutabat. in quo placito generalitas 
universorum majomnj, tam clericorum 
quam laicomm, conveniebat; seniores 
propter consilium ordinaudum ; niinores, 
propter idem consilium suscipiendum, 
et internum pariter tractandum, et non 
ex potestate, sed ex proprio mentis 
intellectu vel sententifi, confirmandum. 
Hincmar, Eplst. 5, de ordire palatii. I 
have not translated the word majorum 
in the above qnotation, not aijprehendiug 
ita sense. [Note XVJ.) 
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admitted, to consult upon the most urgent atfaira of 
government. They debated, in each of these, upon 
certain capitularies, or short proposals, laid before them 
by the king. The clergy and nobles met in separate 
chambers, though sometimes united for the purposes of 
deliberatioa In these assemblies, principally, I presume 
in the more numerous of the two annually summoned, 
that extensive body of laws, the capitularies of Charle- 
magne, were enacted. And though it would contradict 
the testimony just adduced from Hincmar, to suppose 
that the lesser freeholders took a very effective share in 
pubHo counsels, yet their presence, and the usage of 
requiring their assent, indicate the liberal i)rinciples 
upon which the system of Charlemagne was founded. 
It is continually expressed in his capitularies and those 
of his family that they were enacted by general con- 
sent.* In one of Louis the Debonair we even trace the 
first geim of representative legislation. Every count is 
directed to bring with him to the general assembly twelve 
Scahini, if there should be so many in his county ; or, if 
not, should fill up the number out of the most respectable 
persons resident.^ These Scahini were judicial assessors 
of the count, chosen by the alodial proprietors, in the 
county court, or mallus, though generally on his nomi- 
nation.* 

The circumstances, however, of the French empire 
for several subsequent ages were exceedingly adverse 

* Capitula quiB prjeterlto anno legi rium. Mubly, 1. ii. c. li. 

SaJicab cum omnium consensu addenda * This scums to be Bufllciently proved 
esse censuimus. (a.d. 301,) Ut populus by Savigny (vol. i. p. 192, 217, et post), 
Interrogetur de capitulis quae in lege His opinion is adopted by Meyer, Guizot 
coviter addita sunt, et postquam omnes Grimm, and Troja. The last of tbese bos 
consenserint, subscriptiones et manu- found Scabini mentioned in Lombardy as 
flrmationes suas in ipsis capitulis faciant. early as 724 ; though Savigny had re- 
fA.D. 813.) Ciipitularia patris nostri qu» Jected all documents in which they are 
Franci pro lege tenenda Judicavenmt. named anterior to Charlemagne. 
fAj). 837.) I have borrowed these quota- The Scabini are not to be confounded, 
tions from Mably, who remarks that the as sometimes has been the case, with the 
word popaiw is never used in the earlier Rachimhurgii, who were not chosen by 
laws. See too Du Cange, w. Lex, Mallum, the alodial proprietors, but were them- 
Pactum. selves such, or Kcmctimcs, perhaps, hene- 

y Vult dominus Imperator ut in tale ficiaries, summoiiud by tlie court as Jurors 
placitum quale ille nunc jusserit, veniat were in England. They answered to 
unuaquisque comes, et adducat sccum the pnid ’ honi/nciS, boni /iom'nes, of later 
duodecim scabinos si tanti fuerint; sin times; they formed the county or the 
sutem, de melioribus hominibus illius hundred court, for the determination 
MnnltatuB supple at numerum duodena- civil and criminal causes. [Notb XVI.l 
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to BTich enlarged schemes of polity. The nobles con- 
temned the imbecile descendants of Charlemagne ; and 
the people, or lesser freeholders, if they escaped absolute 
villenage, lost their immediate relation to the supreme 
government in the subordination to their lord established 
by the feudal law. Yet we may trace the shadow of 
ancient popular rights in one constitutional function of 
high importance, the choice of a sovereign. Historians 
who relate the election of an emperor or king of France 
seldom omit to specify the consent of the multitude, 
as well as of the temporal and spiritual aristocracy; 
and even in solemn instruments that record such trans- 
actions we find a sort of importance attached to the 
popular suffrage." It is surely less probable that a 
recognition of this elective right should have been 


* It has been intimated in another 
place, p. 154, that the French monarchy 
seems not to have been strictly hereditary 
under the later kings of the Merovin^an 
race: at least expressions indicating a 
formal election are frequently employed 
by historians. Pepin of course came in 
by the choice of the nation. At his death 
he requested the consent of the counts 
and prelates to the succession of his sons 
(Baluzii Capitularia.p. 187) ; though they 
had bound themselves by oath at his con- 
Becration never to elect a king out oi 
another family. Ut nunquam de alterius 
lumbis regem eligere prsesumant. (For- 
mula Conseciationis Pippini in Recueil 
des Historiens, t. v.) In the instrument 
of partition by Charlemagne among his 
descendants he provides for their imme- 
diate succession in absolute terms, without 
any mention of consent. But in the event 
of the decease of one of his sons leaving 
a child, whom the people shall choose, the 
other princes were to permit him to reign. 
Baluze, p. 440. This is repeated more 
perspicuously in the partitiou made- by 
Louis I. in 817. Si qnis eorum decedens 
legitimoB fUios reliquerit. non inter eos 
potestas ipsadividatuT.sedpotius populus 
pariter conveniens, imurn ex iis, quern 
dominus voluerit, eligat, et hunc senior 
frater in loco fratris et filii recipiat. 
Baluze, p. 577, Proofs of popular consent 
given to the succession of kings during 
the two next centuries are frequent, but 
of less Importanue m account of the inre- 


gular condition of government. Even 
after Hu^ Capet’s accession, hereditary 
right was far from being established* 
The first six kings of this dynasty pro- 
cured the co-optation of their sons, by 
having them crowned during their own 
lives. And this was not done without 
the consent of the chief vassals, (Eecueil 
des Hist. t. xi. p. 133.) In the reign of 
Kobert it was a great question whether 
the elder son should he thus designated 
as heir in preference to his younger 
brother, whom the queen, Constance, was 
anxious to place upon the throne. Odolrie 
bishop of Orleans writes to Fulbert 
bishop of Chartres in terms which lead 
one to think that neither hereditary 
succession nor primogeniture was settled 
on any fixed principle. (Id. t x. p. 504.) 
And a writer in the same collection, ahonl 
the year 1000, expresses himself in the 
following manner: Melius est electioni 
principis non suhscribere, quhm post snb- 
scriptionem electum contenmere ; in altero 
enim libertatis amor landatnr, in altero 
ssFrllis contumacia probro datur. Tres 
narjiqne generalea. electiones novimus; 
qTuirum una est regis vel imperatorls, 
altera pontificis, altera abbatis. Et pri- 
mam quldemfacit ooncordia totins regni : 
secundam vero unanimitas civium et 
cleri; tertlzm sanius consilium cceuobi- 
ticffi congregation! s. (Id. p. 626.) At tha 
coronation of Philip I., in lO.'iS, the no- 
bility and people (mililes ei popuH tam 
majores qukm minores) testified theis 
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introduced as a mere ceremony, tliaii that the Lrm 
Bhould have survived after length of time and resolu- 
tions of government had almost obliterated the recollec- 
tion of its meaning. 

It must, however, be impossible to ascertain even the 
theoretical privileges of the subjects of Charlemagne, 
much more to decide how far they were substantial or 
illusory. We can only assert in general that there con- 
tinued to be some mixture of democracy in the French 
constitution during the reigns of Charlemagne and his 
first successors. The primeval Gezman institutions were 
not eradicated. In the capitularies the consent of the 
people is frequently expressed. Fifty years after Charle- 
magne, his grandson Charles the Bald succinctly ex- 
presses the theory of legislative power. A law, he 
says, is made b}’- the people’s consent and the king’s 
enactment.'" It would hardlj’’ be warranted by analogy 
or precedent to interpret the word people so very 
narrowly as to exclude any alodial proprietors, among 
whom, however unequal in opulence, no legal inequality 
of rank is supposed to have yet arisen. 

But by whatever authority laws were enacted, whoever 
were the constituent members of national assemblies, 
they ceased to be held in about seventy years from the 
death of Charlemagne. The latest capitularies are of 
Carloman in 882.® From this time there ensues a long 
blank in the history of French legislation. The kingdom 
was as a great fief, or rather as a bundle of fiefs, and the 
king little more than one of a number of feudal nobles, 

consent by crying, Landamus, volurans, his coronation; hut all the lawyers called 
fiat. T. xi. p. 33. I suppose, if search were him king (xi. 6). The lawyers had esta- 
made, that similar testimonies might he hlished their maxim that the king never 
found still later; and perhaps hereditary diep, which, however, was unknown 
succession cannot he considered as a while any traces of .elective monarchy 
fundamental law till the reign of Philip remained. 

Augiiatus, the era of many changes in h Lex consensu populi fit, constitutione 

the French constitution. regis. Recueil des Hist. t. vii. p. 656. 

Sismondi has gone a great deal farther ® It is generally said that the capltu- 
low. and observes tliat, though John laries cease with Charles the Simple, who 
assumed the royal power immediately on died in 921. But Baluzo has published 
the death of his father, in 1350, he did only two under the name of that prince; 
not take the name of king, nor any seal the first, a declaration of his queen's 
but that of duke of Normandy, till his jointure; the second, an arbitration of 
coronation. He says, however, “notre disputes in tlio church of Tongres; 
royaume" in his insimments (x. 375). neither, surely, deserving the appellatio*' 
Even Charles V. called himself, or was of a law. 
called by sopae. duke of Normandy until 
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differing ratter in dignity ttan in power from' some of 
tte rest. The royal council was composed only of barons, 
or tenants in chief, prelates, and household officers. 
These now probably deliberated in private, as we hear 
no more of the consenting multitude. Political functions 
were not in that age so clearly separated as we are 
taught to fancy they should be; this council Royal 
advised the king in matters of government, con- 
firmed and consented to his grants, and judged race, 
in all civil and criminal cases where any peers of their 
court were concerned.*^ The great vassals of the crown 
acted for themselves in their own territories, with the 
assistance of councils similar to that of the king. Such, 
indeed, was the symmetry of feudal customs, that the 
manorial court of every vavassor represented in miniature 
that of his sovereign.® 

But, notwithstanding the want of any permanent legis- 
lation during so long a period, instances occur in which 
the kings of France appear to have acted with the con- 
currence of an assembly more numerous and more par- 
ticularly summoned than the royal council. At occasional 
such a congress held in 1146 the ciusade of aiembSS 
Louis VII. was undertaken.^ We find also an 
ordinance of the same prince in some collections, reciting 
that he had convoked a general assembly at Soissons, 
where many prelates and barons then present had con- 
sented and requested that private wars might cease for 
the term of ten years.® The famous Saladine tithe was 


d Regali potentia in nullo abuti vo- 
tentcs, says Hugh Capet, omnia negotia 
reipublicsa in consultatione et sententia 
fidelinm nostrorum dlsponimns. Becueil 
des Hist. t. x. p. 392. The subscriptions 
of these royal councillors were necessary 
for the confirmation, or, at least, the au- 
thentication of charters, as was also the 
case in England, Spain, and Italy. This 
piactice continued in England till the 
reign of John. 

The Curia regis seems to have differed 
only in name from the Concilimn re- 
gium. It is also called Curia parium, 
from the equality of the barons who com- 
posed it, standing in the same feudal de- 
gree of relation to the sovereign. Rut 
wo are not yel arrived at the subject of 
juribdictiun, which it is very diffic ult to 


keep distinct from what is immediately 
before us. 

^ Becueil des Hist. t. xi. p. 300, and 
preface, p. 179. Vaissette, Hist, de Lan- 
guedoc, t. ii. p, 508. 

f Velly, t. iii. p. 119. This, he ob- 
serves^ is the first instance in which the 
word parliament is used for a deliberative 
assembly. 

s Ego Ludovicus Dei gratia Francorum 
rex, ad reprimendum fervorem malignan- 
tiuni, et compescendum violentas pree- 
doium manus, postulationibus clerl es 
asseusu baronies, toti regno pacem const!- 
tuimus. Ea causa, anno Incamati Verhl 
1155, iv Idus JuQ. Suessiouense cfixi- 
cilium cetebre adunavimus, et effuerunt 
archiepiscopi Bemeiisis, Senonensis et 
eorum suifTaganei; item barones, oomei 
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imposed upon lay as well as ecclesiastical revenues by a 
similar convention in 1188.^ And when Innocent IV., 
during bis contest with the emperor Frederic, requested 
an asylum in France, St. Louis, though much, inclined 
to favour him, ventured only to give a conditional per- 
mission, provided it were agreeable to his barons, whom, 
he said, a king of France was bound to consult in such 
circumstances. Accordingly he assembled the French 
barons, who unanimously refused their consent.* 

It was the ancient custom of the kings of France as 
CouM well as of England, and indeed of all those 
piAii^ea. vassals wbo affected a kind of sovereignty, to 
hold general meetings of their barons, called Cours 
Plenieres, or Parliaments, at the great festivals of the 
year. These assemblies were principally intended to 
make a display of magnificence, and to keep the feudal 
tenants in good humour; nor is it easy to discover 
that they passed in anything but pageantry.^ Some re- 
spectable antiquaries have however been of opinion that 
affairs of state were occasionally discussed in them ; 
and this is certainly by no means inconsistent with 
probability, though not sufficiently established by evi- 
dence.™ 

Excepting a few instances, most of which have been 
mentioned, it does not appear that the kings of the house 
of Capet acted according to the advice and deliberation 
of any national assembly, such as assisted the Norman 
sovereigns of England : nor was any consent required for 
the validity of their edicts, except that of the ordinary 
council, chiefly formed of their household officers and 
less powerful vassals. This is at first sight very remark- 
able. For there can be no doubt that the government of 
Henry I. or Henry II, was incomparably stronger than 
that of Louis VI. or Louis YII. But this apparent 
absoluteness of the latter was the result of their real 


Plandrensis, Trecensis, ot Nivemensis et This ordinance is published in Du 
quamplures alii, et dux Burgimdiae. Ex Chesne, Script. Rerum Gallicarum, t. iv., 
quorum beneplacito ordinavimns a ve- and in Recueil des Histor, t, xiv. p. 387; 
mentc Paschn. ad decern ajmos, ut omnes but not in the general collection, 
ecclesiae regni et omnes agricolas, etc, h Velly, t. iii. p. 315. 

pacem habeant et securitatem. In > Velly, t. iv, p. 306. 

pacem istam juravenint dux Burgundiffi, k Du Cange, Dissert. 5, sur Joinville. 

lomes Flandriae, etreliqui baroues Mem. de I'Acad. des Inscnpt t. xU 

qui ado rant. Recueil des Hist. xi. preface, p. ]55. 
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weakness* and the disorganization of the monarchy. The 
peers of Trance were infrequent in their attendance 
upon the king’s council, because they denied 
its coercive authority. It was a fundamental of 
principle that every feudal tenant was so far *5 
sovereign within the limits of his fief, that he 
could not be bound by any law without his consent. 
The king, says St. Louis in his Establishments, cannot 
make proclamation, that is, declare any new law, in 
the territory of a baron, without his consent, nor can the 
baron do so in that of a vavassor.“ Thus, if legislative 
power be essential to sovereignty, we cannot in strict- 
ness assert the king of Trance to have been sovereign 
beyond the extent of his domanial territory. Nothing 
can more strikingly illustrate the dissimilitude of the 
Trench and English constitutions of government than 
the sentence above cited from the code of St. Louis. 

Upon occasions when the necessity of common deli- 
beration, or of giving to new provisions more 
extensiv-e scope than the limits of a single fief, 
was too glaring to be overlooked, congresses 
of neighbouring lords met in order to agree 
upon resolutions which each of them undertook to 
execute within his own domains. The king was some- 
times a contracting party, but without any coercive 
authority over th’e rest. Thus we have what is called 
an ordinance, but, in reality, an agreement, between 
the king (Philip Augustus), the countess of Troyes or 
Champagne, and the lord of Dampierre,'' relating to the 
Jews in their domains ; which agreement or ordinance, 
it is said, should endure “ tmtil ourselves, and the 
countess of Troyes, and Guy de Dampierre, who make 
this contract, shall dissolve it with the consent of such 
of our barons as we shall summon for that purpose.”** 


" Ne li rois ne puet mettre ban en la 
terre an baron Bans son assentment, ne li 
bers [baron] ne puet mettre ban en la 
terre an vavasor. Ordonnances des Rois, 
t. i p. 126. 

° in former editions I have called the 
lord of Dampierre count of Flandem. 
Bat it has been suggested to me that 
the lorn ol DampleiTe was never count 
of Flanders; his sccoijd brother married 


the younger sister of the heiress cl that 
fief, who, after his death, inherited it 
from the elder. The ordinance related to 
the domains of Dampierre, in the Niver- 
nois. This, however, makes the instance 
stronger against the legislative author.ty 
of the crown than as 1 had stated it. 

P Qnousque nos, et comitissa Treoen&is, 
et Guido de Domna petril, qii hoc fact- 
mus, per nos, et ilica (le baron .bus noatiia 
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Ecclesiastical ootuacils were another substitute for a 
regular legislature ; and this defect in the political con- 
stitution rendered their encroachments less obnoxious, 
and almost unavoidable. That of Troyes in 878, com- 
posed perhaps in part of laymen, imposed a fine upon 
the invaders of church property.*! And the council of 
Toulouse, in 1229, prohibited the erection of any new 
fortresses, or the entering into any leagues, except 
against the enemies of religion ; and ordained that judges 
should administer justice gratuitously, and publish the 
decrees of the council four times in the year.^ 

The first unequivocal attempt, for it was nothing more, 
First general legislation, was under Louis VIII. 

measures in 1223, in an ordinance which, like several 
le^^sSn. relates to the condition and usurious 

dealings of the Jews. It is declared in the 
preamble to have been enacted per assensum archie- 
piseoporum, episcoporum, comitum, baronum, et militum 
regni Franciae, qui Judasos habent, et qui Judaeos non 
habent. This recital is probably untrue, and intended 
to cloak the bold innovation contained in the last clause 
of the following provision: Sciendum, quod* nos et 
barones nostri statuimus et ordinavimus de statu Judae- 
orum quod nullus nostrum alterius Judaeos recipere potest 
vel retinere ; et hoc intelligendum est tarn de his qui stahilimentum 
jumvsrint, quam de Ulis qui non juraverint* This was renewed 
with some alteration in 1230, de communi consilio baro- 
num nostrorum.‘ 

But whatever obedience the vassals of the crown 
might pay to this ordinance, their original exemption 
from legislative control remained, as we have seen, 
unimpaired at the date of the Establishments of St. Louis, 
about 1269 ; and their iU-judged confidence in this feudal 
privilege still led them to absent themselves from the 
royal council. It seems impossible to doubt that the 
barons of France might have asserted the same right 
which those of England had obtained, that of being duly 
Bummoned by special writ, and thus have rendered their 

q,uos hd hoc vocare volmmis, iUud dififa- 1 Vaissette, Hist, de Languedoc, ll 
damus. Ordonnances des Rois, t. i.p. 29, p. 

This ordinance bears no date, but it was ' Velly, t. iv. p. 132. 
probably between 1218 and 1223, the year • Ordonnances des Rois, t. i. p, 
of Philip’s death. Id. p. 53 . 
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consent necessary to every measure of legislation. But 
the fortunes of France were different. The Establish- 
ments of St. Louis are declared to be made “ par grand 
couseil de sages hommes et de bons clers,” but no men- 
tion is made of any consent given by the barons ; noi 
does it often, if ever, occur in subsequent ordinances ol 
the French kings. 

The nobility did not long continue safe in their im- 
munity from the king’s legislative power. In ^ 
the ensuing reign of Philip the Bold, Beau- p^^rof'® 
manoir lays it down, though in very moderate 
and doubtful terms, that “ when the king makes 
any ordinance specially for his own domains, the barons 
do not cease to act in their territories according to the 
ancient usage; but when the ordinance is general, it 
ought to run -through the whole kingdom, and we ought 
to believe that it is made with good advice, and for the 
common benefit.” “ In another place he says, with more 
positiveness, that “ the king is sovereign above all, and 
has of right the general custody of the realm, for which 
cause he may make what ordinances he pleases for the 
common good, and what he ordains ought to be observed ; 
nor is there any one so great but may be drawn into the 
king’s court for default of right or for false judgment, or 
in matters that aftect the sovereign.”* These latter 
words give us a clue to the solution of the pro- causes of 
blem by what means an absolute monarchy 
was established in France. For though the barons would 
have been little influenced by the authority of a lawyer 
like Beaumanoir, they were much less able to resist the 
coercive logic of a judicial tribunal. It was in vain for 
them to deny the obligation of royal ordinances within 
their own domains, when they were compelled to ac- 
knowledge the jurisdiction of the parliament of Paris, 
which took a very different view of their privileges. 
This progress of the royal jurisdiction will fall under the 
next topic of inquiry, and is only now hinted at, as tho 


“ Cofttumes de Beauvoisis, c. 48. so that he may enforce them again ; “ foi 

^ 0. 34, Beaumanoir uses in one place what it pleases him to do ought to he 
still stronger language about the royal held as law’* (c. 36). This I owe to the 
atithority. The ting, he says, may annul new edition of the 'Cohtumes de Beau- 
Ihe releases of debts mode by any one manoir,’ by M. Beugnot, 1842. 
who accompanies him in military service. 
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probaHe means of confirming the absolute legislative 
power of the French crown. 

The ultimate source, however, of this increased autho- 
rity will be found in the commanding attitude assumed 
by the kings of France from the reign of Philip Augustus, 
and particularly in the annexation of the two great fiefs 
of Normandy and Toulouse. Though the chatelains and 
vavassors who had depended upon those fiefe before 
their reunion were, agreeably to the text of St, Louis’s 
ordinance, fuUy sovereign, in respect of legislation, 
within their territories, yet they were little competent, 
and perhaps little disposed, to offer any opposition to 
the royal edicts; and the same relative superiority of 
force, which had given the first kings of the house of 
Capet a tolerably effective control over the vassals 
dependent on Paris and Orleans, while they hardly pre- 
tended to any over Normandy and Toulouse, was now 
extended to the greater part of the kingdom. St. Louis, 
in his scrupulous moderation, forbore to avail himself of 
aU the advantages presented by the circumstances of his 
reign ; and his Establishments bear testimony to a state 
of political society which, even at the moment of their 
promulgation, was passing away. The next thirty years 
after his death, with no marked crisis, and with little 
disturbance, silently demolished the feudal system, such 
as had been established in France during the dark con- 
fusion of the tenth century. Philip the Fair, by help of 
his lawyers and his financiers, found himseK, at the 
beginning of the fourteenth century, the real master of 
his subjects.^ 

There was, however, one essential privilege which he 
Convocation could not hope to overturn hy force, the im- 
fi^om taxation enjoyed by his barons, 
Philip the^ This, it will be remembered, embraced the 
whole extent of their fiefs, and their tenantry 
of eveiy description ; the king having no more right to 

y The reign of Philip the Fair has been 8*7 rapporte an bien de ses spjets ; c’est 
very well discussed by Mably, Sismondi, un despote ^oiste, ddvou^ k Ini-mSme 
and Gnizot “He changed,” says the qui rfegne pour Ini seuL'* (Lepon 45.) 
last, “monarchy into despotism; but he The royal authority gained so much 
was not one of those despots who employ ascendency in ^ his reign, that, while we 
aeir absolnte power for the public good.*’ have only 50 ordonnanoes of St. Lonis in 
“ On ne rencontre dans tout le cours de forty-two years, we have 334 of Philip IV. 
eon r^ie ancune idde g^n^rale, et qui in about thirty. 
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impose a tallage upon the demesne towns of his vassals 
than upon themselves. Thus his resources, in point of 
taxation, were limited to his own domains; including 
certainly, under Philip the Pair, many of the noblest 
cities in France, but by no means sufficient to meet his 
increasing necessities. "We have seen already the expe- 
dients employed by this rapacious monarch — a shame- 
less depreciation of the coin, and, what was much more 
justifiable, the levying taxes within the territories of his 
vassals by their consent. Of these measures, the first 
w^as odious, the second slow and imperfect. Confiding 
in his sovereign authorify — though recently, yet almost 
completely, established — and little apprehensive of the 
feudal principles, ali-eady grown obsolete and discoun- 
tenanced, he was bold enough to make an extraordinary 
innovation in the French constitution. This was the 
convocation of the States-General, a representative body, 
composed of the three orders of the nation.* They were 


* It is almost unanimously agreed 
among French writers that Philip the 
Fair first introduced a representation of 
the towns into his national assembly of 
States-General. Nevertheless, the Chro- 
nicles of St. Denis, and other historians 
of rather a late date, assert that the de- 
puties of towns were present at a parlia- 
ment in 1241, to advise the king what 
should he done in consequence of the 
count of AngoulSme’s refusal of homage. 
Boulain^nlliers, Hist de I’Ancien Gou- 
vemement de France, t it p. 20; Vil- 
laxet, t ix. p. 125. The latter pretends 
oven that they may be traced a century 
farther back; on voit d^ja les gens de 
l’K)nnes villes assister aux dtats de 1145, 
Ibid. Hut he quotes no authority for 
this; and his vague language does not 
justify us in supposing that any repre- 
sentation of the three estates, properly 
so understood, did, or indeed could, take 
place in 1145, while the power of the 
aristocracy was unbroken, and very few 
towns had been incori)orated. If it be 
true that the deputies of some royal 
towns were summoned to the parliament 
of 1241, the conclusion must not be in- 
terred that they possessed any consent- 
ing voice, nor perhaps that they formed, 
strictly yaking, an integrant portion of 
tiie assembly, 'fhere is reason to 1>elieve 
VOT.. I. -• 


that deputies from the royal burghs of 
Scotland occasionally appeared at the bar 
of parliament long before they had any 
deliberative voice, — Pinkerton's BBsL of 
Scotland, voL i. p. 371. 

An ordinance of St. Louis, quoted in 
a very respectable book, Vaissette's His- 
tory of Languedoc, t iiL p. 480, but 
not published in the Recneil des Ordon- 
nances, not only shows the existence, in 
one instance, of a provindoLl legislative 
assembly, but is the earliest proof per- 
haps of the tiers dtat appearing as a con- 
stituent part of it. This relates to the 
sencschaussde, or county, of Beaucaire in 
Languedoc, and bears date in 1254. It 
provides that, if the seneschal shall thinlt 
fit to prohibit the export of merchandiso. 
he shall summon some of the prelates, 
barons, knights, and inhabitants of the 
chief towns, by whose advice he shall 
issue such prohibition, and not recall it, 
when made, without like advice. But 
though it is interesting to see the pro 
greasive importance of the citizens of 
towns, yet this temporary and insulated 
ordinance is not of itself sufficient to 
establish a constitutional right Neither 
do we find therein any evidence of re* 
presentation : it rather appears tbar tne 
persons assisting in this assembly wew 
notables, selected by the seneschal. 

Q 1 *>3 



STATP.S.OENERAL. 


Chap. II. Pabi IL 




fixst convened in 1302, in order to give more weight to 
the king’s cause in his great quarrel with Boniface VIII. ; 
but their earliest grant of a subsidy is in 1314. Thus 
the nobilily surrendered to the crown their last privilege 
of territorial independence ; and, having first submitted 
to its appellant jurisdiction over their tribunals, next to 
its legislative supremacy, now suffered their own de- 
pendents to become, as it were, immediate, and a third 
estate to rise up almost co-ordinate with themselves, 
endowed with new franchises, and bearing a new rela- 
tion to the monarchy. 

It is impossible not to perceive the motives of Philip 
in embodying the deijuties of towns as a separate estate 
in the national representation. He might, no question, 
have convoked a parliament of his barons, and obtained 
a pecuniary contribution, which they would have levied 
upon their burgesses and other tenants. But, besides 
the ulterior policy of diminishing the control of the 
barons over their dependents, he had good reason to 
expect more liberal aid from the immediate representa- 
tives of the people than through the concession of a 
dissatisfied aristocracy. “ He must be blind, indeed,” 
says Pasquier, “ who does not see that the roturier was 
expressly summoned to this assembly, contrar^^ to the 
ancient institutions of Prance, for no other reason than 
that, inasmuch as the burthen was intended to fall prin- 


I am not aware of any instance of 
regnlar provincial estates being sum- 
moned with such full powers, although 
it was very common in the fourteenth 
L-entury to their consent to grants of 
money, when the court was uuwilhng to 
convoke the States-General. Yet there 
is a passage in a book of considerable 
credit, the Grand Customary, or Somme 
Uurale of Bouteiller, which seems to 
render general the particular case of the 
seueschaussde of Beaucaire. Bouteiller 
wrote about the end of the fourteenth 
century. The great courts summoned 
from time to time by the baillis and 
seneschals were called assises. Their 
usual function was to administer justice, 
especially by way of appeal, and perhaps 
to redress abuses of inferior officers. But 
he seems to give them a more extended 
autborlty. Eu assise, he says, appell^ 
leg sages et seigneurs du pais, peuveut 


estre mises bus nojivelles constitutions, et 
ordonnances sur le pais et destruitesa.itro 
que seront grevables, et en autre temps 
non, et doivent etre publi^es, afin que 
nul ne les pueust ignorer, et lors ne les 
peut ne doit Jamais nul redarguer. — 
M€m. de I’Aca^ des Inscriptions, t xsx. 
p. 606. 

The taille was assessed by respectable 
persons chosen by the advice of the parish 
priests and others, which gave the people 
a sort of share in the repartition, to use 
a French term, of public burthens; a 
matter of no small importance where a 
tax is levied on visible property. Ordon- 
nances des Eois, p. 29 X; Beaumanoir, 
p. 269. This, however, continued, 1 be- 
lieve, to be the practice in later times 
I know it is so in the present system o 
France, and is perfectly distinguishable 
from a popular consent to taxation. 
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cipally upon him, lie might engage himself so far hy 
promise, that he could not afterwards murmur or become 
refractory.” Nor would I deny the influence of more 
generous principles ; the example of neighbouring coun 
tries, the respect due to the progressive civilization and 
opulence of the towns, and the application of that an- 
cient maxim of the northern monarchies, that "whoever 
was elevated to the perfect dignity of a freeman ac- 
quired a claim to participate in the imposition of public 
tiibutes. 

It is very difficult to ascertain the constitutional rights 
of the States-General, claimed or admitted, 
during forty years after their first convocation, tiil states- 
If, indeed, we could implicitly confide in an 
historian of the sixteenth century, who asserts 
that Louis Hutin bound himself and his successors not 
to levy any tax without the consent of the thine estates, 
the problem would find its solution.'’ This ample charter 
does not appear in the French archives ; and, though by 
no means to be rejected on that account, when we con- 
sider the strong motives for its destruction, cannot fairly 
oe adduced as an authentic fact. Nor can we altogether 
infer, perhaps, from the collection of ordinances, that 
the crown had ever intentionally divested itself of the 
right to impose tallages on its domanial tenants. All 
o&ers, however, were certainly exempted from that pre- 
rogative ; and there seems to have been a general senti- 
ment that no tax whatever could be levied without free 
consent of the estates.® Louis Hutin, in a charter 
granted to the nobles and burgesses of Picardy, pro- 
mises to abolish the unjust taxes (maltotes) imposed by 
his father and in anotlier instrument, called the charter 
of Normandy, declares that he renoimces for himself and 
liis successors all undue tallages and exactions, except 
in case of evident utility.® This exception is doubtless 


• Recherches de la France, L ii. c. 7. 
b Boulainvilliers (Hist, de I'Anc. Gon- 
vemement, t. ii. p. 128) refers for this to 
Nicholas Gilles, a chronicler of no great 
repute. 

® Mably, Observat. sur I'Hist. de France, 
JL. c. 1, IS positi>^; against the right of 
j hilip the Fair and his successors to im- 
poee tax HU Montlosier (Monarchie Fran- 


9 aise, t i. p. 202) is of Uie same opinion. 
In fact, there is reason to believe that 
the kings in general did not claim that 
prerogative absolutely, whatever pretexts 
they might set up for occasional strct(‘hes 
of power. 

d Ordoiinances des Rois, t. i. p. 5C6. 

® Idem, t. i. p. 589. 

a2 
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of pftrilous ambiguity ; yet, as tlie charter was literally 
wrested from the king by an insurrectionaiy league, it 
might be expected that the same spirit would rebel 
against his royal interpretation of state-necessity. His 
successor, Philip the Long, tried the experiment of a 
gabelle, or excise upon salt. But it produced so much 
discontent that he was compelled to assemble the 
States-General, and to publish an ordinance, declaring 
that the impost was not designed to be perpetual, and 
that, if a sufficient supply fur the existing war could be 
foimd elsewhere, it should instantly determine.^ Whether 
this was done I do not discover; nor do I conceive that 
any of the sons of Philip the Fair, inherituig much of 
hLs rapacity and ambition, abstained from extorting 
money without consent. Philip of Yalois renewed 
and augmented the duties on salt by his own pre- 
rogative, nor had the abuse of debasing the current 
coin been ever carried to such a height as during his 
reign and the first years of his successor. These exac- 
tions, aggravated by the smait of a hostile invasion, pro- 
duced a very remarkable concussion in the government 
of France. 

I have been obliged to advert, in another place, to 
States- memomble resistance made by the Estates- 
•ienerai General of 1355 and 1356 to the royal autho- 
account of its inseparable connexion 
with the civil history of France.® In the pre- 
sent chapter the assumption of political influence by 
those assemblies deserves particular notice. Not that 
they pretended to restore the ancient constitution of tho 
noithem nations, still flourishing in Spain and England, 
the participation of legislative power with the crown. 
Five hundred years of anaj'chy and ignorance had swept 
away all remembrance of those geuoial diets in which 
the capitularies of the Carlovingian d3niasty had been 
established by common consent. Charlemagne himself 
was hardly known to the French of the fourteenth cen- 
tury, except as the hero of some silly romance or ballad. 
The States-General remonstrated, indeed, against abuses, 
and especially the most flagrant of all, the adulteration 
of money ; but the ordinance granting redress emanated 


f OrdCHmances des Bois. 1. 1, p. 679 


B Cbap. i. p. 66 
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altogetlier from tlie Idng, and "witliont the least reference 
to their consent, which sometimes appears to he studi- 
ously omitted.^ But the privilege upon which the States 
under John solely relied for securing the redress of 
grievances was that of granting money, and of regulating 
its collection. The latter, indeed, though for conveni- 
ence it may he devolved upon the executive government, 
appears to he incident to every assembly in w'hich the 
light of taxation resides. That, accordingly, which met 
in 1355 nominated a committee chosen out of the three 
orders, which was to sit after their separation, and which 
the king hound himself to consult, not only as to the 
internal arrangements of his administration, hut upon 
every proposition of peace or armistice with England. 
Deputies were despatched into each district to superin- 
tend the collection and receive the produce of the sub- 
sidy granted by the States.* These assumptions of power 
would not long, we may he certain, have left the sole 
authority of legislation in the king, and might, perhaps, 
he censured as usurpation, if the peculiar emergency in 
which France was then placed did not furnish their de- 
fence. But, if it he true that the kingdom was reduced 
to the utmost danger and exhaustion, as much by mal- 
versation of its government as by the annies of Edward 
III., who shall deny to its representatives the right of 
ultimate sovereignty, and of suspending at least the 
royal prerogatives, by the abuse of which they were 
falling into destruction ? I confess that it is exceedingly 
difficult, or perhaps impracticable, with such information 

The proceedings of States -General any limitations in respect of enacting 
held under Philip IV. and his sons have laws, save those which, until the reign 
left no trace in the French statute-hook, of Philip the Fair, the feudal principles 
Two ordonnances alone, out of some had imposed. 

hundred enacted hy Philip of Valois, * Ordonnances des Eois, t iii. p. 21 ^ 
appear to have been founded upon their and preface, p. 42. This preface hy M.* 
suggestions. S^cousse, the editor, gives a very clear 

It is absolutely certain that the States- view of the general and provincial assem- 
General of France had at no period, and hlies held in the reign of John. Bou-« 
in no instance, a co-ordinate legislative lainvilliers. Hist, de FAncien Gouvem©- 
authority with the crown, or even a con- ment de France, t ii., or Villaret, t ii., 
senting voice. Mahly, Boulainvilliers, may he perused with advantage, 
and Montlosier, are as decisive on this k The second continuator of Nangis in 
subject as the most courtly writers of the Spldlegium dwells on the heavy taxes, 
that country. It follows as a just con- diminution of money, and general oppres- 
sequence that France never possessed a siveness of goverument in this age 1 liL 
Cree constitution ; nor had the monarchy p. 108. 
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as we possess, to decide upon the motives and conduct 
of the States-General in their several meetings before 
and after the battle of Poitiers. Arbitrary power pre- 
vailed ; and its opponents became, of course, the theme 
of obloquy with modern historians. Proissart, howe's^er, 
does not seem to impute any fault to these famous assem- 
blies of the States-General ; and still less a more contem- 
porary liistorian, the anonymous continuator of Nangis. 
Their notices, however, are very slight ; and our chief 
knowledge of the parliamentary history of Prance, if I 
may employ the expression, must be collected from the 
royal ordinances m^e upon these occasions, or from un- 
published accounts of their transactions. Some of these, 
which are quoted by the later historians, are, of course, 
inaccessible to a writer in this country. But a manu- 
script in the British Museum, containing the early pro- 
ceedings of that assembly which met in October, 1356, 
imm ediately after the battle of Poitiers, by no means 
leads to an unfavourable estimate of its intentions.™ 
'The tone of their representations to the duke of Nor 
Tmandy (Charles Y,, not then called Dauphin) is full of 
loyal respect; their complaints of bad administration, 
-though bold and pointed, not outrageous ; their offers of 
.-.subsidy liberal. The necessity of restoring the coin is 
.strongly represented as the grand condition upon which 
t;hey consented to tax the people, who had been long 
•defrauded by the base money of Philip the Pair and his 
jBuccesBors.® 

“ Cotton MSS. Titus, t xii. foL the proceedings of October, and not of 

This manuscript is noticed, as an im- February; but it is not an original instru- 
portant document, in the preface to the ment It forms part of a amaU volume 
third volume of Ordonnances, p. 48, by written on vellum, and containing several 
M. Sdcousse, who had found it mentioned other treatises. It seems, however, as 
in the Bibliothbqne Historiqne of Le far as I can judge, to be another copy of 
j Long, No. 11,242. No French antiquary the account which Ihipuy possessed, and 
appears, at least before that time, to have which Sdcousse so often quotes, under tho 
seen it; but Boulainvilliers copjectured name of Procfes-verbaL 
that it related to the assembly of States It is singular that Sismondi says (z.4T9), 
iu February, 1356 (1357), and M. Sdcousse with Sdcousse before his eyes, that the 
supposed it rather to be the original jn’och-veriaux of the States-General, in 
Joumal of the preceding meeting in 1356, are not extant. 

October, 1356, from which a copy, found “ Et estoit et est Ventente de ceulx 
among the manuscripts of Dnpuy, and qnl a' la ditte convocation estoient, que 
frequently referred to by Sdconsse him- quelconqne ottroy on ayde qn’ils feissent, 
self in his preface, had been taken. M. ilsenssent bonne monnoyeet estableselcn 
Sdconsse was perfectly right in supposing Fad vis des trois estats ; et qne les cluTbres 
the manuscript in question to relate to et lettres iaites jpour les refonnatiems du 
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But whatever opporttmity might dow he afforded for 
establishiiLg a just and free constitution in Troubles at 
France was entirely lost. Charles, inexpeii- Paris, 
enced and surrounded by evil counsellors, 
thought the States-General inclined to encroach upon 
his rights, of which, in the best part of his life, he was 
always abundantly careful. He dismissed, therefore, 
the assembly, and had recourse to the easy but ruinous 
expedient of debasing the coin. This led to seditions at 
Paris, by which his authority, and even his life, were 
endangered. In February, 1357, three months after the 
last meeting had been dissolved, he was obliged to 
convoke the States again, and to enact an ordinance 
conformable to the petitions tendered by the former as- 
sembly.® This contained many excellent provisions, 
both for the redress of abuses and the vigorous prosecu 
tion of the war against Edward ; and it is difficult to 
conceive that men who advised measures so conducive 
to the public weal could have been the blind instru- 
ments of the king of Navarre. But this, as I have 
already observed, is a problem in history that we cannot 
hope to resolve. It appears, however, that, in a few 
weeks after the promulgation of this ordinance, the pro- 
ceedings of the reformers fell into discredit, and their 
commission of thirty-six, to whom the collection of the 
new subsidy, the redress of grievances, and, in fact, the 
whole administration of government had been intrusted, 
became unpopular. The subsidy produced much less 
than they had led the people to expect : briefly, the usual 
consequence of demooratioal emotions in a monarchy 
took place. Disappointed by the failure of hopes un- 

xoyaume par le roy Philippe le Bel, et Dieu et selon ccnsdence: Et le prouffit 
toates celles qui furent faites par le roy qne on prent et venlt on prendre snr le 
notre seigneur qni est a present, fnssent fait de la monnoye dnqnel on venlt faire 
confiim^es, enterindes, tennea, et garddes le fait de la gnerre, et ce soft a la de- 
de point en point; et toutes lea aides 8tmction,et a estd au teinpspassd,dn roy 
qnelconqnes qui faites soient fnssent re- et du royautne et des sul^ets; Et si se 
cues et distribudes par ceulx qui soient a destruit le billon tant par fontures et 
cecommis par lestrois estats, etautorisdea blanchis comme autrement, ne le fait ne 
par M. le Due, et sur certaines autres con- peust durer longuement qu’il ne vienne 
ditiona et mo^cations justes et raisson- a destruction si on continue longuement, 
ables et prouffltables, et semble que ceste Et si est tout certain que les gens d’armes 
aide euat dtd moult grant et moult prouf- ne vouldroient estre contens de leius galges 
fliable, et trop plus que aides de fait de par foible monnoye, &c. 
monnoye. Car elle se feroit de volontd ^ Ordonnanccs des Bois t iii p. 121. 
du peuple et consentementcommnn selon 
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reasonalDly entertained and improvidently enconraged, 
and disgusted "by tlie excesses of tlie violent demagogues, 
the nation, especially its privileged classes, who seem to 
have concurred in the original proceedings of the States- 
General, attached themselves to the pai-ty of Charles, 
and enahled him to CLuell opposition by force. ^ Marcel, 
provost of the traders, a municipal magistrate of Paris, 
detected in the overt execution of a traitorous conspiracy 
with the king of Navarre, was put to death by a private 
hand. 'Whatever there had been of real patriotism in 
the States-General, artfully confounded, according to the 
practice of courts, with these schemes of disaffected men, 
shared in the connnon obloquy; whatever substantial 
reforms had been projected the government threw aside 
as seditious innovations. Charles, who had assumed the 
title of regent, found in the States-General, assembled 
at Paris in 1359, a very different dispositirn from that 
which their predecessors had displayed, nd publicly 
restored all counsellors whom in the former troubles 
h3 had been compelled to discard. Thus the monarchy 
resettled itself on its ancient basis, or, more properly, 
acquired additional stability 
Botli John, after the peace of Bretigni, and Charles V, 
imposed taxes without consent of the States- 
imposed by General.' The latter, indeed, hardly ever con- 
cSxiM V. assembly. Upon his death the con- 

Remediai between the crown and representative 

or^^eof body was renewed; and, in the first meeting 
held after the accession of Charles VI., the 
government was compelled to revoke all taxes 
illegally imposed since the reign of Philip IV, This is 
the most remedial ordinance, perhaps, in the history of 
Prench legislation. “We will, ordain, and grant,’’ says 
the king, “ that the aids, subsidies, and impositions, of 
whatever kind, and however imposed, that have had 


P Discordid motfi, illi tres status ab 
incepto proposito cessaverunt. Ex tone 
enim regni negotia male ire, &c. Con- 
tinuator Gul. de Nan^s in Spicilegio. 
t. iii. p. 115. 

1 A veiy ftill occoTint of these trans- 
aettona ia f^ven by S^consse, in his His- 
tory of Charles the Bad, p. 107, and in 
bis pre&ce to the third volume of the 


Ordonnances des Eois. The reader must 
moke allowance for the usual partialities 
of a French historian, where an oppo- 
sition to the reigning prince is his sub- 
ject. A contrary bias is manifested by 
Boulainvilliers and Mahiy, whom how 
ever it is well worth while to hear. 

*■ hlably, 1. V. c. 5, note 5. 
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course in the realm since tlie reign of our predecessor 
Piiilip the Pair, shall be repealed and abolished; and 
we w^l and decree that, by the course which the said 
impositions have had, we or our successors shall not 
have acquired any right, nor shall any prejudice be 
wrought to our people, nor to their privileges and 
liberties, which shall be re-established in as full a 
manner as they enjoyed them in the reign of Philip the 
Fair, or at any time since ; and we will and decree that, 
if anything ha-s been done contrary to them since that 
time to the present hour, neither we nor our successors 
shall take any advantage therefrom.” * If circumstances 
had turned out favourably for the cause of liberty, this 
ordinance might have been the basis of a free constitu- 
tion, in respect, at least, of immunity from arbitrary 
taxation. But the coercive measures of the court and 
tumultuous spirit of the Parisians produced an open 
quarrel, in which the popular party met with a decisive 
failure. 

It seems, indeed, impossible that a number of deputies, 
elected merely for the purpose of granting money, can 
possess that weight, or be invested in the eyes of their 
constituents with that awfulness of station, which is 
required to withstand the royal authority. The States- 
G-eneral had no right of redressing abuses, except by 
petition ; no share in the exercise of sovereignty, which 
is inseparable from the legislative power. Hence, even 
m their proper department of imposing taxes, they were 
supposed incapable of binding their constituents without 
their special assent. "Whether it were the timidity of 
the deputies, or false notions of freedom, which pro- 
duced this doctrine, it was evidently repugnant to the 
stability and dignity of a representative assembly. Nor 
was it less ruinous in practice than mistaken in theory. 
For as the necessary subsidies, after being provisionally 
granted by the States, were often rejected by their elect- 
ors, the king found a reasonable pretence for dispensing 
with the concurrence of his subjects when he levied 
contributions upon them. 


* Ordomumces des Rois, \ Ti. p. 664. of words, intended to give more forc^ 
Tbe ordinance is long, containing at least solemnity, 
icent repetitions, and a great redundance 
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The States-General were convoked hut rarely undeT 
Charles VI. and YIl., both of whom levied 
o^nerui money without their concuiTenoe, Yet there 
Sariesvn ^re remarkable testimonies under the latter of 
* these princes that the sanction of national re- 
presentatives was still esteemed strictly requisite to any 
ordinance imposing a general tax, however the emer- 
gency of circumstances might excuse a more arbitraiy 
procedure. Thus Charles VII., in 1436, declares that 
he has set up agaia the aids which had been previously 
abolished hy the consent of the three estates,^ And in the 
important edict establishing the companies of ordon- 
nance, which is recited to be done by the advice and 
counsel of the States-General assembled at Orleans, the 
forty-first section appears to bear a necessary construc- 
tion that no tallage could lawfully be imposed without 
such consent." It is maintained, indeed, by some writers, 
that the perpetual taille established about the same time 
was actually granted by these States of 1439, though it 
does not so appear upon the face of any ordinance.* 
And certainly this is consonant to the real and recog- 
nised constitution of that age. 

But the crafty advisers of courts in the fifteenth cen- 
Provinciai tury, enlightened by experience of past dan- 
estates. were averse to encountering these great 

political masses, from which there were, even in peaceful 
times, some disquieting interferences, some testimonies 
of public spirit, and recollections of liberty to apprehend. 
The kings of France, indeed, had a resource, which 
generally enabled them to avoid a convocation of the 
States-General, without violating the national franchises. 
From provincial assemblies, composed of the three orders, 
they usually obtained more money than they could have 
extracted from the common representatives of the nation, 
and heard less of remonstrance and demand.^ Lan- 
guedoc in particular had her own assembly of states, 
and was rarely called upon to send deputies to the 
general body, or representatives of what was called the 


t Ordonnances des Rois, t. xiii. p. 211. * Brd(iiilgny,pTdface antroizi^me toiufl 

Ibid., p. 312. Boul^villiers men- des Ordonnances. BonlaiuyilllerB, t 111 
ttona other instances where the States p. 108. 
giapted money during this reign: t. iii. J Villaret, t xi p, 270. 
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Languedoil. But Auvergne, Kormandj*, and other pro- 
vinces heloiiging to the latter division, had frequent 
convocations of their respective estates during the in- 
tervals of the States-General — intervals which by this 
means w-ere protracted far beyond that duration to which 
the exigencies of the crown would otherwise have con- 
fined them.* This was one of the essential differences 
between the constitutions of France and England, and 
arose out of the original disease of the former monarchy 
— the distraction and want of unity consequent upon the 
decline of Charlemagne’s famil}’-, which separated the 
different provinces, in respect of their interests and do- 
mestic government, from each other. 

But the formality of consent, whether by general or 
provincial states, now ceased to be reckoned indispens- 
able. The lawyers had rarely seconded any efforts to 
restrain arbitrary power : in their hatred of feudal prin- 
ciples, especially those of territorial jurisdiction, every 
generous sentiment of freedom was proscribed; or, if 
they admitted that absolute prerogative might require 
some checks, it was such only as themselves, not the 
national representatives, should impose. Charles VII. 
le'vied money by his owm authority. Louis XI. Taxes of 
carried this encroachment to the highest pitch 
of exaction. It was the boast of courtiers that he first 
released the kings of France from dependence (hors de 
page) ; or, in other words, that he effectually demolished 
those barriers which, however imperfect and ill-placed, 
had imposed some impediment to the establishment of 
despotism.*" 

The exactions of Louis, however, though home with 
patience, did not pass for legal with those upon whom 
they pressed. Men still remembered their ancient pri- 
vileges, which they might see with mortification well 


* Ordonnances des Eois, t. iii. preface, endowed with natural adyantagea. Philip 
^ The preface to the sixteenth volume de Comines was forcibly struck with the 
of Ordonnances, before qnoted, displays different situation of England and the 
a lamentable picture of the internal situ- Ketherlands. And Sir John Fortescne 
ation of France in consequence of ex- has a remarkable passage on the poverty 
cessive taxation and other abuses. These and servitude of the French commons^ 
evib, in a less aggravated degree, con- * contrasted with English fteemen.— Differ- 
tinued ever since to retard the improve- ence of Limited and Absolute Monarchy 
ment and diTninish the intrinsic pros- p, lY. 
perity of a country ^so extraoxdinaiil/ 
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preseiTed in England. “ Ttere is no monarcli or lord 
upon eaxtb. (says Pliilip de Comines, himself bred in 
courts) who can raise a farthing upon his subjects, 
beyond his own domains, without their free concession, 
except through tyranny and violence. It may be ob- 
jected that in some cases there may not be time to 
assemble them, and that war will bear no delay ; but I 
reply (he proceeds) that such haste ought not to he 
made, and there will be time enough; and I tell you 
that princes are more powerful, and more dreaded by 
their enemies, when they undertake anything with the 
consent of their subjects.” ^ 

The States-General met but twice during the reign of 
Louis XI., and on neither occasion for the iDur- 
Graerai of pose of granting money. But an assembly in 
Tours in the first year of Charles VIII., the States of 
Tours in 1484, is too important to be over- 
looked, as it marks the last struggle of the French nation 
by its legal representatives for immunity from arbitrary 
taxation. 

A waim contention arose for the regency upon the 
accession of Charles YIIL, between his aunt Anne de 
Beaujeu, whom the late king had appointed by testament, 
and the princes of the blood, at the head of whom stood 
the duke of Orleans, afterwards Louis XII. The latter 
combined to demand a convocation of the States-General, 
which accordingly took place. The king’s minority and 
the factions at court seemed no unfavourable omens for 
liberty. But a scheme was artfuUy contrived which 
had the most direct tendency to break the force of a 
popular assembly. The deputies were classed in six 
nations, who debated in separate chambers, and consulted 
each other only upon the result of their respective de- 
liberations. It was easy for the court to foment the 
jealousies natural to such a partition. Two nations, the 
Norman and Burgundian, asserted that the right of pro- 
viding for the regency devolved, in the king’s minority, 
upon the States-General ; a claim of great boldness, and 
certainly not much founded upon precedents. In virtue 
of this, they proposed to form a council, not only of the 
princes, but of certain deputies to be elected by the six 
nations who composed the States. But the other fourj 

> M6n. de Comines L ir. c. 13. , 
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tliose of Paris, Aquitaine, Languedoc, and Languedoil 
(widch last comprised tLe central provinces), rejected 
this plan, from -which the two former ultimately desisted, 
and the choice of councillors was loft to the princes. 

A firmer and more unanimous spirit was displayed 
upon the subject of public reformation. The tyranny of 
Louis XI. had been so unbounded, that all ranks agreed 
in calling for redress, and the new governors were de- 
sirous, at least by pimishing his favourites, to show their 
inclination towards a change of system. They were 
very far, however, from approving the propositions of 
the States-General. These went to points which no 
court can bear to feel touched, though there is seldom 
any other mode of redressing public abuses ; the profuse 
expense of the royal household, the number of pensions 
and improvident grants, the excessive establishment of 
troops. The States explicitly demanded that the taille 
and all other arbitrary imposts should be abolished ; and 
that from thenceforward, “ according to the natural 
liberty of France,” no tax should be levied in the king- 
dom without the consent of the States. It was with 
great difficulty, and through the sHlful management of 
the court, that they consented to the collection of the 
taxes payable in the time of Charles YII., with the 
addition of one fourth as a gift to the king upon his 
accession. This subsidy they declare to be panted 
“ by way of gift and concession, and not otherwise, and 
so as no one should from thenceforward call it a tax, but a 
gift and concession.” And this was only to be m force 
for two years, after which they stipulated that anothei 
meeting should be convoked. But it was little likely 
that the government would encounter such a risk ; and 
the princes, whose factious views the States had by no 
means seconded, felt no temptation to urge again their 
oonvoca-fcion. No assembly in the an nal s of France 
seems, notwithstanding some party selfishness arising 
out of the division into nations, to have conducted itself 
wi th so much public spirit and moderation ; nor had that 
country perhaps ever so fair a prospect of establishing a 
legitimate constitution.® 

o I am altogether indebted to Garnier p. 154-348) is extremely copious, and 
for the proceedin gs of the States of Tours, derived from a manuscript joumaL Co* 
His account (Hist, de France t- x^■iu. mines alludes to tliem sometimes, W 
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5. Tlie riglit of jurisdiction has undergone clianges in 
Successive ^^’^ince and in the adjacent countries still more 
changes in remarkable than those of the legislative power ; 

and passed through three very distinct stages, 
Kancc. as the popular, aristocratic, or regal influence 
Original predominated in the political system. The 
i'l'anks, Lombards, and vSaxons seem alike to 
jur c ion. been jealous of judicial authority, and 

averse to surrendering what concerned every man’s pri- 
vate right out of the hands of his neighbours and his 
equals. Every ten families are supposed to have had a 
magistrate of their own election ; the tithingman of 
England, the decanus of France and Lombardy.^ Next 
in order was the Centenarius or Hundredary, whoso 
name expresses the extent of his jurisdiction, and who, 
like the Decanus, was chosen by those subject to it.® 
But the authority of these petty magistrates was giudu- 
ally confined to the less impoitant subjects of legal 
inquiry. No man, by a capitulary of Charlemagne, 
could be impleaded for his life, or liberty, or lands, or 
servants, in the hundred court.^ In such weighty matr 
ters, or by way of appeal from the lower jurisdictions, 
the count of the district was judge. He indeed was 
appointed by the sovereign ; but his power was checked 
by assessors, called Soabini, who held their office by the 
election, or at least the concurrence, of the people.^' . An 
ultimate appeal seems to have lain to the Count Palatine, 
an officer of the royal household ; and sometimes causes 

witli little particularity. The above- neque ad mortem, neque ad lihertatem 
mentioned manuscript was pnbUshed in suam amittendam, aut ad res reddendas 
1335, among the Doenmens In^dits sur vel mancipia Judicetur. Sed ista aut in 
I’Histoire de France. prsesentia comitis vel missorum nostro- 

d The Decanus is mentioned by a rum judicentur. Capit. a.d, 812 ; Boluz, 
writer of the ninth age as the lowest p. 497, 

species of judge, immediately under the ^ Baluzii Capitularia, p. 466 ; Mura- 
Gentenarius. The latter is compared to tori, Dissert. 10 ; Du Cange, v. Scabini. 
the Piebanus.or priest of a church where These Scabini may be traced by the light 
baptism was performed, and the former of charters down to the eleventh centmy. 
to an inferior presbyter. Du Cange, v. Eecueil des Historiens, t. vi. preface, 
Decanus; and Muratoii, Antiq. ItaL p. 186. There is, in particular, a decisive 
I)i sserL 10 . proof of their existence in 9 1 8, in a record 

* It is evident from the Capitnlaries which I have already had occasion to 
of Charlemagne (Bsufize, t. i. p. 426, 466) qnote. Vaissette, Hist, de Languedoc, 
that the Centenarii were elected hy the t ii. Appendix, p. 56. Du Cange, Baluze, 
people; that Is, 1 suppose, the freeholders. And other antiquaries have confounded 
t trt uuUus homo in placito centenarii the Scabini with the Bachimbutgli. ol 
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vrero decided by tlie sovereign himself.^ StLch. was the 
original model of judicature ; but as complaints of in- 
justice and neglect were frequently made against tln^ 
counts, Obarlemagne, desirous on every account to con- 
trol them, appointed special judges, called Missi Eegii, 
who held assises from place to place, inquired into 
abuses and maladministration of justice, enforced its 
execution, and expelled inferior judges from their offices 
for misconduct/ 

This judicial system was gradually superseded by one 
founded upon totally opposite principles, those Territorial 
of feudal privilege. It is difficult to ascertain J^risdicuon. 
the progress of tenitorial jurisdiction. In many early 
charters of the French kings, beginning with one of 
Dagobert I. in 630, we find inserted in their grants of 
land an immunity from the entrance of the ordinary 
judges, either to hear causes, or to exact certain dues 
accruing to the king and to themselves.^ These charters 
indeed relate to church lands, which, as it seems im- 
plied by a law of Charlema^e, universally possessed 
an exemption from ordinary jurisdiction. A precedent. 


whom we read in the oldest laws. But 
Savigny and Guizot have proved the 
latter were landowners, acting in the 
county courts as judges under the presi- 
dency of the count, hut wholly inde- 
pendent of him. The Scahini in Charle- 
magne's age superseded them. — Essais 
Bur THistoire de France, p. 259, 272. 

h Du Cange, Dissertation 14, sur J oin- 
ville; and Glossary, v. Comites Palatini; 
Mdm. de I'Acad. des Inscript, t. xxx. 
p.590. Louis the Debonair gave one day 
in every week for hearing causes; but 
his sulijects were required not to have 
recourse to him, unless where the Missi 
or the counts had not done justice. Baluze, 
t. i, p. 668. Charles the Bald expressly 
reserves an appeal to himself from the 
inferior tribunals. Capit. 869, t. ii. p. 21 B. 
In his reign there was at least a claim to 
sovereignty preserved. 

i For the jurisdiction of the Missi 
Eegii, besides the Capitularies them- 
(telves, seeMuratori's eighth Dissertation. 
They went their circuits four times 
a-year. CapituL a.u. 812 ; ad. 823. A 
vestige of this institution long continued 
in the province of Auvergne under the 


name of Grands Jc»urs d* Auvergne; 
which Louis XI. revived m 1479. Gamier, 
Hist, de France, t. xviii. p. 458- 
k If a charter of Clovis to a monastery 
called Eeomaense, dated 496, is genuine, 
the same words of exemption occurring 
in it, we must refer territorial jurisdic- 
tion to the very infancy of the French 
monarchy. And M. Lehuerou (Inst. 
Caroling, p. 225 et post) has strongly 
contended for the right of lords to exer- 
cise jurisdiction in virtne of their owner- 
ship of the soil, and without regard to 
the j)«* 5 onal law of those coming with^ 
its scope by residence. This territorial 
right he deduces from the earliest limes; 
it was an enlargement of the ancient 
mundium, or protection, among the Ger- 
mans ; which mnst have been solely per- 
sonal before the establidament of separate 
property in land, but became local after 
the settlement in Ganl. to which that 
great civil revolution was due. The 
authority of M. Lehuerou is entitled to 
much respect; yet his theory seems U 
involve a more extensive development 
of the fendol system in the Merovingian 
period than we generally admiti 
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however, in Marcnlfus loads ns to infer a similar immu- 
nity to have been nsnal in gifts to private persons.™ 
These rights of .justice in the beneficiary tenants of the 
crown are attested in several passages of the capitularies. 
And a charter of Louis I. to a private individual con- 
tains a full and exclusive concession of jurisdiction over 
all persons resident within the territory, though subject 
to the appellant control of the royal tribunals.® It ia 
obvious, indeed, that an exemption from the regular 
judicial authorities implied or naturally led to a right of 
administeriag justice in their place. But this could at 
first hardly extend beyond the tributaries or villeins who 
cidtivated their master’s soil, or, at most, to free persons 
without property, resident in the temioxy. To deter- 
mine ^ their quarrels, or chastise their offences, was no 
veiy illustrious privilege. An alodial freeholder could 
own no jurisdiction but that of the king. It was the 
general prevalence of subinfeudation which gave im- 
portance to the territorial jurisdictions of the nobility. 
For now the military tenants, instead of repairing to the 
county-court, sought justice in that of their immediate 
lord j or rather the count himself, become the suzerain 
instead of the governor of his district, altered the form 
of his tribunal upon the feudal model.® A system of 
procedure so congenial to the spirit of the age spread 
universally over France and Germany. The tribunals 
of the kmg were forgotten like his laws ; the one retain- 
ing as little authority to correct, as the other to regulate, 
the decisions of a territorial judge. The rules of evidence 
were superseded by that monstrous birth of ferocity and 


® Marculfi FonnulaB, 1. i. c. 17. 

** Et iiTiUus comes, nec vicarius, nee 
jtmiores eormn, nec nllns judex publicns 
Oiorum, iomineri qni super illorum apri- 
sione habitant, aut in illorum proprio, 
distringere nec judicare prmsumant; sed 
Johannes et jBlii sui, etposteritas illorum, 
illi eos judicent et distringant. Et quic- 
quid per legem judicaverint, stabilis per- 
maneat. Et si extra legem fecerint, per 
legem emenJant. Baluzii Capitularia, 
t. ii. p. 1405. 

This appellant control was preserved 
by the capitulary of Charles the Bald, 
quoted already, over the territorial as 


well as royal tribunals. Si aliquis epis- 
copns, vel comes ac vassus noster suo 
homini contra rectum et justitiam fecerit, 
et si inde ad nos reclamaverit, sciat quia, 
sicut ratio et lex est, hoc emendare fa- 
ciemus. 

° We may perhaps infer, from a capitu- 
lary of Charlemague in 809, that the 
feudal tenants were already employed as 
assessors in the adminiicration of justice, 
concurrently with the Scahini mentioned 
above. Ut nullus ad placituni venire 
cogatur, nisi qui causam habet ad qu»* 
rendum, exceptis scabinis et vassalUi 
comitum. Bakiwi Capitularia, t. i. p. 465. 
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superstition, the judicial comhat, and the maxims ol 
law reduced to a few capricious customs, which varied 
in almost every barony. 

These rights of administering justice were possessed 
by the owners of fiefs in very different degrees ; 
and, in Trance, were divided into the high, the 
middle, and the low jurisdiction.^ The first species 
alone (la haute justice) conveyed the power of life and 
deatli ; it was inherent in the baron and the chltelain, 
and sometimes enjoyed by the simple vavassor. The 
lower jurisdictions were not competent to judge in capital 
cases, and consequently forced to send such criminals to 
the court of the superior. But in some places, a thief 
taken in the fact might be punished with death by a 
]ord who had only the low jurisdiction. In England 
this privilege was known by the uncouth terms of In- 
fangthef and Outfangthef. The high jurisdiction, how- 
ever, was not very common in this country, except in 
the chartered towns.** 

Several customs rendered these rights of jurisdiction 
far less instrumental to tyranny than we might itsadmi- 
infer from their extent. While the counts were “^stration. 
yet officers of the crown, they frequently appointed a 
deputy, or viscount, to administer justice. Ecclesiastical 
lords, who were prohibited by the canons from inflicting 
capital punishment, and supposed to be unacquainted 
with the law followed in civil courts, or unable to enforce 
it, had an officer by name of advocate, or vidame, whose 
tenure was often feudal and hereditary. The viguiers 
(vicarii), bailiffs, provosts, and seneschals of lay lords 
were similar ministers, though not in general of so per- 
manent a right in their offices, or of such eminent station, 
as the advocates of monasteries. It seems to have been 

^ Velly, t vi. p. 131; Denisart, Hon- EtqiiilibetdominTislocIhabethancjTins- 
ard, and other law-books. dictionum necandi fame, fiigore et siti in 

A strangely cmel priyilege was pos- sao loco, licet nnllam aliam jnrisdio 
sessed in Aragon by the lords who had tionem criminalem habeat. I>a Gange, 
not the bigber jurisdiction, and conse- toc. Fame necare. 
quently could not pnblicly execute a It is remarkable that the Neapolitan 
criminal ; that of starving him to death barons had no criminal juiisdiction, « 
in prison. This was establi^ed by law least of the bigber kind, till the reign m 
in 1247. Si vassallus domini non ha- Alfonso, in 1443, who sold thisdescmo- 
bentis memm nec nuxtum imperium, in tlve privilege, at a time when it was 
loco occideret vassallum, dominus loci almost abolished in other kin^oin& 
potest eiim occidere fame, frigore et siti. Giannone, 1. xxiL c. 5, and 1. xxvl. c. £. 

VOL, I. U 



242 


TRIAL BY COMBAT. 


Chap. II. Part II. 


an estaWislied maxim, at least in later times, that tLe 
lord could not sit personally in judgment, but nmst 
intnist that function to bis bailiff and Tassals." Accord-, 
ing to the feudal rules, the lord’s vassals or peers of his 
court were to assist at all its proceedings. “ There are 
some places,” says Beanmanoir, “ where the bailiff de- 
cides in judgment, and others where the vassals of the 
lord decide. But even where the bailiff is the judge, 
he ought to advise with the most prudent, and determine 
by their advice ; since thus he shall be most secure if 
an appeal is made from his judgment.”* And indeed 
the presence of these assessors was so essential to all 
territorial jurisdiction, that no lord, to whatever rights 
of justice his fief might entitle him, was qualified to 
exercise them, unless he had at least two vassals to sit 
as peers in his court.* 

These courts of a feudal barony or manor required 
Trial by neither the knowledge of positive law nor the 
combat dictates of natural sagacity. In all doubtful 
c^es, and especially where a crime not capable of noto- 
rious proof was charged, the combat was awarded ; and 
^od, as they deemed, was the judge." The nobleman. 


^ Boutillier, in bis Somme Rnrale, 
imtten near the end of the fourteenth 
lentury, asserts this positively. II con- 
Hent qnibz facent jugier par aultre que 
par enlx, cest a savoir par leurs homines 
^endanlx a lenr semonce et conjure [?] on 
de lenr bailiff on lieutenant, et ont 
essort a lenr souverain. Pol. 3. 

® Costumes de Beanvoisis, p. 11. 

t It "was lawful, in such case, to borrow 
the vassals of the superior lord. Thau- 
massifere sur Beaumanoir, p. 375. See 
Du Cange, v. Pares, an excellent article ; 
snd Placitum. 

In England a manor is extinguished, 
It least as to jurisdiction, when there are 
not two freeholders subject to escheat 
left as suitors to the court-baron. Their 
tenancy must therefore have been created 
before the statute of Quia Emptores, 
IS Edw. I. (1290), since which no new 
estate in fee simple can be held of the 
lord, nor, consequently be liable to 
escheat to Mm. 

“ Trial by combat does not seem to 
•have established itself completely in 


France till ordeals went into disuse^ 
wMch Charlemagne rather encouraged, 
and which, in his age, tlie clergy for the 
most part approved. The former species 
of decision may, however, be met with 
under the first Merovingian kings (Greg. 
Turon. L vii. c. 19, 1. x. c. 10), and seeiifta 
to have prevailed in Burgundy. It is 
established by the laws of the Alemanni 
or Suabians. Baluz. t. i. p. 80. It was 
always popular in Lombardy. Liutprand, 
king of the Lombards, says in one of 
Ms laws, Incerti sumus de judicio Dei, 
et quosdam audivimus per pugnam sine 
justa cansa suam causam perdere. Sed 
propter consnetudinem gentis nostrse 
Langobardorum legem impiam vetaxe 
non possumus. Mnratori, Script. Rerum 
Italicanm, t. ii. p. 65. Otho 11. esta- 
blished it in all disputes concerning real 
property; and there is a famous case 
where the right of representation, or pre- 
ference of the son of a deceased elder 
child to Ms uncle in sucxession to Ms 
grandfathefs estate, was settled by this 
test 
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fought on horseback, with all his arms of attack and 
defence ; the plebeian on foot, with his club and target. 
The same were the weapons of the champions to whom 
women and ecclesiastics were permitted to intrust their 
rights.’' If the combat was intended to ascertain a civil 
right, the vanquished party of course forfeited his claim 
and paid a fine. If he fought by proxy, the champion 
was liable to have his hand struck off ; a regulation 
necessary, perhaps, to obviate the corruption of these 
hired defenders. In criminal cases the appellant suf- 
fered, in the event of defeat, the same punishment which 
the law awarded to the offence of which he accused his 
adversary Even where the cause was more peaceably 
tried, and brought to a regular adjudication by the court, 
an appeal for false judgment might indeed be made to 
the suzerain, but it could only be tried by battle.* And 
in this, the appellant, if he would impeach the concurrent 
judgment of the court below, was compelled to meet 
successively in combat every one of its members ; unless 
he should vanquish them all within the day, his life, if 
he escaped from so many hazards, was forfeited to the 
law. If fortune or miracle should make him conqueror 
in every contest, the judges were equally subject to 
death, and their court forfeited their jurisdiction for 
ever. A less perilous mode of appeal was to call the 
first judge who pronounced a hostile sentence into the 
field. If the appellant came off victorious in this chal- 
lenge, the decision was reversed, but the court was not 
impeached.^ But for denial of justice, that is, for a 
refiisal to try his suit, the plaintiff repaired to the court 
of the next superior lord, and supported his appeal hy 
testimony.^ Yet, even here, the witnesses might be 


* For the ceremonies of trial by com- 
bat, see Houard, Anciennes Lobe Fran- 
9oiGes, t i. p. 264; Velly, t. vi. p. 106; 
Recueil des Historiens, Lsi. preface, 

р. 189; ]>u Cange, t. Duellnm. The 
great original aullorities are the Assises 
dc Jerusalem, c. 104, and Beanmanoir, 

с. 31. 

r Beaumanoir, p. 315, 

* Id. c. 61. In England the appeal for 
Calse judgment to the king’s court was 
not tried by battle Glanvil, 1, xii. c, 7, 


“ Id. c. 61. 

t Id. p. 315. The practice was to chal- 
lenge the second witness, since the tes- 
timony of one was insufficient But this 
must be done before he completes his 
oath, says Beaumanoir, for after he has 
been sworn he must be heard and be- 
lieved : p. 316. No one was bound, a& 
we may well believe, to be a witness 
for another, in cases where such an 
appeal might be made from his testi< 
mony. 

R 2 
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defied, and tlie pure stream of justice turned at once into 
the torrent of barbarous contest.® 

Such was the judicial system of France when St. 

Establish- enacted that groat code which hears the 

ments of name of his Establishments. The rules of civil 

St Loms. criminal procedure, as well as the prin- 
ciples of legal decisions, are there laid down with much 
detail. But that incomparable prince, unable to over- 
sow the judicial combat, confined himself to discourage 
it by the example of a wiser jurisprudence. It was 
abolished throughout the royal domains. The bailiffs 
and seneschals who rendered justice to the king’s imme- 
diate subjects were bound to follow his own laws. He 
not only received appeals from their sentences in liis 
own court of peers, but listened to all complaints with 
a kind of patnarchal simplicity. “ Many times,” says 
JoinviQe, “ I have seen the good saint, after hearing 
mass, in the summer season, lay himself at the foot of 
an oak in the wood of Vincennes, and make us all sit 
round him ; when those who would, came and spake to 
him without let of any officer, and he would ask aloud 
if there were any present who had suits ; and when they 
appeared, would bid two of his bailiffe determine their 
jause upon the spot.” ^ 

® Mably is certainly mistaken in his sequently reftites Mably’s opinion. In 
■opinion that appeals for denial of justice H05 the inhabitants of St. Sdvhre, in 
were not older than ihe reign of PhiUp Berri, complain of their lord Humbald, 
Augnstna. (Observations sur I’EisL de. find request the king aut ad exequendam' 
F, L iii. c 3.) Before this time the vas- justitiam cogere, aut jure pro ipjuria 
sal’s remedy, he thicks, was to make war castrum lege Salica amittere. I quote 
upon his lord. And this may probably from the prefece to the fourteenth volume 
have been frequently practised. Indeed of the EecueU des Historiens, p. 44, It 
it is permitted, as we have seen, hy the may be noticed, by the way, that lex 
code of St. Louis. But those who were Salica is here used for the feudal cus- 
not strong enough to adopt this danger- toms ; in which sense I believe it not 
ous means of redress would surely avail unfrequently occurs. Many proofs might 
themselves of the assistance of the suze- be brought of the interposition of both 
rain, which in general would be readily Louis VI. and VII. in the disputes bo- 
afForded. We find several instances of tween their barons and ariihre vassals, 
the king’s interference for the redress of I’hus the war between the latter and 
iajuries in Snger’s Life of Louis VL Henry IL of England in 1166 was occa- 
That active and spirited prince, with the sioned by his entertaining a complaint 
assistance of his enlightened biographer, from the count of Auvergne, without 
■•ecoveTed a great part of the royal au- waiting for the decision of Henry, as 
thority, which had been reduced to the duke of Guienne.— Velly, t. ii. p. 190; 
lowest ebb in the long and slothful reign Lyttelton’s Hcniy II. vol. iL p. 448 ; 
of his father, Philip L One passage Eecueil des Historiens, nbi supra, p. 49. 
especially contains a clear evidence of d Collection des Mdmoires, t i, p. fs. 
Jie appeal for denial of Justice, and oou- Montesquieu si^posos that the Edta- 
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The influence of this new jurisprudence established • 
by St. Louis, combined with tiie great enhancements of 
the royal prerogatives in every other respect, produced 
a rapid change in the legal administration of France. 
Though trial by combat occupies a considerable space in 
the work of Beaumanoir, written under Philip the Bold, 
it was already much limited. Appeals for false judgment 
might sometimes be tried, as he expresses it, par erre- 
mens de plait; that is, I presume, where the alleged 
error of the court below was in matter of law. For 
wager of battle was chiefly intended to ascertain contro- 
verted facts.® So where the suzerain saw clearly that the 
judgment of the inferior court was right, he ought not to 
permit the combat. Or if the plaintiff, even in the first 
instance, could produce a record or a written obliga- 
tion, or if the fact before the court was notorious, there 
was no room for battle.^ It would be a hard thing, says 
Beaumanoir, that if one had killed my near relation in 
open day before many credible persons, I should be 
compelled to fight in order to prove his death. This 
reflection is the dictate of common sense, and shows that 
the prejudice in favour of judicial combat was dying 
away. In the Assises de Jerusalem, a monument of 
customs two hundred years earlier than the age of 
Beaumanoir, we find little mention of any other mode of 
decision. The compiler of that book thinks it would be 
veiy injurious if no wager of battle were to be allowed 
against witnesses in causes affecting succession; since 
otherwise every right heir might be disinherited, as it 
would be easy to find two persons who would perjure 
themselves for money, if they had no fear of being chal- 
lenged for their testimony.® This passage indicates the 
real cause of preserving the judicial combat, systematic 
perjury in witnesses, and want of legal discrimination ir 
judges. 

It was, in all civil suits, at the discretion of the liti- 
gant parties to adopt the law of the Establishments, 
instead of resorting to combat.^ As gentler manners pre- 
vailed, especially among those who did not make arms 

blislunents of St. Louis are not the ori- 38. I do not know that any later inc 
ginal constitutions of that prince, hut a quirers have adopted this hypothesisi. 
work founded on them— a compilation of ® Beaximanoir, p. 22. 
the old customs blended witli his new f Id. p. 314. 

provifiionB. Esnrit das J-oix, xsviu. 37, E C, 167. h Beaumanoir, p. 309 
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their profession, the wisdom and equity of the new code 
was naturally preferred. The superstition which had 
originally led to the latter lost its weight through expe- 
rience and the uniform opposition of the clerg}’-. The 
same superiority of just and settled rules over fortune 
and violence, which had forwarded the encroachments 
of the ecclesiastical courts, was now manifested in those 
of the king. Philip Augustus, by a famous ordinance 
in 1190, first established royal courts of justice, held by 
the officers called bailiffs or seneschals, who acted as the 
king’s lieutenants in his domains.’ Every barony, as it 
became re-imited to the crown, was subjected to the 
jurisdiction of one of these officers, and took the name 
■of a bailliage or seneschaussee ; the foimer name pre- 
vailing most in the northern, the latter in the southern, 
provinces. The vassals whose lands depended upon, 
•or, in feudal language, moved, from the superiority of 
this fief, were obliged to submit to the ressort or supremo 
appellant jurisdiction of the royal court established in 
it.’' This began rapidly to encroach upon the feudal 
rights of justice. In a variety of cases, termed royal, 
the tenitorial court was pronounced incompetent ; they 
jioyai '^ere reserved for the judges of the crown ; 
Sd^^’e case, unless the defendant ex- 

cepted to the jurisdiction, the royal court 
jurisdiction, ^ight take cognizance of a suit, and decide it 
in exclusion of the feudal judicature.” The nature 
of cases reserved under the name of royal was kept in 
studied ambiguity, under cover of which the judges of the 
crown perpetually strove to multiply them. Louis X., 
when requested by the barons of Champagne to explain 
what was meant by royal causes, gave this mysterious 
definition : Eveiything which by right or custom ought 
exclusively to come under the cognizance of a sovereign 
prince." Vassals were permitted to complain in the first 
instance to the king’s court, of injuries committed by 
their lords. These rapid and violent encroachments left 
the nobility no alternative but armed combinations to 
support their remonstrances. Philip the Fair bequeathed 

i Onlonnanccs des Kois, t. i. p. 18. p. 22. 

k Du Cange, v. BalUvi. MeJm. dc ™ Mably, Boulain\iUicra, Montloriet 
I* Acad, des Inscriptions, t. xxx. p. 603. t. i. j). 104. 

Wably, 1. iv. c. 4. BoulaiUTilliers, t iL ^ Ordonnanccs des Rois. p. 6Ca. 
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to his successor the task of appeasing the stomi which 
his own administration had excited. Leagues were 
formed in most of the northern jjrovinces for the redress 
of grievances, in which the th£:d estate, oppressed by 
taxation, united with the vassals, w^hose feudal privileges 
iiad been infringed. Separate charters w'ere granted to 
each of these confederacies by Louis Hutin, w^hich con- 
tain many remedial provisions against the grosser viola- 
tions of ancient rights, though the crown persisted in 
restraining territorial jurisdictions.® Appeals became 
.more common for false judgment, as well as denial of 
right ; and in neither was the combat permitted. It was 
still, however, preserved in accusations of heinous crimes, 
unsupported by any testimony but that of the ]prose- 
cutor, and was never abolished by any positive law, 
either in France or England. But instances of its occur- 
rence are not frequent even in the fourteenth century ; 
and one of these, rather remarkable in its circumstances, 
must have had a tendency to explode the remaining 
suj>erstition which had preserved this mode of decision.^ 
The supreme council, or court of peers, to whose de- 
liberative functions I have already adverted, ^ 
was also the great judicial tribunal of the 
French cro^m from the accession of Hugh 
Capet.’ By this alone the barons of France, ° 
or tenants in cliief of the king, coidd be judged. To 
this court appeals for denials of justice -were referred. 
It was originally composed, as has been observed, of the 
feudal vassals, co-equals of those who were to be tried 
by it ; and also of the household officers, whose right of 


® Hoc perpetuo proliibemus edicto, ne 
Bubditi, seu justidabiles pnelatorum aut 
baronum nostrormn ant alionim subjec- 
torum nostronun, trabantur in causam 
coram nostris officialibus, nec eorum 
cansae. nisi in casu ressorti, in nostris 
enriis audiantnr, vel in alio casu ad nos 
pertinenti. Ordonnances des Rois, t. i. 
p. 362. This ordinance is of riiilip the 
Fair, in 1302; but those passed under 
Louis Hutin are to the same effect. They 
may be read at length in the Ordonnances 
des Rois ; or abridged by Boulainvlilicrs, 
t. il. p. 94. 

t Philip rv restricted trial by combat 


to cases TThere four conditions were nnited- 
The crime must be capital; Its commis- 
sion certain; The accused greatly sus- 
pected; And no proof to be obtained by 
witnesses. Under these limitations, or at 
least some of them, for it appears that 
they were not all regarded, instanoea 
occur for some centuries 

See the singular stoiy of Carouges and 
Le Gris, to which I allude in the text. 
Villaret, t xi. p. 412. Trial by combat 
was allowed in Scotland exactly under 
the same conditions as in France. I'in^- 
erton's Hist, of Scotl, vol. i. p. 66. 

9 CNote XVU.} 
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concurrence, however anomalous, was extremely ancient. 
But after tlie business of the court came to increase 
through the multiplicity of appeals, especially from the 
bailiffs established by Philip Augustus in the royal 
domains, the barons found neither leisure nor capacity 
for the ordinary administration of justice, and reserved 
their attendance for occasions where some of their own 
orders were implicated in a criminal process. St. Louis, 
anxious for regularity and enlightened decisions, made 
a considerable alteration by introducing some councillors 
Cours of inferior rank, chiefly ecclesiastics, as ad- 
Pi(jniferes. ^ers of the court, though, as is supposed, 
without any decisive suffrage. The court now became 
known by the name of parliament. Registers of its pro- 
ceedings were kept, of which the earliest extant are of 
the year 1254. It was still, perhaps, in some degree 
ambulatory ; but by far the greater part of its sessions 
in the thii-teenth century were at Paris. The council- 
lors nominated by the king, some of them clerks, others 
of noble rank, but not peers of the ancient baronage, 
acquired insensibly a right of suffrage.^ 

An ordinance of Philip the Fair, in 1302, is generally 
Parliament Supposed to have fixed the seat of parliament 
of PajiA at Paris, as well as altered its constituent parts,* 
Perhaps a series of progressive changes has been referred 
to a single epoch. But whether by virtue of this ordi- 
nance, or of more gradual events, the character of the 
whole feudal court was nearly obliterated in that of the 
parliament of Paris. A systematic tribunal took the 
place of a loose aristocratic assembly. It was to hold 
two sittings in the year, each of two months’ duration ; 
it was composed of two prelates, two counts, thirteen 
clerks, and as many laymen. Great changes were made 
afterwards in this constitution. The nobility, who ori- 
ginally sat there, grew weary of an attendance which 
detained them from war, and from their favourite pur- 


*■ BouliiiiiviUiers.tii. p. 29,44; MaWy, 
1. iv. c. 2 ; Eucyclopddie, art. Parlement ; 
M6n. de TAcad. des Inscript t xsx. 
p. 603. The great difficulty I have found 
in this investigation will plead my excuse, 
if errors are detected. 

• Paaqmcr (Eecherches de la France, 


1. ii. c. 3) published this ordinance, which, 
indeed, as the edit>r of Ordonnances des 
Rois, t i. p. 547, observes, is no ordiniuice, 
but a regulation for the execution of one 
previously made; nor does it establib:i 
the residence of the parliamcmt in Paris. 
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suits at liome. The bishops were dismissed to their 
neoessaiy residence upon their sees,* As they Obligations 
withdrew, a class of regular lawyers, originally 
employed, as it appears, in the preparatory business, 
wifliout any decisive voice, came forward to the liighei' 
places, and established a complicated and tedious system 
of procedure, which was always characteristic of French 
jurisprudence. They introduced at the same time a new 
theory of absolute power, and unlimited obedience. All 
feudal priviLoges were treated as encroach- 
ments on the imprescriptible rights of mo- tiieienjai 
narchy. With the natural bias of lawyers in 
favour of prerogative conspired that of the clergy, who 
fled to the king for refuge- against the tyranny of the 
barons. In the civil and canon laws a system of poli- 
tical maxims was found very imcongenial to the feudal 
customs. The French lawyers of the fourteenth and 
fifteenth centuries frequently give their king the title of 
emperor, and treat disobedience to him as sacrilege.^ 

But among these lawyers, although the general tenants 
of the crown by barony ceased to appear, there Peera of 
still continued to sit a more eminent body, Frano:. 
the lay and spiritual peers of France, representatives, as 
it were, of that ancient baronial aristocracy. It is a 
very controverted question at what time this exclusive 
dignity of peerage, a word obviously applicable by the 
feudal law to all persons co-equal in degree of tenure, 
was reserved to twelve vassals. At the coronation of 
Philip Augustus, in 1179, we first perceive the six great 
feudataiies, dukes of Burgundy, Normandy, Guienne, 
counts of Toulouse, Flanders, Champagne, £stinguished 
by the offices they performed in that ceremony. It w^as 
natural, indeed, that, by their princely splendour and 
importance, they should eclipse such petty lords as 
Bourbon and Coucy, however equal in quality of tenure. 
During the reign of Philip Augustus, six ecclesiastical 
peers, the duke-bishops of Eheims, Laon, and Langres, 
the count-bishops of Beauvais, Chalons, and Noyon, 


t Velly, Hist, de France, t vii. p. 303, this ’branch of the French constitution 
and Encyclopddie, art Parlement, are the which have not fallen into iny hands, 
best authorities I have found. ITiere “ ilably, L iv. c. 2, note in. 
may very possibly be superior works ua 
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'were added as a sort of parallel or coimteipoise/ Their 
precedence does not, however, appear to have carried 
with it any other privilege, at least in judicature, than 
other barons enj oyed. But their pre-eminence being fully 
confirmed, Philip the Pair set the precedent of augment- 
ing their origin^ number, by conferring the dignity of 
peerage on the dute of Britany and tlie count of Artois.^ 
Othe" creations took place subsequently ; but these were 
confined, during the period comprised in this work, to 
princes of the royal blood. The peers were constant mem- 
bers of the parliament, from which other vassals holding 
in chief were never, perhaps, excluded by law, but their 
attendance was rare in the fourteenth century, and soon 
afterwards ceased altogether.* 

A judicial body, composed of the greatest nobles in 
Pro ess of learned and eminent 

the^riliic- lawyers, must naturally have soon become poli- 
ideally important. iN’otwithstanding their dis- 
position to enhance every royal prerogative, 
as opposed to feudal privileges, the parliament was not 
disinclined to see its own protection invoked by the 
subject. It appears by an ordinance of Charles V., in 
1371, that the nobility of Languedoc had appealed to 
the parliament of Paris against a tax imposed by the 
king’s authority ; and this, at a time when the French 
constitution did not recognise the levying of money 
without consent of the States-General, must have been 
a just ground of appeal, though the present ordinance 
annuls and overturns it.® During the tempests of 
Charles VI.’s unhappy reign the parliament acquired a 
more decided authority, and held, in some degree, the 
balance between the contending factions of Orleans and 
Burgundy. This influence was partly o'wing to cne re- 
markable function attributed to the parliament, whicli 
raised it much above tlie level of a merely political 
tribunal, and has at various times wi-ought striking 
effects in the French monarchy. 

The few ordinances enacted by kings of France in the 
twelfth and thirteenth centuries were generally by the 


* Velly.t. iL p. 287 ; t. iii. p. 221 ; t.iv. 

p tu 


* Encyclop^die, art. Paxlement, p. 6, 
" ''ably, 1. V. c. 5, note 5 
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advice of tlieir royal council, in wLicli probably they 
were solemnly declared as well as agreed upon. 

But after tlie gradual revolution of govern- ^^iJstered 
ment, wHcIl took away from tbe feudal aristo- 
cracy all control over the king’s edicts, and sub- 
stituted a new magistracy for the ancient baronial court, 
these legislative ordinances were commonly drawn up 
by the interior council, or what we may call the ministry. 
They were in some instances promulgated by the king 
in parliament. Others were sent thither for registration 
or entry upon their records. This formality was by 
degrees, if not from the beginning, deemed essential to 
render them authentic and notorious, and therefore in- 
directly gave them the sanction and validity of a law.^ 
Such, at least, appears to have been the received doc- 
trine before the end of the fourteenth century. It has 
been contended by Mably, among other writers, that at 
so early an epoch the parliament of Paris did not enjoy, 
nor even claim to itself, that anomalous right of jud^g 
the expediency of edicts proceeding from the king, 
which afterwards so remarkably modified the absolute- 
ness of his power. In the fifteenth century, however, 
it certainly manifested pretensions of this nature : first, 
by registering ordinances in such a manner as to testify 
its own unwillingness and disapprobation, of which one 
instance occurs as early as 1418, and another in 1443 ; 
and, afterwards, by remonstrating against and delaying 
the registration of laws which it deemed inimical to the 
public interest. A conspicuous proof of this spirit was 
given in their opposition to Louis XI. when repealing 
the Pragmatic Sanction of his father — an ordinance es- 
sential, in their opinion, to the liberties of the GaUican 
church. In this instance they ultimately yielded ; but 
at another time they persisted in a refusal to enregistex 
letters containing an alienation of the royal domain.'' 

The counsellors of parliament were originally ap- 
pointed by the king ; and they were even changed 
according to circumstances. Charles V. made the first 
alteration, by permitting them to fill up vacancies by 
election, which usage continued during the next reign. 

b Encjdop^dle, art. Parlement. Gamier, Hist, de France, L xvii. p. 

^ Mably, 1. vi. c. 5, notes 19 and 21 ; 219-3UG; 
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Cliiirles YII. resumed the nominatioii of fresh members 
upon Tacancies. Louis XI. even displaced ac- 
counsellors. But in 1468, from whatever 
appointed for motive, he published a most important ordi- 
e/ecSn.^^ nance, declaring the presidents and counsellors 
of parliament immoveable, except in case of 
legal forfeitare.*^ This extraordinary measure of con- 
ferring independence on a body which had already 
displayed a consciousness of its eminent privilege by 
opposing the registration of his edicts, is perhaps to be 
deemed a proof of that shortsightedness as to points of 
substantial interest so usually foimd in crafty men. 
But, be this as it may, there was formed in the parlia- 
ment of Paris an independent power not emanating 
from the royal will, nor liable, except through force, 
to be destroyed by it ; which, in later times, became 
almost the sole depositary, if not of what we should call 
the love of freedom, yet of public spirit and attachment 
to justice. France, so fertile of great men in the six- 
teenth and seventeenth centuries, might better spare, 
perhaps, from her annals any class and description of 
them than her lawyers. Doubtless the parliament of 
Paris, Avith its prejudices and narrow views, its high 
notions of loyal obedience so strangely mixed up with 
remonstrances and resistance, its anomalous privilege of 
objecting to edicts, hardly approved by the nation who 
did not participate in it, and overturned with facility by 
the king whenever he thought fit to exert the sinews of 
Ids prerogative, was but an inadequate substitute for 
that co-ordinate sovereignty, that equal concun’ence of 
national representatives in legislation, 'which has long 
been the exclusive pride of our government, and to 
'which the States- General of France, in their best days, 
liad never aspired. No man of sane understanding 
would desire to revive institutions both uncongenial to 
modem opinions and to the natural order of society. 
Yet the name of the parliament of Paris must ever be 
respectable. It exhibited upon varions occasions virtues 
from which human esteem is as inseparable as the shadow 
from the substance — a severe adherence to principles, 
an imaccoir.modating sincerity, individual disinterested- 
ness and consistency. ’Whether indeed these qualities 

Villaret, t. xiv. p. 231 ; Encyclcfp^iie, art TajlcinenL 
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ha^e been so generally cliaracteristic of the French 
people as to afford no peculiar commendation to the 
parliament of Paris, it is rather for the observer of the 
present day than the historian of past times to decide.® 

The principal causes that operated in subverting the 
feudal system may be comprehended under 
three distinct heads — ^the increasing power of SiedecuL 
the crown, the elevation of the lower ranks, of the feudal 
and the decay of the feudal principle. 

It has been my object in the last pages to point out 
the acquisitions of power by the crown of 
France in respect of legislative and judicial 
authority. The principal augmentations of its crown. 
domain have been historically mentioned in Angmenta- 
the last chapter, but the subject may here re- 
quire further notice. The French kings natu- 
rally acted upon a system, in order to recover those 
possessions w£dch the improvidence or necessities of the 
Carlovingian race had suffered almost to fall away from 
the monarchy. This course, pursued with tolerable 
steadiness for two or three centuries, restored their 
effective power. By escheat or forfeiture, by bequest 


“ The province of Languedoc, with its 
dependencies of Quercy and Eouergue, 
having belonged almost in full sovereignty 
to the counts of Toulouse, was not per- 
haps subject to the feudal resort or ap- 
pellant jurisdiction of any tribunal at 
Paris. Philip the Bold, after its re-union 
to the crown, established the parliament 
of Toulouse, a tribunal without appeal, 
in 1280. This was, however, suspended 
from 1291 to 1443, during which interval 
the parliament of Paris exercised an 
appellant jurisdiction over Languedoc. 
Vaissette, Hist, de Lang , t. iv. p. 60, 71, 
524. Sovereign conrts or parliaments 
were established by Charles VII. at 
Grenoble for Daupbin^, and by Louis XL 
at Bordeaux and Dijon for Guienne and 
Burgundy, The parliainent of Rouen is 
not so ancient. These institutions rather 
diminished the resort of the parliament 
of Paris, which had extended over Bur- 
gundy, and, in time of peace, over Guienne. 

A work has appeared within a few 
years which throws an abundant light 
on the Jndicial system, and indeed on 
the whole civil polity qf France, as well 


as other countries, during the middle 
ages. I allude to L’Esprit, Origine, et 
Progrhs des Institutions judiciaires des 
principaux Pays de I’Europe, , by M. 
Meyer, of Amsterdam; especially the 
first and third volumes. It would have 
been fortunate had its publication pre- 
ceded that of the first edition of the pre. 
sent work; as I might have rendered 
this chapter on the feudal system in manv 
respects more perspicuous and correct. 
As it is, without availing myself of M. 
Meyer’s learning and aouteness to illus- 
trate the obscurity of these researches, or 
discussing the few questions upon which 
I might venture, with deference, to adliere 
to another opinion, neither of which could 
conveniently be done on the present occa- 
sion, I shall content myself with this 
general reference to a performance of 
singular diligence and ability, which no 
student of these antiquities should neg- 
lect. In all essential points I am happy 
to perceive that M. Meyer’s views of tlie 
middle ages are not far different frum goy 
own . — Kote to the fourth 
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or pTirchase, by marriage or succession, a number of 
fiefs were merged in tbeir increasing domain.^ It was 
part of their policy to obtain possession of arriere-fiefs, 
and thus to become tenants of their own barons. In 
such cases the king was obliged by the feudal duties to 
perform homage, by proxy, to his subjects, and engage 
himself to the service of his fief. But, for every political 
purpose, it is evident that the lord cotdd have no com- 
mand over so formidable a vassal.^ 

The reunion of so many fiefs was attempted to be 
secured by a legal principle, that the domain was in- 
alienable and imprescriptible. This became at length 
a fundamental maxim in the law of France. But it does 
not seem to be much older than the reign of Philip V., 
who, in 1318, revoked the alienations of his predecessors, 
nor was it thoroughly established, even in theory, till 
the fifteenth century.^ Alienations, however, were cer- 
tainly very repugnant to the policy of Philip Augustus 


f The word domain is calculated, by 
a seeming ambiguity, to perplex the 
reader of French history. In its primary 
sense, the domain or demesne (domi* 
nicum) of any proprietor was confined to 
the lands in his inunediate occupation; 
excluding those of which his tenants, 
whether in fief or viUenage, whether for 
a certain estate or at will, had an actual 
possession, or, in onr law-language, per- 
nancy of the profits. Thus the compilers 
of Domesday-Book distinguish, in every 
manor, the lands held by the lord in 
demesne firom those occupied by his 
villeins or other tenants. And in Eng- 
land the word, if not technically, yet in 
use, is still confined to this sense. But 
in a secondary acceptation, more usual 
in France, the domain comprehended all 
lands for which rent was paid (censives), 
and which contributed to the regular 
annual revenue of the proprietor. The 
great distinction was between lands in 
demesne and those in fief. A grant of 
territory, whether by the king or another 
lord, comprising as well domainal estates 
and tributary towns as feudal superiori- 
ties, was expressed to convey “in domi- 
nico quod est in dominico, et in feodo 
quod est in feodo," Since, therefore, fiefs, 
even those of the vavassors or inferior 
tenantry, were not part of the lord’s 
domain, there is, as I said, an apparent 
embigulty in the language of historians 


who speak of the reunion of provinces to 
the royal domain. This ambiguity, how- 
ever, is rather apparent than real. When 
the duchy of Normandy, for example, is 
said to have been united by Philip 
Augustus to his domain, we are not, of 
course, to suppose that the soil of that 
province became the private estate of 
the crown. It continued, as before, in 
the possession of the Norman barons and 
their snb-vassals, who had held their 
estates of the dukes. But it is meant 
only that the king of France stood exactiji' 
in the place of the duke of Normandy, 
with the same rights of possession over 
lands absolutely in demesne, of rents and 
customary payments from the burgesses 
of towns and tenants in roture or villen- 
age, and of feudal services from the 
military vassals. The immediate supe- 
riority, and the immediate resort, or juris- 
diction, over these devolved to the crown; 
and thus the duchy of Normandy, ocn- 
sidered os a fief, was reunited, or, more 
properly, merged in the royal domain, 
though a very small part of the territory 
might become truly domanial. 

S Sec a memorial on xhe acquisition of 
arriere-fiefs by the kings of France, in 
Mdm. de I’Acad. des Inscript, t. i. by M. 
Dader. 

h Prdfime an 16me tome des Ordoir 
nances, par M. de Faati>iet 
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and St. Louis. But there was one species of infeudation 
so consonant to ancient usage and prejudice that it 
could not be avoided upon any suggestions of policy ; 
this was the investiture of younger princes of the blood 
with considerable territorial appanages. It is remarkable 
that the epoch of appanages on so great a scale was the 
reign of St. Louis, whose efforts were constantly directed 
against feudal independence. Yet he invested his brothers 
with the counties of Poitou, Anjou, and Artois, and liis 
sons with those of Clermont and Alengon. This prac- 
tice, in later times, produced very mischievous conse- 
quences. 

Under a second class of events that contributed to 
destroy the spirit of the feudal system we may reckon the 
abolition of villenage, the increase of commerce and con- 
sequent opulence of merchants and artizans, and espe- 
cially the institutions of free cities and boroughs. This 
is one of the most important and interesting steps in the 
progress of society during the middle ages, and deserves 
particular consideration. 

The provincial cities under the Eoman empire enjoyed, 
as is well known, a municipal magistracy and and 
the right of internal regulation. Nor was it chartered 
repugnant to the spirit of the Prank or Gothic 
conquerors to leave them in possession of these privi- 
leges. It was long believed, however, that little, if any, 
satisfactory proof of their preservation, either in Prance 
or Italy, could be found ; or, at least, if they had ever 
existed, that they were wholly swept away in the 
fonner country during the confusion of the ninth cen- 
tury, which ended in the establishment of the feudal 
system. 

Every town, except within the royal domains, was 
subject to some lord. In episcopal cities the bishop 
possessed a considerable authority; and in many there 
was a class of resident nobility. But this subject has 
been better elucidated of late years; and it h^ been 
made to appear that instances of municipal government 
were at least not rare, especially^in the south of France, 
throughout the long period between the fall of the 
western empire and the beginning of the twelfth cen- 
tury,* though becoming far more common in its latter 
part. 


pioTE xvin.i 
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The eirliest charters of cominmiitj gi-anted to towns 
Eariies* ^ France have been commonly referred to the 
charters, time of Louis YI. NoyoL, St. Quentin, Laon, 
and Amiens appear to have been the first that received 
emancipation at the hands of this prince.^ The chief 
towns in the royal domains were successively admitted 
to the same privileges during the reigns of Louis YI., 
Louis YII., and Philip Augustus. This example was 
gradually followed by the peers and other barons ; so 
that by the end of the thirteenth century the custom had 
prevailed over all Prance. It has been sometimes ima- 
Caiucs of gbied that the crusades had a material influence 

in promoting the erection of communities. 
Those expeditions would have repaid Europe 
the cinsades, fQj. prodigality of crimes and miseries 
which attended, them if tins notion were founded in 
reality. But I confess that in this, as in most other 
respects, their beneficial consequences appear to me 
very much exaggerated. The cities of Italy obtained 
their internal liberties by gradual encroachments, and 
by the concessions of the Franconian emperors. Those 
upon the Ehine owed many of their privileges to the 
same monarclis, whose cause they had espoused in the 
rebellions of Germany. In France the charters granted 
by Louis the Fat could hardly be connected with the 
first crusade, in which the crown had taken no part, and 
were long prior to the second. It was not till fifty years 
afterwards that the barons seem to have trod in his steps 
by granting charters to their vassals, and these do not 
appear to have been particularly related in time to any 
of the crusades. Still less can the corporations erected 
by Henr}’* II. in England be ascribed to these holy wars, 
m which our country had hitherto taken no considerable 
share. 

The establishment of chartered towns in Prance has 
norm asolibed to deliberate policy. “ Louis 

deliberate the Gross,” says Eobertson, “ in order to 
policy, create some power that might counterbalance 
those potent vassals who controlled or gave law to the 
crown, first adopted the plan of conferring new privi- 
leges on the towns situated within his own domain.’* 

ic Ordonnancea des Kois^ubi supra, p. 7 . These charters axe as old as 1110, but the 
precise date is unknowzu 
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Yet one dues not immediately perceive wliat strengtii 
the king could acquire by granting these extensive 
privileges within his own domains, if the great vassals 
were only weakened, as he asserts afterwards, by follow- 
ing his example. In what sense, besides, can it be 
meant that Noyon or Amiens, by obtaining certain 
franchises, became a power that could counterbalance 
the dulco of Normandy or count of Champagne? It is 
more natui’al to impute this measure, both in the king 
and his barons, to their pecuniary exigencies; for we 
could hardly doubt that their concessions were sold at 
the highest price, even if the existing charters did not 
exhibit the fullest proof of it.® It is obvious, however, 
that the coarser methods of rapine must have grown oh’ 
solete, and the rights of tlie inhabitants of towns to pro- 
perty established, before they could enter into any com 
pact with their lord for the purchase of liberty, circum- 
Guibert, abbot of St. Nogent, near Laon, re- 
lates the establishment of a community in that Sie treaty 
city with circumstances that, in the main, of Laon. 
might probably occur in any other place. Continual 
acts of violence and robbery having been committed, 
which there was no police adequate to prevent, the 
clergy and principal inhabitants agreed to enfranchise 
the populace for a sum of money, and to bind the whole 
society by regulations for general security. These con- 
ditions were gladly accepted ; the money was paid, and 
the leading men swore to maintain the privileges of the 
inferior freemen. The hishop of Laon, who happened 
to be absent, at first opposed this new institution, hut 
was ultimately induced, by money, to take a similar 
oath; and the community was confirmed by the king. 
Unluckily for himself, the bishop afterward annulled 
the charter ; when the inliabitants, in despair at seeing 
themselves reduced to servitude, rose and murdered 
Jiim. This was in 1112; and Guibert’s narrative cer- 
tainly does not support the opinion that charters of 
community proceeded from the policy of govemment. 
He seems to have looked upon them with the jealousy 
of a feudal abbot, and blames the bishop of Amiens for 
consenting to such an establishment in his city, from 
which, according to Guibert, many evils resulted. In 

Ordonnances dPS Eoa, L xL preface, p. 18 et 60. 
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His seimons, we are told, tHs abLot used to descant on 

those execrable communities, where seifs, against law 
and justice, withdraw themselves from the power ol 
their lords.*’“ 

In some cases they were indebted for success to their 
own courage and love of liberty. Oppressed by the 
exactions of their superiors, they had recourse to arms, 
and united themselves in a co mm on leaguej confirmed 
by oath, for the sake of redress. One of these associar- 
tions took place at Mans as early as 1067, and, though 
it did not produce any charter of privileges, is a proof 
of the spirit to which ultimately the superior classes 
were obHged to submit.® Several charters bear witness 
that this spirit of resistance was justified by oppression. 
Louis Vn. frequently declares the tyranny exercised 
over the towns to be his motive for enfranchising them, 
Thus the charter of Mantes, in 1150, is said to be given 
“ pro nimia oppressione pauperum that of Compiegne, 
in 1153, “propter enormitates clericorum:” that of 
Dourlens, g^ted by the count of Ponthieu in 1202, 
“ propter injurias et molestias a potentibus terrse bur- 
gensibus frequenter illatas.^’p 

The privileges which these towns of Prance derived 
The extent their charters were surprisingly exten- 

of their sive ; especially if we do not suspect some of 
pnviieges. ^ merely in confirmation of previous 

They were made capable of possessing common 
property, and authorized to use a common seal as the 
symbol of their incorporation. The more oppressive 
and ignominious tokens of subjection, such as the fine 
paid to the lord for permission to marry their children, 
were abolished. Their payments of rent or tribute 
were limited both in amount and as to the occasions 
when they might be demanded: and these were levied 
by assessors of their own electing. Some obtained an 
exemption from assisting their lord in war ; others were 
only bound to follow him when he personally com- 
manded ; and almost all limited their service to one, oi’, 
at the utmost, veiy few days. If they were persuaded 
to extend its duration, it was, lilce that of feudal tenants, 


“ H!st Litt^ndre de U'E^ance, t. x. 448 ; 
Ha Gauge, voc. Comratmia. 

* Becucdl des Hiitorieos, t. liv. preface, 


p. 65. 

P Ordocnanoes des Hols. t. xl. prtfoca 
p.lt. 
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at the cost of their superior. Their customs, as to suc- 
cession and other matters of private right, were reduced 
to certainty, and, . for the most part, laid domi in the 
charter of incorporation. And the observation of these 
was secured by the most valuable privilege which the 
chartered towns obtained — that of exemption from the 
jurisdiction, as well of the royal as the territorial 
judges. They were subject only to that of magistrates, 
either wholly elected by themselves, or, in some places, 
with a greater or less participation of choice in the lord. 
They were empowered to make special rules, or, as we 
call them, by-laws, so as not to contravene the provi- 
sions of their charter, or the ordinances of the king.^i 
It was undoubtedly far from the intention of those 
barons who conferred such immunities upon 
their subjects to relinquish their own supe- 
riority and rights not expressly conceded. 

But a remarkable change took place in the be- ® 
ginning of the thirteenth century, which affected, in a 
high degree, the feudal constitution of France. Towns, 
distrusthil of their lord’s fidelity, sometimes called in 
the king as guarantee of Ms engagements. The first 
stage of royal interference led to a more extensive mea- 
sure. Philip Augustus granted letters of safeguard to 
communities dependent upon the barons, assuring to 
them his own protection and patronage.^ And this was 
followed up so quickly by the court, if we believe some 
writers, that in the next reign Louis VIII. pretended 
to the immediate sovereignty over all chartered towns, 
in exclusion of their original lords.® Nothing, perhaps, 
had so decisive an effect in subverting the feudal aristo- 
cracy. The barons perceived, too late, that, for a price 
long since lavished in prodigal magnificence or useless 

*1 Ordoimaiices des Hois, prefaces aux controvertible; but the passage is only 
tomes xi. et xiL ; Du Cange, voc. Com- in a monkish chronicler, whose authority, 
munia, Hoftis ; C^entier, Suppl. ad Du were it even more explicit, would nU 
Cange, v. Hostis; Mably, Observations weigh much in a matter of law. Beau- 
sur I'Hist de France, 1. iii. c. 7. manoir, however, sixty yeiirs afterwards, 

Mably, Observations sur I'Hist. de lays it down that no one can erect a 
France, 1. iii, a 7. commune without the king’s consent- 

* Eeputabat civitates omnes suas esse, c. 50- p. 268. And this was an imquee* 
in quibus communite essent. I mention tionable maxim in the fourteenth oesi' 
this in deference to Du Cange, Mably, tury.— Ordonnanoee, t, xi. p. 29. 
and others, who assume the tact os in 

s2 
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warfare, tlioy had suffered the source of their wealth to 
be diverted, and the nerves of their strength to bo 
severed. The government prudently respected the 
privileges sectired by charter. Philip the Long estab- 
lished an of&cer in all large towns to preserve peace by 
an armed police ; but, though subject to the orders of 
the crown, he was elected by the burgesses, and they 
took a mutual oath of fidelity to each other. Thus 
shielded under the king’s mantle, they ventured to en- 
croach upon the neighbouring lords, and to retaliate for 
the long oppression of the commonalty.* Every citizen 
was bound by oath to stand by the common cause 
against all aggressors, and this obligation was abun- 
dantly fulfilled. In order to swell their numbers, it 
became the practice to admit all who came to reside 
within their walls to the rights of burghership, even 
though they were villeins appurfenant to the soil of a 
master from whom they had escaped." Others, having 
obtained the same privileges, continued to dwell in the 
country ; but, upon any dispute with their lords, called 
in the assistance of their community. Philip the Fair, 
erecting certain communes in Languedoc, gave to any 

In the charter of Philip Augustus to vided they could. Mably positively 
the town of Roye in Picardy, we read, maintains the communes to have had the 
If any stranger, whether noble or villein, right of levying war, 1. iii. c. 7. And 
commits a wrong against the town, the Brdquigny seems to coincide with him. 
mayor shall summon him to answer for Ordonnances, preface, p. 46; see also Hist, 
it, and if he does not obey the snimnons de Languedoc, t. iii. p. 115. The territory 
ihe mayor and inhabitants may go and of a commune was called Pox (p. 185) ; 
destroy his house, in which we (the king) an expressive word, 
willlend than our assistance, if the house “ One of the most remarkable pri vi- 

be too strong for the burgesses to pull leges of chartered towns ■was that of con- 
down: except the case of one of our ferring freedom on runaway serfs, if they 
vassals, whose house shall not be de- were not reclaimed by their masters 
stroyed; but he shall not be allowed to within a certain time. This was a pretty 
enter the town till he has made amends general law. Si quis nativus quietfe pet 
at the discretion of the mayor and jurats, unum annum et unum diem in aliqud 
Ordonnances des Bois, t xi. p. 228. This villa privilegiatd manserit, ita quod In 
summary process could only, as I con- eorum communem gyldam tanquam civis 
ceive, be employed if the house was rec«ptus fuerit, eo ipso h vlllenagio libe- 
situated within the jurisdiction of the rabitur. Glanvil, 1. v. c. 6. The cities 
commune. See charter of Crespy, id- p. of Languedoc had the same privilege. 
253. In other cases the application for Vaissette, t. iii. p. 52S, 530. And the 
redress was to be made in the fiist in- editor of the Ordonnances speaks of it as 
stance to the lord of the territory -wherein general, p. 44. A similar custom was 
the delinquent resided. But upon his establi^edin Germany; but the term of 
failing to enforce satiafaction, the mayor prescription was, in some places at leosu 
and jurats , might satisfy themselves ; much longer than a ysM and a day 
liceat jostitiam quterere, prout poteront; PfefTsl, t. i. p. 264. 
khat is. might pull dowm his bouse pn^ 
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who ^Yould declare on oath that he was aggrieved by 
the lord or his officers tlie right of being admitted* a 
burgess of the next town, upon paying one mark of silver ’ 
to the king, and purchasing a tenement of a definite 
value. But the neglect of this condition and several 
other abuses are enumerated in an instrument of 
Charles V., containing the complaints made by the no- 
bility and rich ecclesiastics of the neighbourhood.’' In 
his reign the feudal independence had so completely 
yielded, that the court began to give in to a new policy, 
which was ever after pursued ; that of maintaining the 
dignity and privileges of the noble class against those 
attacks which wealth and liberty encouraged the ple- 
beians to make upon them. 

The maritime towns of the south of France entered 
into separate alliances with foreign states ; as 
Narbonne with Genoa in 1166, and Montpellier 
in the next century. At the death of Bay- peculiarly 
mond Vn., Avignon, Arles, and Marseilles 
affected to set up republican governments; but they 
were soon brought into subjection.^ The independent 
character of maritime towns was not peculiar to those 
of the southern provinces. Edward II. and Edward 
III. negotiated and entered into alliances with the 
towns of Flanders, to which neither their count nor the 
king of France were parties.* Even so late as the reign 
of Louis XI. the duke of Burgundy did not hesitate to 
address the citizens of Eouen, in consequence of the 
capture of some ships, as if they had formed an inde- 
pendent state.* This evidently arose out of the ancient 
customs of private warfare, wHch, long after they were 
repressed by a stricter police at home, continued with 
lawless violence on the ocean, and gave a character of 
piracy to the commercial enterprise of the middle ages. 

Notwithstanding the forces which in opposite direc- 
tions assailed the feudal system from the en- 
hancement of royal prerogative, and the eleva- sei^i^of 
tion of the chartered towns, its resistance 
would have been much longer, but for an commutod 
intrinsic decay. No political institution can 

Martenne, Thcsaur. Anecd. t L p. 

1615. 

* Velly, t Iv. p. 44C#t. v. p. 07 


* Rymer, t iv. passim. 

^ Ganufr, t. xvii. p. 3d'i 
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endure wliicli does not rivet itself to tlie hearts of men 
by ancient prejudice or acknowledged interest. The 
feudal compact had originally much of this character. 
Its principle of vitalily was warm and active. In ful- 
filling the obligations of mutual assistance and fidelity 
by milit ary service, the energies of friendship were 
awakened, and the ties of moral sympathy superadded 
to those of positive compact. While private wars were 
at their height, the connexion of lord and vassal grew 
close and cordial, in proportion to the keenness of tbeir 
enmity towards others. It was not the object of a 
baron to disgust and impoverish his vavassors by en- 
hancing the profits of seigniory ; for there was no rent 
of such price as blood, nor any labour so serviceable as 
that of the sword. 

But the nature of feudal obligation was far better 
adapted to the partial quarrels of neighbouring lords 
than to the wars of kingdoms. Customs, founded upon the 
poverty of the smaller gentry, had limited their martial 
duties to a period never exceeding forty days, and 
diminished according to the subdivisions of the fief. 
They could undertake an expedition, but not a cam- 
paign ; they could bum an open town, but had seldom 
leisure to besiege a fortress. Hence, when the kings of 
France and England were engaged in wars which, on 
our side at least, might be termed national, the inefidci- 
enoy of the feudal militia became evident. It was not 
easy to employ the military tenants of England upon 
the frontiers of Normandy and the Isle of France, 
within the limits of their term of service. When, under 
Henry II. and Eichard I., the scene of war was fre- 
quently transferred to the Garonne or the Charente, 
Ihis was still more impracticable. The first remedy to 
which sovereigns had recourse was to keep their vassals 
in service after the expiration of their forty days, at a 
stipulated rate of pay.'* But this was frequently neither 
convenient to the tenant, anxious to return back to his 
household, nor to the king, who could not readily 
defray the charges of an army.® Something was to be 

^ Bn Cange, et Carpentier, -voc. Hostia. qnsnce of disagreement with the oove- 

* There are several instances where reign. Thus, at the siege of Avignon in 
annies broke np, at the expiration of 1226, Theobald connt of Champagne re- 
thcir limited tenh of service, in f ''nse- tired with his ^oops, that ho xni^t no4 
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devised more adequate to the exigency, though, less 
suitable to the feudal spirit. By the feudal law the 
fief was, in strictness, forfeited by neglect of attendance 
upon the lord’s expedition. A milder usage introduced 
a fine, which, however, was generally rather heavy, 
and assessed at discretion. An instance of this kind 
has been noticed in an earlier part of the present chap- 
ter, from the muster-roll of Phiip the Bold’s expedition 
against the count de Foix. The first Norman kings of 
England made these amercements very oppressive. But 
when a pecuniary payment became file regular course 
of redeeming personal service, which, under the name 
of escuage, may be referred to the reign of Henry II., it 
was essential to liberty that the military tenant shoiild 
not lie at the mercy of the crown.*^ Accordingly, one of 
the most important provisions contained in ihe Magna 
Charta of John secures the assessment of escuage in 
parliament. This is not renewed in the charter of 
Henry III., but the practice during his reign was con- 
formable to its spirit. 

The feudal military tenures had superseded that earlier 
system of public defence which called upon every man, 
and especially every landholder, to protect his country." 


promote the king’s designs npon Lan- 
guedoc. At that of Angers, in 1230, 
nearly the same thing occurred. — M. 
Paris, p. 308. 

d Madox, Hist of Exchequer, c. 16, 
conceives that escuage may have been 
levied by Henry L; the earliest mention 
of it, however, in a record, is under 
Henry IL in 1159.— Lyttelton’s Hist of 
Henry II. voL iv. p. 13. 

® Every citizen, however extensive 
may be his privileges, is naturally bound 
to repel invasion. A common rising of 
the people in aims, though not always 
the most convenient mode of resistance, 
is one to which all governments have a 
right to resort Volumus, says Charles 
the Bald, ut cujuscunque nostrum homo, 
in cujuscunqne regno sit, cum senlore 
suo in hostem, vel allls snis utilitatibus 
pergat; nisi tails regni invosio, quam 
Lantweri dlcunt (quod abslt), aociderit 
ut omuls populus illlus regni ad earn re- 
pellendnm communiter pergat Baluzii 
Oapitularla,t ii. p. 44. Thla very ancient 


mention of the Landnjxhr, or Insurrec* 
tional militia, so signally called forth In 
the present age, will strike the reader. 
The obligation of bearing anna in defen- 
sive warfare was pecuharly incumbent 
on the freeholder or alodiaUst It made 
part of the trinoda necessitas, in England, 
erroneonsly confounded by some writers 
with a feudal military tenure. But 
when these latter tenures became nearly 
universal, tile original principles of public 
defence were almost obliterated, and I 
know not how far alodial proprietors, 
where they existed, were called upon for 
service. Kings did not, however, always 
dispense with such aid as the lower people 
could supply. Xiouia the Fat called out 
the militia of towns and parishes nnder 
their priests, who marched at their head, 
though they did not actually command 
them in battle. In the charters of incor- 
poration which towns received the number 
of troops required was usually expressed, 
These formed the infantry of the Frencli 
armies, perhaps more numerous than 



264 


CAUSES OF DECLINE Chip. II. Pakt II 


Tie relations of a vassal came in place of tliose of a 
subject and a citizen. This was the revolution of the 
ninth century. In the twelfth and thirteenth another 
innovation rather more gradually prevailed, and marks 
the third period in the military histoiy of 
Europe. Mercenaiy troops were substituted 
troops. ^ for the feudal militia. Undoubtedly there could 
never have been a time when valour was not to 
be purchased mth money ; nor could any employment 
of surplus wealth be more natural either to the ambitious 
or the weak. But we cannot expect to find numerous 
testimonies of facts of this description.*' In public national 
history I am aware of no instance of what may be called 
a regular army more ancient than the body-guards, or 
huscarles, of Canute the Great. These select troops 
amounted to six thousand men, on whom he probably 
relied to ensure the subjection of England. A code of 
martial law compiled for their regulation is extant in 
substance; and they are reported to have displayed a 
military spirit of mutual union, of which their master 
stood in awe.® Harold II. is also said to have had 


formidable to an enemy. In the war of 
tile same prince with the emperor Henry 
V. all the popnlation of the frontier pro- 
vinces was called out; for the militia of 
the counties of Eheima and Chglons is 
said to have amounted to sixty thousand 
men- Philip IV. summoned one foot- 
soldier for every twenty hearths to take 
the field after the battle of (^urtrai. 
(Daniel, Hist, de la Milice Franfaise; 
Velly, t. iii. p. 62, t vii. p. 287.) Com- 
missions of array, either to call out the 
whole population, or, as was more com- 
mon, to select the most serviceable by 
forced impressment, occur in English 
records from the reign of Edward L 
(Stuart's View of Society, p. 400) ; and 
there are even several -wndts directed to 
the bishops, enjoining them to cause all 
ecclesiastical persons to be an-ayed and 
armed on account of an expected invasion. 
— Rymer, t vi p, 726 (46 E. IIL), 1 vii. 
p. 162 (1 R. n.), and t viii p. 270 (3 
H.IV.) 

f The preface to the eleventh volume 
of Recueil des Historiens, p. 232, notices 
the word soUdaril. fur hired soldiers, as 


early as 1030. It was probably unusual 
at that time ; though in Roger Hoveden, 
Ordeiicus Vitalis, and other writers of 
the twelfth century, it occurs not vmy 
unfrequently. We may perhaps con- 
jecture the abbots, as both the richest 
and the most defenceless, to have been 
the first who availed themselves of mer- 
cenary valour. 

5 For these facts, of which I remembsr 
no mention in English history, I am in- 
debted to the Danish collection of Lan- 
gehek, Scriptores Rerum Danicarum Medii 
.ffivi. Though the Leges Castrensis Canuti 
Magni, published by him, t iii. p. 141, 
are not in their original statutory form, 
they proceed from the pen of Sweno, the 
earliest Danish historian, who lived under 
Waldemar L, less than a century and a 
half after Canute. I apply the word 
huscarle, familiar in Anglo-Saxon docu- 
ments, to these military retainers, on the 
authority of Langehek, in another place, 
t ii. p. 464. The object of Canute’s in- 
stitutions was to produce an uniformity 
of discipline and conduct among his 
soldiers, and thus to separate them more 



Feudal System. OF THE FEUDAL SYSTEM. 


263 


Danisli soldiers in pay. “ But the most eminent example 
of a mercenary army is that by whose assistance William 
achieved the conquest of England. Historians concur in 
representing this force to have consisted of sixty thousand 
men. He afterwards hired soldiers from various regions 
to resist an invasion from Norway. William Eufus pur- 
sued the same course. Hired troops did not, however, 
in general form a considerable portion of armies till the 
wars of Henry II. and Philip Augustus. Each of these 
monarchs took into pay large bodies of mercenaiies, 
chiefly, as we may infer from their appellation of Bra- 
bauQons, enlisted from the Netherlands. These were 
always disbanded on cessation of hostilities ; and, unfit 
for any habits but of idleness and licence, oppressed the 
peasantry and ravaged the country without control. But 
their soldier-like principles of indiscriminate obedience, 
still more than their courage and field-discipline, rendered 
them dear to kings, who dreaded the free spirit of a feudal 
army. It was by such a foreign force that John saw 
himself on the point of abrogating the Great Charter, and 
reduced his barons to the necessity of tendering his 
kingdom to a prince of France,*" 

It now became manifest that the probabilities of war 
inclined to the party who could take the field with 
selected and experienced soldiers. The command of 
money was the command of armed hirelings, more sure 
and steady in battle, as we must confess with shame, than 
the patriot citizen. Though the nobility still composed 
in a great degree the strength of an army, yet they served 
in a new character : their animating spirit was that of 
chivalry rather than of feudal tenui*e ; their connexion 
with a superior was personal rather than territorial 
The crusades had probably a material tendency to effec- 
tuate this revolution by substituting, what was inevitable 
in those expeditions, a voluntary stipendiary service for 


decidedly from the people. They were 
distinguished hy their dress and golden 
ornaments. Their manners towards each 
other were regulated*, quarrels and abu- 
sive words subjected to a penalty. All 
disputes, even respecting lands, were 
settled among themselves at their general 
parliament A singular story is told, 
which, if false, may still illustrate the 


traditionaty character of these guards: 
that, Canute having killed one of their 
body in a fit of anger, it was debated 
whether the king should incur the legal 
penalty of death; aud this was only 
compromised by his kneeling ona cushio:: 
before the assembly, and awaiting th:e*> 
permission to rise. T. hi. p. 150. 
h Matt Paris. 
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one of absolute obligation/ It is tiie opinion of Daniel 
that in the thirteenth century aU feudal tenants received 
pay, even during their prescribed term of service.^ This 
does not appear consonant to the law of fiefs ; yet their 
poverty may often have rendered it impossible to defray 
the cost of equipment on distant expeditions. A large 
proportion of the expense must in aU cases have fallen 
upon the lord ; and hence that peipetually increasing 
taxation, the effects whereof we have lately been inves- 
tigating. 

A feudal army, however, composed of aU tenants in 
chief and their vassals, still presented a formidable array. 
It is very long before the paradox is generally admitted 
that numbers do not necessarily contribute to the intrinsic 
efficiency of armies. Philip TV. assembled a great force 
by publishing the arriere-ban, or feudal summons, for his 
unhappy expedition against the Flemings. A small and 
more disciplined body of troops would not, probably, 
have met with the discomfiture of Courtray. Edward I. 
and Edward 11. frequently called upon those who owed 
militaiy service, in their invasions of Scotland.” But in 
the French wars of Edward III. the whole, I think, of 
his army served for pay, and was raised by contract with 
men of rank and influence, who received wages for every 
soldier according to his station and the arms he bore. 
The rate of pay was so remarkably high, that, unless we 
imagine a vast profit to have been intended for the con- 
tractors, the private lancers and even archers must have 
been chiefly taken from the middling classes, the smaller 
gentry, or rich yeomanry of England." This part of 


i Joinville, in several passages, inti- 
mates that most of the knights serving in 
St Louis’s crusade received pay, either 
from their superior lord, if he were on 
tho expedition, or from some other, into 
whose service they entered for the time. 
He set ont himself with ten knights, 
whom he afterwards found it difQcult 
enough to maintain. — Collection des M6- 
moires, t L p. 49, and 1. 11. p. 53. 

k Hist ie la MiUce Frau 9 aise, p. 84. 
The nse of mercenary troops prevailed 
much in Germany during the thirteenth 
century. Schmidt, t iv. p. 89. In Italy 
it was also very common; though its 
general adoption is to be referred to the 


commencement of the succeeding age. 

Eymer, L iii. p. 173, 189, 199, et 
aHhi ssepius. 

“ Many proofs of this may be adduced 
from Rymer's Collection. The following 
is from Brady’s History of England, 
vol. ii. Appendix p. 86. The wages 
allowed hy contract, in 1346, were for an 
earl, 6s. 8cZ. per day; for barons and han- 
nereta, 4s.; for knights, 25 .; for squires 
Is.; for archers and hohelers (light ca- 
valry), 6d.; for archers on foot, 3(1; for 
Welshmen, 2d. These sums, multiplied 
by about 24, to bring them on a level 
with the present value of money [18181 
will show the pay to have been oxti^ely 
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Edward’s military system was prolDably a leading cause of 
his superiority over the Erench, among whom the feudal 
tenantry were called into the field, and swelled their 
nnwieldy armies at Crecy and Poitiers. Both parties, 
however, in this war employed mercenary troops. Philip 
had 15,000 Italian crossbow-men at Crecy. It had for 
some time before become the trade of soldiers of fortune 
to enlist under leaders of the same description as them- 
selves in companies of adventure, passing from one service 
to another, nnconoemed as to the cause in which they 
were retained. These military adventurers played a 
more remarhable part in Italy than in Prance, though 
not a little troublesome to the latter country. The feudal 
tenures had at least furnished a loyal native militia, 
whose duties, though much limited in the extent, were 
defined by usage and enforced by principle. They gave 
place, in an evil hour for the people and eventually for 
sovereigns, to contracts with mutinous hirelings, gene- 
rally strangers, whose valour in the day of battle inade- 
quately redeemed their bad faith and vexatious rapacity. 
France, in her calamitous period under Charles VI. and 
Charles YII., experienced the full effects of military 
licentiousness. At the expulsion of the English, robbery 
and disorder were substituted for the more specious 
plundering of war. Perhaps few measures have Estatiish- 
ever been more popular, as few certainly have ment of a 
been more politic, than the establishment of 
regular companies of troops by an ordinance of Charles vn 
Charles VII. in 1444.® These may justly pass for the 
earliest institution of a standing army ha Europe, though 
some Italian princes had retained troops constantly in 
their pay, but prospectively to hostilities, which were 
seldom long intermitted. Fifteen companies were com- 
posed each of a hundred men at arms, or lancers ; and, 


hlg^ The cavalry, of course, furoMed 
themselves with horses and equipments, 
as well aa arms, which were very expen- 
sive. See too Chap. I. p. 77, of this 
volmne. 

** The estates at Orleans In 1439 had 
advfsed this measure, as is recited in the 
preamhle of the ordinance, Ordonnances 
kies Bois, t xii. p. 312. Sismondi observes 
(roL xiil. p. 352) that v^ry little Is to be 


found in histotians about the establidi- 
meut of these compagnies d’ordounanoe, 
though the most important event in the 
reign of Charles VII. The old soldiers of 
fortune who pillaged the country either 
entered into these companies or were dis- 
banded, and after their dispersion wero 
readily made amenable to the law. This 
writer is exceedingly full on the suliflect 
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in the language of that age, the whole body was ono 
thousand five hundred lances. But each lancer had three 
archers, a coutiller, or soldier armed with a knife, and a 
page or valet attached to him, all serving on horseback — 
so that the fifteen companies amounted to nine thousand 
cavalry .P Erom these small beginnings, as they must 
appear in modem times, arose the regular army of France, 
which every succeeding king was solicitous to augment. 
The ban was sometimes convoked, that is, the possessors 
of fiefs were called upon for military service in subse- 
quent ages; but with more of ostentation than real 
efficiency. 

The feudal compact, thus deprived of its original 
Decay of ©fficacy, soon lost the respect and attachment 
feudal which had attended it. Homage and investiture 

principles. tmnieaning ceremonies; the incidents 

of relief and aid were felt as burthensome exactions. 
And indeed the rapacity with which these were levied, 
especially by our Norman sovereigns and their barons, 
was of itself sufficient to extinguish all the generous 
feelings of vassalage. Thus galled, as it were, by the 
armour which he was compelled to wear, but not to use, 
the military tenant of England looked no longer with 
contempt upon the owner of lands in socage, who held 
his estate with almost the immunities of an alodial pro- 
prietor. But the profits which the crown reaped from 
wardships, and perhaps the prejudices of law;j^ers, pre - 
vented the abolition of military tenures till the resto- 
ration of Charles II. In France the fiefs of noblemen 
were very unjustly exempted from all territorial taxation, 
though ihe tailles of later times had, strictly speaking, 
only superseded the aids to which they had been always 
liable. The distinction, it is well knowm, was not anni- 
hilated till that event which annihilated all distinctions, 
the French revolution. 

It is remarkable that, although the feudal system esta- 
blished in England upon the Conquest broke in vciy much 
upon our ancient Saxon liberties — though it was attendcnl 
with harsher servitudes than in any other country, par- 
ticularly those two intolerable burthens, wardship and 
marriage — yet it has in general been treated with moi e 

P Daniel, Hist de la Milioe Franfaise, p. 2C6 ; ViUaret, Hist de France, t xv 
r.spL 
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tavour by Englisk than French writers. The hardiness 
with which the ancient barons resisted their sovereign, 
and the noble struggles which they made for civil liberty, 
especially in that Great Charter, the basement at least, 
if not the foundation, of our free constitution, have met 
with a kindred sympathy in the bosoms of Englishmen ; 
while, from an opposite feeling, the French have been 
shocked at that aristocratic independence which cramped 
the prerogatives and obscured the lustre of their crown. 
Yet it is precisely to this feudal policj^ that France is 
indebted for that which is ever dearest to her children, 
their national splendour and power. That kingdom 
would have been irretrievably dismembered in the tenth 
century, if the laws of feudal dependence had not pre- 
served its integrity. Empires of unwieldy bulk, like 
that of Charlemagne, have several times been dissolved 
by the usurpation of provincial governors, as is recorded 
both in ancient history and in that of the Mahometan 
dynasties in the East. What question can there be that 
the powerful dukes of Guienne or counts of Toulouse 
would have thrown off all connexion with the crown of 
France, when usurped by one of their equals, if the slight 
dependence of vassalage had not been substituted for 
legitimate subjection to a sovereign? 

It is the previous state of society, under the grand- 
children of Charlemagne, which we must always keep 
in mind, if we would appreciate the effects of the feudal 
system upon the welfare of mankind. The institutions 
of the eleventh century must be compared with those of 
the ninth, not with the advanced civilization of modem 
times. If the view that I have taken of those dark ages 
is correct, the state of anarchy which we usually term 
feudal was the natural result of a vast and barbarous 
empire feebly administered, and the cause rather than 
effect of the general establishment of feudal tenures. 
These, by preserving the mutual relations of the whole, 
kept alive the feeling of a common country and common 
duties, and settled, after the lapse of ages, into the free 
constitution of England, the firm monarchy of France, 
and the federal union of Germany. 

The utility of any form of polity may he estimated by 
its effect upon national greatness and security, upon civil 
liberty and private rights, upon the tranquillity and 
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order of society, upon the increase and diffusion of 
■wealth, or upon tho general tone of moral 
sentiment and energy. The feudal constitu* 
j tion was certainly, as has been observed already, 
little adapted for the defence of a mighty king- 
dom, far less for schemes of conquest. But 
as it prevailed alike in several adjacent coun- 
tries, none had anything to fear from the mili- 
tary superiority of its neighbours. It was this inefficiency 
of the feudal militia, perhaps, that saved Europe during 
the middle ages from the danger of universal monarchy. 
In times when princes had little notion of confederacies for 
mutual protection, it is hard to say what might not have 
been the successes of an Otho the Great, a Frederic 


and evils 
resulting 
from the 
feudal 
system. 


Barbarossa, or a Philip Augustus, if they could have 
wielded the whole force of their subjects whenever their 
ambition required. If an empire equally extensive with 
that of Charlemagne, and supported by military des- 
potism, had been formed about the twelfth or thirteenth 
centuries, the seeds of commerce and liberty, just then 
beginning to shoot, would have perished, and Europe, 
reduced to a barbarous servitude, might have fallen before 
the free barbarians of Tartary. 

If we look at the feudal polity as a scheme of civil 
freedom, it bears a noble countenance. To the feudal 
law it is owing that the very names of right and privilege 
were not swept away, as in Asia, by the desolating hand 
of power. The tyranny which, on every favourable 
moment, was breaking through all barriers, would have 
rioted without control, if, when the people were poor and 
disunited, the nobility bad not been brave and free. So 
far as the sphere of feudality extended, it diffused the 
spirit of liberty and the notions of private right. Every 
one I think will acknowledge this who considers the 
limitations of the services of vassalage, so cautiously 
marked iu those law-books which are the records of 
customs, the reciprocity of obligation between the lord 
and his tenant, the consent required in every measure of 
a legislative or a general nature, the security, above all, 
which every vassal found in the administration of justice 
by his peers, and even (we may in this sense say) in the 
trial by combat. The bulk of ■Qie people, it is time, were 
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degi*aded by servitude ; but tills bad uo connexion Avuth 
the feudal tenures. 

The peace and good order of society were not pro- 
moted by this system. Though private wars did not 
originate in the feudal customs, it is impossible to doubt 
that they were perpetuated by so convenient an institu- 
tion, which indeed owed its universal establishment xo 
no other cause. And as predominant habits of warfare 
are totally irreconcileable with those of industry, not 
merely by the immediate works • of destruction which 
render its efforts unavailing, but through that contempt 
of peaceful occupations which they produce, the feudal 
system must have been intrinsically adverse to the accu- 
mulation of wealth and the improvement of those arts 
which mitigate the evils or abridge the labours of 
mankind. 

But as a school of moral discipline the feudal institu- 
tions were perhaps most to be valued. Society had sunk, 
for several centuries after the dissolution of the Eoman 
empire, into a condition of utter depravity, where, if any 
vices could be selected as more eminently characteristic 
than others, they were falsehood, treachery, and ingrati- 
tude. In slowly purging off the lees of this extreme cor- 
ruption, the feudal spirit exerted its ameliorating influence. 
Violation of faith stood first in the catalogue of crimes, 
most repugnant to the very essence of a feudal tenure, most 
severely and promptly avenged, most branded by general 
infamy. The feudal law-books breathe throughout a spirit 
of honourable obligation. The feudal course of jurisdic- 
tion promoted, what trial by peers is peculiarly calculated 
to promote, a keener feeling and readier perception of 
moral as well as of legal distinctions. And as the judg- 
ment and sympathy of mankind are seldom mistaken, in 
these great points of veracity and justice, except through 
the temporary success of crimes, or the want of a definite 
standard of right, they gradually recovered tbemselves 
when law precluded the one and supplied the other. In 
the reciprocal services of lord and vassal there was ample 
scope for every magnanimous and disinterested energy. 
The heart of man, when placed in circumstances which 
have a tendency to excite them, will seldom be deficient in 
tuch sentiments. Ko CH^ciasions could be more favourable 
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tlian the protection of a faithful supporter, or the defence 
of a beneficent suzerain, against such powerful aggres- 
sion as left little prospect except of sharing in his ruin. 

From these feelings engendered by the feudal relation 
has sprung up the peculiar sentiment of personal rever- 
ence and attachment towards a sovereign which we 
denominate loyalty; alike distinguishable from the stupid 
devotion of Eastern slaves, and from the abstract respect 
with which free citizens regard their chief magistrate. 
Men who had been used to swear fealty, to profess 
subjection, to follow, at home and in the field, a feudal 
superior and his family, easily transferred the same 
allegiance to the monarch. It was a very powerful 
feeling which could make the bravest men put up with 
slights and ill treatment at the hands of their sovereign; 
or call forth all the energies of disinterested exertion 
for one whom they never saw, and in whose character 
there was nothing to esteem. In ages when the rights 
of the community were unfelt this sentiment was one 
great preservative of society; and, though collateral 
or even subservient to more enlarged principles, it is 
stiU indispensable to the tranquillity and permanence 
of every monarchy. In a moral view loyalty has 
scarcely perhaps less tendency to refine and elevate the 
heart than patriotism itself; and holds a middle place in 
the scale of human motives, as they ascend from the 
grosser inducements of self-interest to the furtherance 
of general happiness and conformity to the pui-posos of 
Incite AVisdom, 
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Note I. Page 146. 

It is almost of course with, tlie investigators of Teu^ 
tonic antiquities to rely witE absolute confidence on tE© 
autEority of Tacitus, in Eis treatise ‘ De Moribus Ger 
manorum.’ And it is indeed a noble piece of eloquence 
— a picture of manners so boldly drawn, and, wEat is 
more to tEe purpose, so probable in all its leading cha- 
racteristics, that we never hesitate, in reading, to 
believe. It is only when we have closed the book that 
a question may occur to our minds, whether the Roman 
writer, who had never crossed the Rhine, was altogether 
a sufficient witness for the internal history, the social 
institutions, of a people so remote and so dissimilar. 
But though the sources of his information do not appear, 
it is manifest that they were copious. His geographical 
details are minute, distinct, and generally accurate. 
Perhaps in no instance have his representations of 
ancient Germany been falsified by direct testimony, if 
an a few circumstances there may be reason to suspect 
their exact faithfulness. 

In the very slight mention of German institutions 
which I have made in the text there can be nothing to 
•excite doubt. They are what Tacitus might easily learn, 
and what, in fact, we find confirmed by other writers. 
But when he comes to a more exact description of the 
social constitution, and of the different orders of men, it 
may not be unreasonable to receive his testimony with 
a less unhesitating assent than has commonly been ac- 
corded to it. A sentence, a word of Tacitus has passed 
for conclusive; and no theory which they contradict 
would be admitted. A modem writer, however, has 
justly pointed out that his informers might easily bo 
deceived about the social institutions of the tribes be- 

VOL. I. T 
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yond the Ehine ; and, in fact, it is not on Tacitus him- 
self, hut on these uninown authorities, that we rely for 
the fidelity of his representations. We may readily con- 
ceive, hy our own experience, the difficulty of obtaining 
a clear and exact knowledge of laws, customs, and man- 
ners for which we have no corresponding analogies. 

Let us,” says Luden to his countrymen, “ ask an en- 
lightened Englishman who speaks German concerning 
the political institutions of his country, and it will bo 
surprising how little we shall understand from him. 
Ask him to explain what is a freeman, a freeholder, a 
copyholder, or a yeoman, and we shall find how hard it 
is to make nation^ institutions and relations intelligible 
to a foreigner.” (Luden, Geschichte des Deutschen 
Volkes, vol. i. p. 702.) 

This is of course not designed to undervalue the ex- 
cellent work of Tacitus, to which almost exclusively we 
are indebted for any acquaintance with the progenitors 
of the Anglo-Saxons and the Eranks, but to point out a 
general principle, which may be far better applied to 
inferior writers, that they give a colour of their own 
country to their descriptions of foreign manners, and 
especially by the adoption of names only analogically 
appropriate. Thus the words servics, Ubertinus, ingmuus, 
nohUis, are not necessarily to be understood in a Eoman 
sense when Tacitus employs them in his treatise on Ger- 
many. Servus is in Latin a slave ; hut the German de- 
scribed hy him under that name is the lidics, subject to 
a lord, and liable to payments, hut not without limit, as 
he hiinself explains, “ Erumenti modum dominus, aut 
pecoris, aut vestis, ut colono, imperat; et servus hao- 
tenus paret.” Here colonus, in the age of Tacitus, was 
as much a wrong word iu one direction as serous was in 
another. Eor we believe that the cohnus of early Eome 
was a tenant, or farmer, yielding rent, hut absolutely a 
freeman ; “ -though in the third century, after barbarians 
had been settled on lands in the empire, we find it 
applied to a semiHservile condition. It is more worthy 
to be observed that his account of the kingly office 
among the Germans is not quite consistent. Sometimes 
it appears as if peculiar to certain tribes, “ iis gentibus 
qu© regnantur” (o. 25 ) ; and here he seems to speak of 

* Tide Facdolati Lexicon. 
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the power as veiy great, opposing it to liberty; while 
at other times we are led to suppose an aristocratic 
senate and an ultimate right of decision in the people 
at large, with a very limited sovereign at the head (c. 
7, 11, &c.). This triple constitution has been taken by 
Montesquieu for the foundation of our own in the well- 
known words — “ Ce beau systeme a ete trouve dans lea 
bois.” 


Note 11. Page 147. 

It is not easy to explain these partitions made by the 
barbarous nations on their settlement in the empire; 
and, what would be still more remarkable if historians 
were not so defective in that age, we find no mention of 
such partitions in any records, excepting their own laws 
and a few documents of the same class. Montesquieu 
says, “ Ces deux tiers n’etaient pas que dans certains 
quartiers qu’on leur assigna ” (1. 30, c. 8). Troja seems 
to hold the same opinion as to the first settlement of the 
Burgundians in Gaul, but admits a general division in 
471 : Storia dTtalia nel medio evo (iii. 1293). It is 
indeed impossible to get over the proof of such a parti- 
tion, or at least one founded on a general law, arising 
from the fifiy-fourth section of the Burgundian code : 
“ Eodem tempore quo populus noster mancipiorum ter- 
tiam, et duas terrarum partes accepit.” This code was 
promulgated by Gundobald early in the sixth century. 
It contains several provisions protecting the Eoman in 
the possession of his third against any encroachment of 
the Thospes^ a word applied indifferently to both parties, 
as, in common Latin, to host and guest. 

Tte word sortes^ which occurs both with the Burgun- 
dians and Visigoths, has often been referred to the 
general partition, on the hypothesis that the lands had 
been distributed by lot. This perhaps has no evidence 
except the erroneous inference from the word sors, but 
it is not wholly improbable. Savigny, indeed, observes 
that both the barbarian and the Eoman estates were 
called sortes, referring to Leges Visigothorum, lib. x. 
tit. 2, 1. 1, where we find, in some editions, “ sortes 
Gothicse vel Eoman^ ; ” but all the manuscripts, accord- 
ing to Bouquet, read “sortes Gothicae et tertia Eoman- 



27 j PARTITION OF CONQUERKD LANDS. Notes to 

orum,” wliich, of course, gives a contrary sense. (Eec. 
des Hist. iv. 430.) ^ It seems, from some texts of tlie 
Burgundian law, that the whole territory was not par- 
titioned at once ; because, in a supplement to the code 
not much before 520, provision is made for new settlers, 
who were to receive only a moiety. “ De Eomanis hoc 
ordinavimus, ut non amplius a Burgundionibus qui infra 
venerunt, requiratur, quam, ut prassens necessitas fuerit, 
medietas terrge. Alia vero medietas cum integritato 
mancipioTum a Eomanis teneatur; nec exinde ullani 
violentiam patiantur.” (Leges Burgundionum, Addita- 
mentum Secundum, c. 11.) In this, as in the whole 
Burgundian law, we perceive a tenderness for the 
Eoman inhabitant, and a continual desire to place him, 
as far as possible, on an equal footing with his new 
neighbour. The reason assigned for the partition is 
necessity; the Burgundian must live. It is tme that 
to assign him two-thirds of the land strikes us as an 
enormous spoliation. Montesquieu supposes that the 
barbarian took open and pasture lands, leaving the tiltli 
to the ancient possessor, and that this accounts for the 
smaller proportion of slaves which he required (1, 30, c. 
9). Sismondi has made a similar suggestion. It is 
dwelt upon by Troja, that the Lombards, taking a third 
of the produce instead of a portion of the lands them- 
selves, reduced all the origin^ possessors to the rank of 
tributaries. In none of the barbarous kingdoms was the 
Eoman of so low a status as in theirs. But it may be 
said that the ancient law of nations, exercised by none 
more unsparingly than by the Komans themselves in 
Italy, confiscated the whole soil ; that, if the Visigoths 
and Burgundians spared one-third, if the Franks left 
some Eoman possessors, this was, an indulgent relaxation 
of their right. And this would be an excuse if wo 
could fc*' a moment look upon the barbarians as having 

I^oooplus Bays, of the dixlsioa mBde atrayioyrfi vTrorAq iK^everev elvac. — Do 
vy Genfleilc in Italy, Ai/Sua? tovs oAAov? Bello VondaL 1. i. c. 8. This passage 
n^tXfTo iihf Toiii aypoiis, ot vKtXvTOL re gives no confirmation to the hypothesis 
xal apioroi, h Se rh rtay of a partition by lot. but the oontraiy ; 

ha^Lfiev e$vos * xaldTr'awovKX^poi Bav- and though we cannot reason absolutely 
SChor ol aypol oSroi e? rode KaAovvrai rov from the analogy of Africa to Gaul, it 
.... KatTiiiLivj(<^pCa$vfi.7ravTa is natural to interpret K\^poi BovSiXior 
MFa rots Tc iraitri xal rot? dAAot? Bai/fiiAoi? and sortes Salicae in the same manner. 
irapa8c&ux<t, ovSettLos iopov 
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a just cause of war. TTie contrary, however, is manifest 
in almost every case. 

M. Fauriel thinks it probable that the Franks made, 
like the other barbarians, a partition, more or less 
regular, of the Homan lands in northern France. (Hist, 
de la Gaule Meridionale, ii. 34.) Guizot takes a some- 
what different view, and conceives that each chief took 
what best suited him, and lived there with his followers 
about him. (Civilis. en France, Le^on 32.) But if the 
Franks adopted so aristocratic a division as to throw the 
lards which they occupied into the hands of a few 
proprietors, they must have gone on veiy different 
principles fL’om the other nations, among whom we 
should infer, from their laws, a much greater equality to 
have been preserved. It seems, however, most probable 
on the whole, considering the silence of historians and 
laws, that the Franks made no such systematic distribu- 
tion of lands as the earlier barbarians. They were, 
perhaps, less numerous, and, being at first less civilised, 
would feel more reluctance at submitting to any fixed 
principle of appropriation. That they dispossessed many 
of the Homan owners on the right bank of the Loire 
cannot well be doubted. For, though Haynouard, who 
treads in the steps of Dubos, denies that they took any 
but fiscal lands, which had belonged to the imperial 
domains (Hist, du Droit Municipal, i. 256), Franks 
were surely as little disposed, and as little able, to live 
without lands as Bm-gundians, and they were a rougher 
people.® Yet both with respect to them and the other 
barbarians we may observe that the spoliation was not 
altogether so ruinous as would naturally be presumed. 
In consequence of the long decline and depopulation of 
the empire, the fruit of fiscal oppression, of frequent 
invasion, and civil wars, we may add also of pestilences 
and unfavourable seasons, much land had gone ou,t of 
cultivation in Gaul ; and though the proportion taken 
by the Goths and Burgundians was enormous, they 

= M.L^uerou supposes that the Franks, acquisitions would be at the expense of 
who served the empire in Gaul under the the nations which they conquered. (In&fcit 
predecessors of Clovis, had received lands Merov. i. 237, 26S.) But the private 
nte the Burjpindians and Visigoths : so estates of the Franks seem to have 
that they were already in a great meiisnre principally in the norm of France 
j^rovided for, and that their subsequem 
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probably occupied, in great measure, what the Eoman 
proprietor had not the means of tilling. 

This subject, after all, is by no means clear of em- 
barrassment, especially as regards the Yisigothic and 
Burgundian partitions. We are driven to suppose a 
dispersion of these conquering nations among their 
subjects, each man living separately on his sors, contrary 
to the policy of all invaders; we are, apparently, to 
presume an equality of numbers between the Roman 
possessors and the barbarians, so that each should have 
his own hospes. The latter hypothesis may, perhaps, be 
dispensed with, or considerably modified ; but I do not 
see how to get rid of the former. 


Note HI. Page 149. 

The Salic law exists in two texts ; one purely Latin, 
of which there are fifteen manuscripts ; the other mingled 
with German words, of which there are three. Most 
have considered the latter to be the original ; the manu- 
scripts containing it are entitled JUx Salica antiquissima, 
or vetmtior; the others generally run, Lex Salica recentior, 
or emendata. This seems to create a presumption. But 
M. Wraida, who published a history of the Salic law in 
1808, inclines to thinlc the pure Latin older than the 
other. M. Guizot adopts the same opinion (Civilisation 
•en Prance, Le 9 on 9). M. Wraida refers its original 
enactment to the period when the Franks were still on 
the left bank of the Rhine ; that is, long before the reign 
of Clovis. And this seems an evident inference from 
what is said in the prologue to the law, written long 
afterwards. But of course it cannot apply to those pas- 
sages which allude to the Romans as subjects, or to 
Christianity, M. Guizot is of opinion that it bears marks 
of an age when the Franks had long been mingled with 
the Roman population. This is consistent writh its hav- 
ing been revised by the sons of Clovis, Childebert and 
Clotaire, as is asserted in the prologue. One manuscript 
has the words — “ Hoc decretum est apud regem et 
principes ejus, et apud cunctum populum Christianum 
qui infra regnum Merwdngorum consistunt.” Neither 
Wraida nor Guizot think it older in its present text than 



Chap. II. 


THE SALIC LAW. 


279 


tlie seventh century ; and as Dagohert I. appears in the 
prologue as one reviser, we may suppose Tiim to he 
the kmg mentioned in the words just quoted. It is to 
he ohserved, however, that two later writers, M. Pertz, in 
‘Monumenta Geimaniae ffistorica,’ and M. Pardessus, 
in ‘ Mem. de PAcad. des Inscriptions,’ vol. xv. (Nouvelle 
Serie), have entered anew on ihis discussion, and do not 
agree with M. Wraida, nor wholly with each other. 
M. Lehuerou is clearly of opinion that, in all its sub- 
stance, the Salic code is to he referred to Germany for 
its birthplace, and to the period of heathenism for its 
date, institutions Merovingiennes, p. 83.) 

The Eipuarian Frants Guizot, with some apparent 
reason, takes for the progenitors of the Austrasians ; the 
Salian, of the Neustrians. The former were settled on 
the left hank of the Ehine, as Lceti, or defenders of the 
frontier, under the empire. These tribes were united 
under one government through the assassination of 
Sigehert at Cologne, in the last years of Clovis, who 
assumed his crown. Such a theory might tend to ex- 
plain the subsequent rivalry of these great portions of 
the Frank monarchy, though it is hardly required for 
that purpose. The Eipuarian code of law is referred by 
Guizot to the reign of Dagohert ; Eccard, however, had 
conceived it to have been compiled under Thierry, the 
eldest son of Clovis. (Eec. des Hist. vol. iv.) It may 
still have been revised by Dagohert. “We find in 
this,” says M. Guizot, “ more of the Eoman law, more 
of the royal and ecclesiastical power ; its provisions are 
more precise, more extensive, less barbarous ; it indi- 
cates a further step in the transition from the German 
to the Eoman forrn of social life/’ (Civil, en France^ 
Legon 10.) 

The Burgundian law, though earlier than either of 
these in their recensions, displays a far more advanced 
state of manners. The Burgundian and Eoman are 
placed on the same footing ; more is borrowed from the 
civil law; the royal power is more developed. This 
code remained in force after Charlemagne ; hut Hincmar 
says that few continued to live by it. In the Yisigothic 
laws enacted in Spain, to the exclusion of the Eoman, in 
G42, all the barbarous elements have disappeared ; it is 
the work of the clergy, haK ecclesiastical, half imperiaL 
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It has been remarked by acute wiiters, Guizot and 
Troja, that the Salio law does not answer the purpose 
of a code, being silent on some of the most important 
regulations of civil society. The former adds fliat we 
often read of matters decided “ secundum legem Sali- 
cam,” concerning which we can find nothing in that 
law. He presumes, therefore, that it is cnly a part of 
their jurisprudence. Troja (Storia d’ltalia nel medio 
evo, V. 8), quoting Buat for the same opinion, thinks it . 
probable that the Franks made use of the Eoman law 
where their own was defective. It may perhaps be not 
less probable than either hypothesis that the judges 
gradually introduced principles of decision which, as 
in our common law, acquired the force of legislative 
enactment. The rules of the Salic code principally 
relate to the punishment or compensation of crimes ; 
and the same will be found in our earliest Anglo-Saxon 
laws. The object of such written laws, with a free and 
barbarous people, was not to record their usages, or to 
lay down rules which natural equity would suggest as 
the occasion might arise, but to prevent the arbitrary 
infliction of penalties. Chapter Ixii., ‘ On Successions,’ 
may have been inserted for the sake of the novel pro- 
vision about Salio lands, which could not have formed a 
part of old Teutonic customs. 


Note IV. Pages 149, 151. 

The position of the former inhabitants, after the con- 
quest of Gaul by the Burgundians, the Visigoths, and 
the Franks, both relatively to the new monarchies 
and to the barbarian settlers themselves, is a question of 
high importance. It has, of coui’se, engaged the philo- 
sophical school of the present day, and has led to much 
diversity of hypotheses. The extreme poles are occu- 
pied, one by M. Eaynouard in his * Hist, du Droit 
Municipal,’ and by a somewhat earlier ^vriter, Sir Francis 
Palgrave, who, following the steps of Dubos, bring the 
two nations, conquerors and conquered, almost to an 
equality, as the common subjects of a sovereign who 
had assumed the prerogatives of a Eoman emperor: 
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and, on tlie opposite side, by Signor Troja,^ and by 
M. Thierry, who finds no closer analogy for their rela- 
tive conditions than that of the Greel^ and Turks in 
the days that have lately gone by. “ It is no more a 
proof,” he contends, “ that the Eoman natives were 
treated as free, because a few might gain the favour of 
a despotic court, than that the Christian and Jew stand 
on an even footing with the Mussulman, because an 
Eastern sultan may find his advantage in employing 
some of either religion.” (Lettres sur I’Hist, de France, 
Lett, vii.) This is not quite consistent with his lan- 
guage in a later work : “ Sous le regne de la premiere 
race se montrent deux conditions de liberte : la liberte 
par excellence, qui est la condition du Franc ; et la 
liberte du second ordre, le di-oit de cite romaine.” 
(Becits des Temps Merovingiens, i. 242. — ^Bruxelles, 
1840.) 

It is, however, as it seems to me, and as the French 
"Nviiters have generally held, impossible to maintain 
either of these theories. The Eoman “ con viva xcgis '*' 
(by which we may perhaps better understand one who 
had been actually admitted to the roj^’a! table, thus bear- 
ing an analogy to the Frank Antrustion, than what I 
have said in the text, one of a rank not unwoithy of 
such an honour)® was estimated in his weregild at half 
the price of the barbarian Antrustion, the highest known 
class at the Merovingian court, and above the com- 
mon alodial proprietor. But between two such land- 
holders the same proportion subsisted ; the Frank was 
valued twice as high as the Eoman; but the Eoman 
proprietor was set more than as much above the tribu- 
tary, or semi-servile husbandman, whose nation is not 
distinguished by the letter of the Salic code. We have, 
therefore, in this notorious distinction, subordination 
without servitude; exactly what the circumstances of 
the conquest, and the general relation of the barbarians 

d La Storia di Francia sotto i della though much hy Frank kings. The con- 
prima razza pub dirsi non consistere che querors may have been nationally inso- 
negli esempj delle oppressioni de' Franchi lent; but this is not recorded. 

Bopra i cittadini Romani, e della generosa ® I do not give this as rcry highly 
protezionede’vescovio Romani 0 Franchi. probable: conviva regis se^ms an odd 
(Storia dTtalia, voL i. part v. p, 421.) phrase; but it may have u^iuded all the 
This is not bonie out by history. We senatorial families, who evidently made 
Aiid DO oppression of Roixums by Franfts. a noble class among the Romans. 
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to tlie empire, would lead ns to anticipate, and what our 
liistorical records uneG[uivocally confirm. The oppres- 
sion of the people,, which Thierry infers from the history 
of Gregory of Tours, under Gontran and Chilperic, was 
on the part of violent and arhitrary princes, not of the 
Tranh nation ; nor did the latter by any means escape 
it. It is true that the civdl wars of the early Merovingian 
kings were most disastrous, especially in Aquitaine, and 
of course the native inhabitants suffered most ; yet this 
is very distinguishable from a permanent condition of 
servitude. 

“ The Eomans,” Sir F. Palgrave has said, “ retained 
their own laws. Their municipal administration was 
not abrogated or subverted; and wherever a Eoman 
population subsisted, the barbarian king was entitled to 
command them with the prerogatives that had belonged 
to the Eoman emperors.” (Eise and Progress of the 
English Commonwealth, vol. i. p. 362.) In this I demur 
only to the word entitledy which seems designed to imply 
something more than the right of the sword. But this 
is the right, and I can discern no real evidence of any 
other, which Clovis, and Clotaire, and Chilperic exer- 
cised; very like, of course, to the prerogatives of the 
Iloman emperors, since one despotism must be akin to 
another ; and a provincial of Gaul, whose ancestors had 
for centuries obeyed an unlimited monarch, could not 
claim any better privileges by becoming the subject of 
a conqueror. It is universally agreed, at least I appre- 
hend so, that the Eoman, as a mere possessor, and 
independently of any personal dignity with which he 
might have been honoured, did not attend the national 
assemblies in the Field of March ; nor had he any busi- 
ness at the placitum or mallus of the count among the 
Eachimburgii, or freeholders, who there determined 
causes according to their own jurisprudence, and trans- 
acted other business relating to their own nation. The 
tings were always styled merely “ Eeges Francomm 

f One instance of an apparent escep- ** Hex Francorom et pipuli JRomani prinr 
lion, for loading me to whidi I am in- cqjs,” The antlienticity of this charter 
dehted to Mr. Spence (I^aws of Europe, descires to he considered. But, supposing 
pt 340), has met my eyes. Dagobert I. it to be genuine, it does not go a great 
calls himB(*lf, in an instrument found in way towards the imperial style, * 

Vita Beati Martini, npud J>ucheanc, i. 65S, 
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whenever, in Gregoiy of Tours’ Instory, ine popular 
will is expressed, it is by the Franks ; no ether nation 
separately, nor the Franks as blended with any other 
nation, appear in his pages to have acted for themselves. 

It must be almost unnecessary to remind the reader 
that the word Eoman is uniformly applied, especially in 
the barbarian laws, to the Gaulish subjects of the empire, 
whose allegiance had been transferred, more or less 
reluctantly, but always through conquest, to the three 
barbarian monarchies, two of which were ultimately 
subverted by the Franks. But it is only in two senses 
that this can be reckoned a proper appellation ; one, in- 
asmuch as privileges of Eoman citizenship had been 
extended to the whole of Gaul by the emperors; and 
another, as applicable, with more correctness, to that 
population of Eoman or Italian descent which had gra- 
du^y settled in the cities. This, during so many ages, 
must have become not inconsiderable ; the long continu- 
ance of the same legions in the province, the wealth and 
luxury of many cities, the comparative security, up to 
the close of the fourth century, from military revolution 
and civil war, the facility, perhaps, of purchasing lands, 
would naturally create a respectable class, to whose 
liighly civilized manners the records of the fourth and 
fifth centuries especially bear witness. ^ The Latin lan- 
guage became universal in cities ; and if in country 
villages some remains of the Celtic might linger, they 
have left very few traces behind. 

Sismondi has indeed gone much too far when he 
infers, especially from this disuse of the old language, 
an almost complete extinction of the Gaulish population. 
And for this he accounts by their reduction to servitude, 
by the exactions of their new lords, and the facility of 
purchasing slaves in the markets of the empire (vol. i, 
p. 84). But such a train of events is wholly without 
evidence ; without at least any evidence that has been 
alleged. We do not know that the peasantry were ever 


s Salvian, in the middle of the fifth fontihns, ant interfiisa flnmiiiibns, aut 
century, descants on the beauties of circumdata messibns erat, ut vere pos-* 
zVquitaine : “ Adeo illic onmis admodum sessores et domlni terrse lUins non tam 
regio ant intertexta vlnois, ant flomlenta soli illius portionem quam paradisi ima- 
pratis, ant distincta cnlturis, ant consita ginem possedisse videantnr.” (De G> 
pomss, ant amosTiata lucis. ant irrigata bemat. Del, lib. Tii. p. 290, edit. i.) 
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proprietors of the soil which they cultivated before the 
Koman invasion, but may much rather believe the 
contrary froirL the language of Caesar — “ Plebs paene 
servorum habetur loco.” VV'e do not know that the}' 
fell into a worse condition afterwards. We do not know 
that they were oppressed in a greater degree than otiier 
subjects of Eome, not surely so as to extinguish the 
population. We may believe that slaves were occasion- 
ally purchased, according to the usage of the empire, 
without denying the existence of colony indigenous and 
personally free, of whom the Theodosian code is so full. 
Nor is it evident why even serfs may not have been of 
native as easily as of foreign origin. All this is pre 
sumed by Sismondi, because the Latin language, and 
not the Celtic, is the basis of French. And a similar 
h}^othesis must, by parity of reasoning, be applied to 
the condition of Spain d'uring the centuiies of Eoman 
dominion. But it is assumed the more readily, through 
the tendency of this eminent writer to place in the 
worst light, what seldom can be placed in a very favour- 
able one, the social institutions and usages of mankind. 
The change of language is no doubt remarkable. But 
we may be deceived by laying too much stress on this 
single circumstance in tracing the history of nations. 
It is very difficult to lay down a rule as to the tendency 
of one language to gain ground upon another. Some 
appear in their nature to be aggressive; such is the 
Latin, and probably the Arabic. But why is it that so 
much of the Walachian language, and even its syntax,^ 
comes from Latin, in consequence of a merely military 
occupation, while a more lasting possession of Britain 
(where flourishing colonies were filled ■with Eoman in- 
habitants, and the natives borrowed in some degree the 
arts and manners of their conquerors, connected with 
them also by religion in the latter part of their dominion) 
did not hinder the preservation of the original Celtic 
idiom in Wales, with very slight infusion of Latin ? 
Why is it that innumerable Arabic words, and even 
some Arabic sounds of letters, are found in the Castilian 
Jonguage, the language of a people foreign and hostile, 
while scarcely a trace is left of the Visigothic tongue, 


h Vid. l^uriai.: Tentameu Criticuxn iD liuguam 'W&lachicam. Vierm. 184a 
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that of their fathers ; so that for one word, it is said, of 
Teutonic origin remaining in Spain, there are ten in 
Italy, and a hundred in France ?' we were to take 
Sismondi literally, the barbarians must have found no- 
thing in Gaul but a Eoman or Eomanized aristocracy, 
surrounded by slaves ; and these as much imported, or 
the offspring of importation, as the Negroes in Amciica. 
This is rather a humiliating origin, an illud quod dicer g 
nolo, for the French nation. For it is the French nation 
that is descended from the inhabitants of Gaul at the 
epoch of the barbarian conquest. 

We have, however, a strong ethnographical argument 
against this imaginary depopulation, in the national 
characteristics of the French. A brilliant and ingenious 
writer has well called our attention to the Celtic element, 
that under all the modifications which difference of race, 
political constitutions, and the stealthy progress .of com- 
merce and learning have brought in, still distinguishes 
the Frenchman ; “La base originaire, celle qui a tout 
re^u, tout accepts, c’est cette jeune molle et mobile race 
de Gaels, brillante, sensuelle, et legere, prompts a ap- 
prendre, prompts a dedaigner, avide des choses nouveUes. 
Yoila rilement primitif, Telement perfectible.” (Miche- 
let, Hist, de France, i. 156.) This is very good, and 
we cannot but see the resemblance to the Celtic character. 
Michelet goes afterwards too far, and endeavours to show 
that a great part of the French language is Celtic ; failing 
wholly in his quotations from early writers, which either 
relate to the period immediately subsequent to the Eoman 
conquest, or, to the lingua Bomana r‘^^s^^ca which ultimately 
became French. It is nevertheless true that a certain 
number of Celtic words have been retained in French, 
IS has been shown even of Visigothic by M. Fauriel. He 
nas found 3000 words in Provencal, which are not 
Latin, All of these which are not Gothic, Iberian, 
Greek, or Arabic, may be reckoned Celtic ; and though 
the former languages can have left few traces in northern 
French, we may presume the last to have been retained 
in a scarcely less degree than in the Provencal dialect. 
(Ampere, Hist. Litt. de la France, vol. i. p. 34.) Many 
French monosyllables are Celtic. But if we try to read 


i EdinK Beyiew, zxxi. p. irft. 
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any Frencli of tlL© twelfOi century, we sliall feel no 
dou'bt that a vast majority of words are derived from 
the Latin ; and it may be added that the terms of rural 
occupation, and generally of animals, are fuH as much 
Latin as those more familiar in towns. 

The cities of Gaul were occupied probably by a more 
mingled population than the villages. In the cities 
dwelt the more ancient and wealthy families, called 
senators, and distinct, as far as we can see our way in a 
very perplexed inquiry, from the ordinary curiales^ or 
deourions. It is true that these also are sometimes called 
senators; but the word has not, as Guizot observes 
(Collect, des Memoires, i. 247), in Gregory and other 
writers, a precise sense, families were often elevated 
to the senatorial rank by the emperors, which gave their 
members the title of darissimi ; and these were probably 
meant by Gregory, in the expression e primis Galliamm 
which naturally must be rendered — ‘ ‘ of the first 
Gaulish nobility.” The word is several times employed 
by him in what seems the same sense. It is, however, 
also used, as Guizot and Eaynouard think, for the highest 
class of curiales who had served municipal offices. But 
more wiH be said of this in another note. 

Sismondi has remarked (i. 198) that in the lives of 
the saints, during the Merovingian period, most part of 
whom were of Eoman descent, it is generally mentioned 
that they were of good family. The Church afforded 
the means of preserving their respectability ; and thus 
(without much weight in the monarchy, and often with 
diminished patrimony, but in return less oppressed by 
taxation than under ilie imperial fisc, deriving also a 
reflected importance from the bishop when he was a 
Eoman, and sheltered by his protection) this class of 
the native inhabitants held not only a free but an ho- 
nourable position. Yet this was still secondary. In a 
free commonwealth the exclusion from political rights, 
by a broad line of legal separation, brings with it an 
indelible sense of inferiority. But this inferiority is 
not allowed by all our inquirers. 

“ The nations who were unequal before the law soon 
became equal before the sovereign, if not in theory yet 
in practice; and the children of the companions of 
Clovis were subjected, with few and not very material 
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exceptions, to the same positive dominion as the do 
scendants of the x-iro-consnl or the senator. It is not 
difficult to form plausible conjectures concerning the 
causes of this equalization ; nor are the means by which 
it was effected entirely concealed. Considered in rela- 
tion to the Eomans, the Franks, for we will continue to 
instance them, constituted a distinct state, but, compared 
to the Eomans, a very small one ; and the indviduals 
composing it, dispersed over Gaul, were almost lost 
among the tributaries. Experience has shown that 
whenever a lesser or poorer dominion is conjoined, in 
the person of the same sovereign, to a greater or more 
opulent one, the mmuter mass is always in the end 
subjr^ated by the larger.” (Eise and Progress of the 
English Commonwealth, vol. i. p. 363.) 

Such is, in a few words, the view taxen of the Mero- 
vingian history by a very learned writer, Sir F. Palgrave. 
And, doubtless, the concluding observation is just, in 
the terms wherein he expresses it. But there seems a 
fallacy in applying the word ** poorer” to the Franks, 
or any barbarian conquerors of Guul. They were poorer 
before their conquest ; they were richer afterwards. At 
the battle of Hastings the balance of wealth was, I 
doubt not, on the side of Harold more than of William ; 
but twenty years afterwards Domesday Book tells us a 
very different story. If an allotment was made among 
the Franks, or if they served themselves to land without 
any allotment, on either hypothesis they became the 
great proprietors of northern France ; and on whom else 
did the beneficiary donations, the rewards of faithful 
Antrustions, generally devolve ? It is perfectly consis- 
tent with the national superiority of the Franks in the 
sixth and seventh centuries that in the last age of the 
Carlovingian line, when the distinction of laws had been 
abolished or disused, the more numerous people should 
in many provinces have (not, as Sir Francis Palgrave 
calls it, Bubjt^ated but) absorbed the other. We find 
this to have been the case at the close of the Anglo 
Norman period at home. 

One essential difference is generally supposed to have 
sep^ted the Frank from the Eoman. The latter was 
subject to personal and territorial taxation. Such had 
been his condition under the empire ; and whethei tin' 



288 


ROMAN NATIVES OF GAUL. 


Nt)TES TO 


btaihen miglit or not be equal in degree (probably it 
was not snob), it is not at all reasonable to believe wiib- 
out proof that be was ever exempted from it. It is, 
however, true that some French writers have assumed 
all territorial impositions on free landholders to have 
ceased after the conquest. (Eecits des Temps Meroving. 
i. 268.)^ This controversy I do not absolutely under- 
take to determine ; but the proof evidently lies on those 
who assert the Eoman to have been more favoured than 
he was under the empire ; when all were liable to the 
land-tax, though only those destitute of freehold posses- 
sions paid the capitation or census. "We cannot infer 
such a distinction on the ground of tenure from a passage 
of Gregory (lib. ix. c. 30) ; — Childebertus verb rex de- 
scriptores in Pictavos, invitante Marovio episcopo, jussit 
abire; id est, Plorentianum majorem domus regiee, et 
Romulfum palatii sui comitem, ut scilicet populus cen- 
sum quern tempore patris ftincti fnerant, facta ratione 
irmovaturae, reddere deberet. Multi enim ex his defiincti 
fnerant, et ob hoc viduis orphanisque ac debilibus tributi 
pondus inoiderat. Quod hi discutientes per ordinem, 
relaxantes pauperes ao infirmos, illos quos justitiae 
conditio tributaries dabat, censu publico subdiderunt.” 
These collectors were repelled by the citizens of Tours, 
who proved that Clotaire I. had released their city from 
any public tribute, out of respect for St, Martin. And 
the reigning king acquiesced in this immunity. It may 
also be inferred from another passage (Lib. x, c. 7) 
that even ecclesiastical property was not exempt from 
taxation, unless by special privilege, which indeed seems 
to be implied in the many charters conceding this im- 
munity, and in the forms of Marculfus."' 


k M.LeliueFoa imputes the same theoiy 
to Montesquieu. But his words (Espr. 
des Lois:, sxx. 13) do not assert that the 
Romans might not be subject to taxation 
to the earlier Merovingian period ; though 
afterwards, as he supposes^this obligarJon 
was replaced by that of militaxy service. 

“ This note was written before I had 
^ked at a work published in 1843, by 
M. Lehuerou, *Histoire des Institutions 
Mdrovingiennes,' in which, with much 
Smpartiality and erudition, he draws a 
iBne between the theories of Dubos and 


Montesqnien; and, upon this particular 
subject of taxation, clearly proves, in my 
opinion, that the land-tax imposed under 
the empire continued to be levied on the 
Roman subjects of dovls and the next 
two generations. (VoL i. p. 271, et post.} 
The Franks, such as were ingenui, were 
originaaiy exempt from this and all other 
tribute. Of this M. Lehuerou makes no 
doubt; Eor, perhaps, has any one doubted 
it, except Dubos. But, under the sons 
and grandsons of Clovis, endeavours were 
mode, to which I have dra wi attention 
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It Keems, however, clear that the Trank landholder, 
the FrancLLs ingeiiuus, bom to his share, according to old 
notions, of national sovereignty, gave indeed his volnn 
tary donation annually to the king, but reckoned himself 
entirely free from compulsory tribute. We read of no tax 
imposed by the assemblies of the Tield of March ; and 
if the kings had possessed the prerogative of levying 
money at will, the monarchy must have become wholly 
absolute without opposition. The barbarian -was dis- 
tinguished by his abhorrence of tribute. Tyranny might 
strip one man of his possessions, banish another from his 
country, destroy the life of a third ; the rest would at 
the utmost murmur in silence ; but a general imposition 
on them as a people was a yoke imder which they would 
not pass without resistance. I shall mention a few in- 
stances in a future note. The Koman, on the other 
hand, complained doubtless of new or unreasonable tax- 
ation ; but he could not avoid acknowledging a principle 
of government to w^hich his forefathers had for so many 
ages submitted. The house of Clovis stood to him in 
place of the Caesars ; this part of the theory of Dubos 
cannot be disputed. But when that writer extends the 
same to the Trank, as a constitutional position, and not 
merely referring to acts protested against as illegal, the 
voice of history refutes him. 

Dubos has asserted, and is followed by many, that the 
army of Clovis was composed of but a few thousand 
Salian Tranks. And for this the testimony of Gregory 
has been adduced, w’-ho informs us only that 3000 of the 
army of Clovis (a later writer says 6000) were baptized 
with him. (Greg. Tur. lib. ii. c. 33.) But Clovis was 
not the sole chieftain of his tribe. It has been seen that 
he enlarged his command towards the close of his life, 
by violent measures with respect to other kings as in- 
dependent apparently as himself, and some of whom 
belonged to his family. Thus the Eipuarian Tranks, 
who occupied the left bank of the Ehme, came under 
his sway. And besides this, the argument from the 
number of soldiers baptized with Clovis assumes that 

n a Buljsequent note, by those despotic end a struggle of the German aristocracy 
princes, eager to assume the imperial ensued, 'which annihilated the personal 
•prerogatives over all their subjects, to authority of the sovereign. (Hist dee 
sub Uiem of their national immunity; Inst. Mdrjvlng. i 425. 

VOL. I. IT 
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the whole army embraced Christianity with their king. 
It is true that Gregory seems to imply this. But, even 
in the seventh century, the Pranks on the Meuse and 
Scheldt were stiH chiefly pagan, as the Lives of the 
Saints are said by Thierry to prove. We have only, it 
is to be remembered, a declamatory and superficial his- 
tory for this period, derived, as I believe, from the 
panegyrical life of St. Eemy, and bearing traces of 
legendary incorrectness and exaggeration. We may, 
however, appeal to other criteria. 

It cannot be too frec[uently inculcated on the reader 
who desires to form a general but tolerably exact notion 
of the state of France under the first line of kings, that 
he is not hastily to draw inferences from one of the three 
divisions, Austrasia, Neustria, and Aquitaine, to which, 
for a part of the period, we must add Burgundy, to the 
rest. The difference of language, though not always 
decisive, furnishes a presumption of different origin. 
We may therefore estimate, with some probability, the 
proportion of Franks settled in the monarchy on the left 
bank of the Ehine, by the extent of country’' wherein the 
Teutonic language is spoken, unless we have reason to 
suspect that any change in the boundaries of that and 
the French has since taken place. The Latin was cer- 
tainly an encroaching language, and its daughter has in 
some measure partaken of the same character. Many 
causes are easy to assign why either might have gained 
ground on two dialects, the German and Flemish, con- 
tiguous to it on the eastern frontier, while we can hardly 
perceive one for an opposite result. We find, never- 
theless, that both have very nearly kept their ancient 
limits. It has been proved by M. Eaoux, in the Memoirs 
of the Academy of Brussels (vol. iv. p. 411), that few 
towns or villages have changed their language since the 
ninth century. The French or Walloon followed in that 
early age the irregular line which, running from Calais 
and St. Omer to Lisle and Toumay, stretches north of 
the Meuse as far as Liege, and, bending thence to the 
south-westward, passes tin-ough Longwy to Metz. These 
towns speak French, and spoke it under Charlemagne, 
if we can say that under Charlemagne French was spoken 
anywhere ; at least they spoke a dialect of Latin origin. 
Tlie exceptions are few ; hut where they exist, it is fVum 
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the progress of French. lUther than the contrary, A 
writer of the sixteenth century says of St. Omer that it 
was “ Olim hand dubie mere Flandricuin, deinde tamen 
bilingue, nunc autem in totum fere Gallicum.” There 
has also been a slight movement toward French in the 
last fifty years. 

The most remarkable evidence for the duration of Ihe 
limit is the act of partition between Lothaire of Lorrain 
and Charles the Bald, in 870, whence it appears that 
the names of places where French is now spoken were 
then French. Yet most of these had been built, espe- 
cially the abbeys, subsequently to the Frank conquest : 
“ d’ou on pent oonclure que meme dans le period© 
franque, le langage vulgaire du grand nombre des habi- 
tans du pays, qui sont presentement Wallons, n’etait pas 
teutonique ; car on en vorrait des traces dans les actes 
historiques et geographiques de ce temps-la,” (P. 434.) 
Nothing, says M. Michelet, can be more French than 
the Walloon country. (Hist, de France, viii. 287.) He 
expatiates almost with enthusiasm on the praise of this 
people, who seem to have retained a large share of his 
favourite Celtic element. It appears that the result of 
an investigation into the languages on the Alsatian 
frontier would be much the same. Here, therefore, we 
have a very reasonable presumption that the forefathers 
of the Flemish Belgians, as well as of the people of Al- 
sace, were barbarians ; some of the former may be sprung 
from Saxon colonies planted in Brabant by Charlemagne ; 
but we may derive the majority from Salian and Eipua- 
rian Franks. These were the strength of Austrasia, and 
among these the great restorer, or rather founder, of the 
empire fixed his capital at Aix-la-Chapelle. 

Iq Aquitaine, on the other hand, oveiything apjjcars 
Eoman, in contradistinction to Frank, except the reigning 
family. The chief difficulty, therefore, concerns Neus- 
tria; that is, from the Scheldt, or, perhaps, the Somme, 
to the Loire ; and to this important kingdom the advo- 
cates of the two nations, Eoman and Frank, lay claim. 
M. Thierry has paid much attention to the subject, and 
come to the conclusion that, in the seventh century, the 
number of Frank landholders, from the Ehine to the 
Loire, much exceeded that of the Eoman. And this 
excess he takes to have been increased through the 
• u 2 
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BGiztire of Chnrcli lands in* the next age by Charles 
Martel, who bestowed them on his German troops ‘ en- 
listed beyond the Ehine. The method which Thierry 
has pursued, in order to ascertain this, is ingenious and 
presumptively right. He remarked that the names of 
places will often indicate whether the inhabitants, or 
more often the chief proprietor, were of Eoman or Teu- 
tonic origin. Thus Franconville and Eomainville, near 
Paris, are distinguished, in charters of the ninth cen- 
tury, as Francorum villa and Romanorum viRa, This is an 
instance where the population seems to have been of 
different race. Eut commonly the owner’s Christian 
name is followed by a familiar termination. In that 
same neighbourhood proper names of German origin, 
Avuth the terminations ville, court, mont, val, and the like, 
are very frequent. And this he finds to be generally 
the case noith of the Loire, compared with the left bank 
of that river. It is, of course, to be understood that this 
proportion of superior landholders did not extend to the 
general population. For that, in aU Neustrian France, 
was evidently composed of those who spoke the rustic 
Eoman tongue — the corrupt language which, in the 
tenth or eleventh century, became worthy of the name 
of French ; and this was the case, as we have just seen, 
in part of Austrasia, as Champagne and Lorrain. 

We may, therefore, conclude that the Franks, even in 
the reign of Clovis, were rather a numerous people — 
including, of course, the Eipuarian as well as the Salian 
tribe. They certainly appear in great strength soon 
afterwards. If we believe Procopius, the army which 
Theodebert, king only of Austrasia, led into Italj’’ in 
539, amounted to 100,000. And, admitting tbe proba- 
bility of great exaggeration, we could not easily recon- 
cile this with a very low estimate of Frank numbers. 
But, to say the truth, I do not rely much on this state- 
ment. It is, at all events, to be remembered that the 
dominions of Theodebert, on each side of the Ehine, 
would famish barbarian soldiers more easily than those 
of the western kingdoms. Some may conjecture that 
the army was partly composed of Eomans; yet it ii 
doubtftil whether they served among the Franks at so 
early a x'^e^iod, though we find them some years after- 
wards under Chilperio, a Neustrian sovereign. Tie 
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armies of Aquitaine, it is said, were almost wliolly com- 
posed of Eomans or Goths; it could not have been 
otherwise. 

The history of Gregory, which terminates in 598, 
affords nxunerous instances of Eomans in the liighest 
offices, not merely of trust, but of power. Such were 
Celsus, Amatus, Mummolus, and afterwards Protadius in 
Burgundy, and Desideiius in Aquitaine. But in these 
two parts of the monarchy we might anticipate a greater 
influence of the native population. In Neustria and 
Austrasia, a Eoman count, or mayor of the palace, might 
have been unfavourably beheld. Yet in the latter king- 
dom, all Frank as it was in its general character, we 
find, even before the middle of the sixth century, Lupus, 
duke of Champagne, a man of considerable weight, and 
a Eoman by birth ; and it was the policy afterwards of 
Brunehaut to employ Eomans. But this not only ex- 
cited the hostility of the Austrasian Franks, but of the 
Burgundians themselves ; nor did anything more tend to 
the ruin of that ambitious woman. Despotism, through 
its most ready instruments, was her aim ; and, when she 
si^ally failed in the attempt, the star of Germany pre 
vailed. From that time, Austrasia at least, if not Neus- 
tria, became a Frank aristocracy. We hear little moro' 
of Eomans, ecclesiastics except^, in considerable power.. 

If, indeed, we could agree with Montesquieu and 
Mably, that a Eoman subject might change his law and 
live by the SaHc code at his discretion, his equality with 
the Franks would have been virtually recognised ; since 
every one might place himself in the condition of the 
more favoured nation. And hence Mably accounts for 
the prevalence of the Frank jurisprudence in the north 
of France, since it was more advantageous to adopt it as 
a personal law. The Eoman might become an alodial 
landholder, a member of the sovereign legislature in the 
Field of March. His weregild would be raised, and with 
that his relative situation in the commonwealth ; his 
lands would be exempt from taxation. But this theory 
has been latterly rejected. W© cannot, indeed, conceive 
one less consonant to the principles of the barbarian 
kingdoms, or the general language of the laws. Mon- 
tesquieu was deceived by a passage in an early capitu- 
lai’3% of which the best manuscripts furnish a differeni 



294 


ROMAN NATIVES OR GAOL. 


NOTKJ To 


reading. Mably was pleased with an hypothesis which 
rendered the basis of the state more democratical. But 
the first who propagated this error, and on more plau- 
sible grounds than Montesquieu, though he (Esprit des 
Loix, liv. xxviii. o. 4) seems to claim it as a discover}^ 
of his own, were Dn Cange and Miiratoii, They were 
misled by an edict of the emperor Lothaire I. in 824 : — 
Volmnus nt cunctns popnlns Eomamis interrogetur 
qnali lege vult vivere, nt tali, quali professi fuerint 
■vivere Telle, Tivant.’’ But SaTigny has proved that this 
was a peculiar exception of favour granted at that time 
to the Eomans, or rather separately to each person ; and 
that not as a privilege of the ancient population, but for 
the sake of the barbarians who had settled at Eome. 
Eaynouard is one of those who have been deceived by 
the more obvious meaning of this law, and adopts the 
notion of Mably on its authority. Were it even to bear 
•such an interpretation, we could not draw a general 
inference from it. In the ease of married women, or of 
the clergy, the liberty of changing the law of birth was 
really permitted. (See Savigny, i. 134, et post, Engl, 
transl.) 

It should, however, be mentioned, that a late very 
learned writer, Troja, admits the" hypothesis of a change 
of law in France, not as a right in every Eoman’s power, 
but as a special privilege sometimes conceded by the 
king. And we may think this conjecture not unworthy 
of regard, siace it serves to account for what is rathei’ 
anomalous — the admission of mere Eomans, at an early 
period, to the great offices of the monarchy, and espe- 
cially to that of count, which involved the rank of pre- 
siding in the Frank mallics. It is said that Eomans some- 
times assumed German names, though the contrary 
never happened ; and this of itself seems to indicate a 
change, as far as was possible, of national connexion. 
But it is of little service to tlie hypothesis of Montes- 
quieu and Mably, Of the edict of Lothaire Troja thinks 
like Savigny ; but he adopts the reading of the capitu- 
lary, as quoted by Montesquieu, “ Francum, aut bar- 
barum, aut hominem qui lege SalicS, vivit where the 
best manuscripts omit the second aut. 
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Note Y. Page 152. 

THs subject has been fully treated in the celebrated 
work by Savigny, ‘ History of Ecman Law in the Middle 
Ages/ The diligence and fidelity of this eminent writer 
have been acknowledged on all sides ; nor has any one 
been so copious in collecting materials for the history of 
mediaeval jurisprudence, or so perspicuous in arrangmg 
them. In a few points later inquirers have not always 
concurred with liim. But, with tlie highest respect for 
Savigny, we may say, that of the two leading proposi- 
tions — namely, first, the continuance of the Theodosian 
code, copied into the Breviarium Aniani, as the personal 
law of the Eoman inhabitants, both of Prance and Italy, 
for several centuries after the subjugation of those coun- 
tries by the barbarians ; and, secondly, the quotation of 
the Pandects and other parts of the law of Justinian by 
some few writers, before the pretended discovery of a 
manuscript at Amalfi — ^the former has been perfectly 
well known, at least ever since the publication of the 
glossary of Ducango in the seventeenth century, and 
that of Muratori’s Dissertations on Italian Antiquities 
in the next ; nor, indeed, could it possibly have been 
overlooked by any one who had read the barbarian 
codes, full as they are of reference to those who followed 
the laws of Eome; while the second is also proved, 
though not so abundantly, by several writers of -the last 
age. Guizot, praising Savigny for his truthfulness, and 
for having shown the permanence of Eoman jurispru- 
dence in Europe, well asks how it could ever have been 
doubted. (Civil, en Prance, Le 9 on 11.) 

A late writer, indeed, has maintained that the Eomans 
did not preserve their law under the Lombards ; elabo- 
rately repelling the proofs to the contrary, alleged by 
Muratori and Savigny. (See Troja, Discorso della Con- 
dizione dei Eomani vinti dai Longobardi, subjoined to 
the fourth volume of his Storia dTtalia.) He does not 
admit that the inhabitants were treated by the Lombard 
conquerors as anything better than tributaries or colmi. 
Even the bishops and clergy were judged according to 
the Lombard law (vol. v. p. 86). The personal law did 
not come in till the conquest of Charlemagne, who esta- 
blished it in Italy. And though later, according to this 
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writer, in its origin, tke distinctions introduced by it 
subsisted much longer than they did in France. In- 
stances of persons professing to live by the Lombard 
law are found very late in the middle ages ; the last is 
at Bergamo, in 1388. But Bergamo was a city in which 
the Lombard population had predominated. (Savigny, 
vol. i. p. 378.) 

Whatever may have been the case in Lombardy, the 
existence of personal law in France is beyond question. 
It is far more dif&cult to fix a date for its termination. 
These national distinctions were indelibly preserved in 
the south of France by a law of Valentinian III., copied 
into the Breviarium Aniani, which prohibited the inter- 
marriage of Eomans with barbarians. This was abo- 
lished so far as to legalize such unions, with the peimis- 
sion of the count, by a law of the Visigoths in Spain, 
between 653 and 672. But such an enactment could 
not have been obUgatory in France. Whether the 
Franks ever took Boman wives I cannot say ; we have, 
as far as I am aware, no instance of it in their royal 
family. Proofs might, perhaps, be found, with respect 
to private families, in the Lives of the Saints ; or, if 
none, presumptions to the contrary. Troja (Storia 
dTtalia, p. 1204) says that St. Medard was the offspring 
of a marriage between a Frank and a Eoman mother, 
before the conquest by Clovis, and that the father lived 
in the Vermandois. Savigny observes that the prohibi- 
tion could only have existed among the Visigoths ; else 
a woman could not have changed her law by. marriage. 
This, however, seems rather applicable to Italy than to 
the north of France, where we have no proof of such a 
regulation. Eaynouard, whose constant endeavour is to 
elevate the Eoman population, assumes that they wordd 
nave disdained intermarriage with barbarians. (Hist, 
du Droit Municipal, i. 288.) But the only instance 
which he adduces, strangely enough, is that of a Goth 
with a Frank ; which, we are informed, was reckoned 
to disparage the former. It is very likely, nevertheless, 
that a Frank Antrustion would not have held himself 
highly honoured by an aUianoe with either a Goth or a 
Eoman. Each nation had its own pride ; the conqueror 
in arms and dominion, the conquered in poiidied man < 
uers and ancient renown. 
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“ At tlie begiiiiiing of tke ninth, century,” Gays M. 
Gnizot, “ the essential characteristic is that laws are 
personal and not territorial. At the heginning of the 
eleventh the reverse prevails, except in a very few in- 
stances.” (Le9on 25.) But can we approximate no 
nearer? The territorial element, to use ihat favourite 
word, seems to show itself in an expression of the edict 
of Pistes, 864: — “In iis regionibus quae legem Eo- 
manam sequuntur.” (Capit. Car. Calvi.) This must 
be taken to mean the south of France, where the number 
of persons who followed any other law may have been 
inconsiderable, relatively to the rest, so that the name 
of the district is used collectively for the inhabitants. 
(Savigny, i. 162.) And this became the pays du droit 
e'crit, bounded, at least in a loose sense, by the Loire,, 
wherein the Eoman was the common law down to the 
French revolution ; the laws of Justinian, in the pro- 
gress of learning, having naturally taken place of the 
Theodosian. But in the same capitulary we read, — 
“ De illis qui secundum legem Eomanam vivunt, nihil 
aliud nisi quod in iisdem continetur legibus, defmimus.” 
And the king (Charles the Bald) emphatically declares- 
that neither that nor any other capitulary wliich he or 
his predecessors had made is designed for those who 
obeyed the Eoman law. The fact may be open to some 
limitation ; but we have here an express recognition of 
the continuance of the separate races. It seems highly 
probable that the interference of the bishops, still in a 
great measure of Eoman birth, and, even where other- 
wise, disposed to favour Eoman poEcy, contributed to 
protect the ancient inhabitants from a legislature wherein 
they were not represented. And this strongly corro- 
borates the probability that the Eomans had never par- 
taken of the legislative power in the national assemblies. 
In the middle of the tenth century, however, accord- 
ing to Sismondi, the distinction of races was lost ; none 
were Goths, or Eomans, or even Franks, but Aquita- 
nians, Burgundians, Flemings. French had become the 
language of the nation (iii. 400). French must here be 
understood to include Provengal, and to be used in 
opposition to German. In this sense the assertion seems 
to be nearly true ; and it may naturally have been the 
consequence tliat all difference of personal laws had 
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come to an end. The feudal customs, tue local usages 
of counties and fiefs, took as mucli the lead in northern 
France as the Eoman code still preserved in the south. 
The pays coutumiers separated themselves by territorial 
distinctions from the pays du droit,^ Still the instance 
quoted in my note, p. 130, from Vaissette (where, at 
Carcassonne, so late as 918, we find Eoman, Goth, and 
Frank judges enumerated), is a striking evidence that, 
even far to the south, the territorial principle had not 
yet wholly subverted those privileges of races, to which 
the barbarians, and also the Eomans, clung as honour- 
ably distinctive. 

It is only by the force of very natural prejudices, 
acting on both the polished and the uncivilized, that we 
can account for the long continuance of this inconve- 
nient separation. If the Franks scorned the complex 
and wordy jurisprudence of Eome, it was just as intole- 
rable for a Eoman to endure the rude usages of a German 
tribe. The traditional glory of Eome, transferred by the 
adoption of that name to the provincials, consoled them 
in their subjection; and in the continuance of their 
law, in the knowledge that it was the guarantee of 
their civil rights against a litigious barbarian, though it 
might afford them but imperfect security against his 
violence, in the connexion which it strengtliened with 
the Church (for churchmen of all nations followed it), 
they found no trifling recommendations of this distinc- 
tion from the conquerors. It seems to be proved that, 
in lapse of ages, each had gradually borrowed something 

“ A work "which I had not seen when been compiled on a different motive or 
this note "was written, ‘ Histoire du Droit leading principle. This is very much 
I’ranfais,’ by M.Laferrihre Cp. 85), treats what took place in England, and perhaps 
at some length the origin of the customary more rapidly, in the twelfth centuiy; 
law of France. It was not, in any con- the Noiman law, with its feudal prin^ 
siderable degree, borrowed from the bar- ciple, replaced the Anglo-Saxon, 
banc codes, nor greatly, as he thinks, Bnt a Belgian writer, liC. Baepsaet 
from the Eoman law. He points out the C^ouveauz M^molres de I'Acaddmie de 
manifold discrepancies from the former Bruxelles, t. iii.), contends that the Salic 
of these. But these codes appear to have and Eipnarian laws had antboiity in the 
been in force under Charlemagne. The Netherlands, down to the thirteenth cen- 
feudal customs, which became the sole tury, for towns and for alodial proprietors 
law on the right bank of the Loire, he We find lex Salica in several instruments 
refers to the ninth and two folio-wing Otho of Fnsingen says, ** Lege quae Salica 
centuries. And I suppose there can be usque ad hasc tempoia vocatux, uobilis- 
no doubt of this. The spirit of the French simos Francorum adhuc utL” Bnt this 
ensioms, both territorial and personal, must have been chiefly as bj successions. 
Was wholly feudal; the Salic code had 
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from ihe other. The melting domi of personal into 
territorial, that is, uniform law, as it cannot he referred 
to any positive enactment or to any distinct period, 
seems to have been the resnlt of such a process. The 
same judges, the counts and missi, appear to have de- 
cided the controversies of all the subject nations, whether 
among themselves or one with another. MarcuLfus tells 
us this in positive terms : “ Eos recto tramite secundum 
legem et consuetudinem eorum regas.” (Marculf. For- 
mulae, lib. i. c. 8.) Nor do we find any separate judges, 
except the defensores of cities, who were Eomans, but 
had only a limited jurisdiction. It was only as to civil 
rights, as ought to be remarked, that the distinction of 
personal law was maintained. The penalties of crime 
were defined by a law of the state, .^d the same must 
of course be understood as to military service. 


Note VI. Pages 154, 162. 

The German dukes of the ALemanni and Bavarians 
belonged to once royal families ; their hereditary rights 
may be considered as those of territorial chiefs. Again, 
in Aquitaine the Merovingian kings had so little au- 
thority that the counts became nearly independent. 
But we do not find reason, as far as I am aware, to be- 
lieve any regular succession of a son to his father, in 
Neustria or Austrasia, under the first dynasty : much 
less would Charlemagne have permitted it to grow up. 
It could never have become an established usage, except 
in a monarchy too weak to maintain any of its preroga- 
tives. Such a monarchy was that of Charles the Bald. 
I have said that, in the famous capitulary of Kiersi, in 
877, the succession of a son to his father appears to be 
recognised as a known usage. M. Fauriel, on the other 
hand, denies that this capitulary even confirms it at all. 
(Hist, de la Gaule M4xidionale, iv. 383.) We both, 
therefore, agree against the current of French writers 
who take this for the epoch of hereditary succession. It 
seems evident to me that an usage, sufficient, in common 
parlance, to entitle the son to xe'ceive the honour which 
his father had held, is implied in this capitulary. But 
the object of the enactment was to provide for the coii 
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tingency of a territorial government becoming vacant 
by death during the intended absence of the emperor 
Charles in Italy ; and that in cases only where the son 
of the deceased count should be with the army, or in his 
minority, or where no son survived. “ It is obvious,” 
Palgrave says, “ that the law relates to the custody of 
the county or fief during the interval between the death 
of the father and the investiture of the heir.” (English 
Commonwealth, 392.) But the case of an heir, that is, 
a son — for collateral inheritance is excluded by the 
terms of the capitulary — ^being of full age and on the 
spot, is not specially mentioned ; so that we must pre- 
sume that he would have assumed the government of 
the county, awaiting the sovereign’s confirmation on his 
return from the Italian expedition. The capitulary 
should be understood as applicable to temporary cir- 
cumstances, rather than as a permanent law. But I 
must think that the lineal succession is taken for granted 
in it.® 

We find that so long at least as the kings retained 
any power, their confirmation or consent was required on 
every succession to an honour — ^that is, a county or other 
government — ^though it was very rarely refused. , Guadet 
(Notices sur Eicher, p. 62) supposes this to have been 
the case even in the last reigns of the Caroline family ; 
that is, in the tenth century ; but this is doubtful, at least 
as to the southern dukes and counts. These honours 
gradually, after the accession of the house of Caper, 
assumed a new character, and were confounded together 
with benefices under the general name of fiefs of the 
crown. The counts, indeed, according to Montesquieu 
and to probability, held beneficiary lands attached to 
their office. (Esprit des Loix, xxvi. 27.) 


° Si comes obierit, cajus filins no* 
biscum sit, filins noster cum caeteris fide- 
libus uostris ordinet de his qui illi plus 
familiares et propinquiores fueiint, qui 
cum ministerialibus ipsius comitatus et 
cpiscopo ipsum comitatura prsevideat, 
usque cum nobis renuntietur. Si autem 
filtum paivulum hahuerit, iisdem cum 
ministerialibus ipsius comitatfis et epis> 
copo, in cujus parochia consistit, eundem 
comitatum prsvidcat. donee ad nogtram 


notitiam perveniat. Si vero filium uoij 
babuerit, filins noster cum cceteris fide- 
libns nostris ordinet, qui cum rainis- 
teriaJibns ipsius comitatfis et episcor>o 
ipsum comitatum prsevideat, donee jussin 
nostra iude fiat. Et pro hoc nullus ira.s- 
catur, si eundem comitatum alteri, qui 
nobis placucrit, dederimus, quam illi qnj- 
earn hactenus pnevidit Similiter et (!& 
Tassallis nostris faciendum est (Script 
Tier, GalL vii, 701.) 
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llie coimty, it may here be mentioned, was a terri - 
torial division, generally of the same extent as the pagut 
of the Eoman empire. The latter appellation is used in 
the Merovingian period, and long afterwards. The word 
county, comitatus, is said to be rare before 800 ; but the 
royal officer was called comes from the beginning. The 
number oipagi, or counties, I have not found. The epis- 
copal dioceses were 118 in the Caroline period, and were 
frequently, but not always, coincident in extent with 
the civil divisions. (See Guerard, Cartulaire de Char- 
tres, Prolegomenes, p. 6, in Documens Inedits, 1840.) 


Note VIL Page 157. 

A reconsideration of the Merovingian history has led 
me to doubt whether I may not, in my earlier editions, 
like several others, have rather exaggerated the change 
in the prerogative of the French kings from Clovis to 
Clotaire II. Though the famous story of the vase of 
Soissons is not insignificant, it now seems to me that an 
excessive stress has sometimes been laid upon it. In the 
first place, there is a general objection to founding a 
large political theory on any anecdote, which proving 
false, the whole would crumble for want of a basis. 
This, however, is rather a general remark than intended 
to throw doubt upon the stoiy told by Gregory of 
Tours, who, though he came so long afterwards, and 
though there is every appearance of rhetorical exagge- 
ration and inexactness in the detail, is likely to have 
learned the principal fact by tradition or some lost au- 
thority.P But even taking the circumstances exactly 
according to his relation, do they go much further tb ?.u 
to inform us, What our knowledge of barbarian manuerr; 
might lead any one to presume, that the booty obtained 
by a victory was divided among the army ? Clovis was 


? Since this sentence was written I 
have found the story of the vase of Sois- 
sons in Hincmar's Life of St Renii, 
which, as I have observed in a former 
note, appears to be taken from a docu- 
ment nearly contemporary with the saint, 
that is, with Clovis. And this original 
Life of St. Remi, preserved only in ex- 


tracts when compiled his own 

biography of that famous bishop, is, in 
all likelihood, the basis of whatever Gre- 
gory of Tours has recorded concerning 
the founder of the monarchy; very rhe- 
torical, and probably not accurate, but 
essentially deserving beUel 
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not refused -the vase whicli lie requested ; the aimy gave 
their assent in terms which Gregory, we may well be- 
lieve, has made too submissive; he took it without 
regard to the insolence of a single soldier, and revenged 
himself on the first opportunity. The Salian king was, 
I believe from other evidence, a limited one ; he was 
obliged to consult his army in war, his chief men in 
peace ; but the vase of Soissons does not seem to warrant 
us in deeming him to have been more limited than from 
history and analogy we should otherwise infer. If, in- 
deed, the language of Gregory were to be trusted, the 
whole result would tell more in favour of the royal 
authority than against it. And thus Dubos, who has 
written on the principle of believing all that he found 
in history to the very letter, has interpreted the story. 

Two French writers, the latter of considerable repu- 
tation, BoulainviLliers and Mably, have contributed to 
render current a notion that the barbarian kings, before 
the conquest of Gaul, enjoyed scarcely any authority 
beyond that of leaders of the army. And this theory 
has lately been maintained by two of our C0Tmtr3anen, 
whose researches have met with great approbation. 

It is plain,” says Mr. Allen. “ the monarchical 
theoiy cannot have been derived from the ancient Ger- 
mans. In the most considerable of the German tribes 
the form of government was republican. Some of them 
had a chief, whom the Komans designated with the ap- 
pellation of king ; but his authority was limited, and in 
the most distinguished of their tribes the name as well 
as the office of king was unknown.*^ The supreme au- 
thority of the nation resided in the freemen (jf whom it 
was composed. From them everj’’ detennination pro- 
ceeded which affected the general interests of the com- 
munity, or decided the life or death of any member of 
the commonwealth. The territory of the state was 
divided into districts, and in every district there was a 
chief who presided in its assemblies, and, with the 
assistance of the other freemen, regulated its internal 
concerns, and in matters of inferior importance adminis- 
tered justice to the inhabitants. 

^ This is by no means an. nnqnestloQ- as has been observed in a former note, la 
able repreepntation of \7hat Tacitus lias not sufficiently perspicuous on this suN 
said; but to.*, lan^i^e of that hUtorlau. Ject of Gennau royalty. 
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This form of government subsisted among the Saxons 
£f the Continent so late as the close of the seventh cen- 
tury, and probably continued in existence till their 
final conquest by Charlemagne. Long before that 
period, however, the tribes that quitted their native 
forests, and established themselves in the empire, had 
converted the temporary general of their army into a 
permanent magistrate, with the title of king. But that 
the person decorated with this appellation was invested 
with the attributes essentud to royalty in after times is 
utterly incredible. Freemen with arms in their hands, 
accustomed to participate in the exercise of the sove- 
reign power, were not likely without cause to divesi 
themselves of that high prerogative, and transfer it 
totally and inalienably to their general. Chiefs who 
had heen recently his equals might, in consideration of 
his military talents, and from regard to their common 
interest, acquiesce in his permanent superiority as com- 
mander of their united forces; but it cannot be sup- 
posed that they would gratuitously and universally sub- 
mit to him as their master. There are no written 
accounts, it is true, of the conditions stipulated by the 
German warriors when they converted him into a king. 
But there is abundance of facts recorded by historians, 
which show beyond a doubt that, though he might occa- 
sionally abuse his power by acts of violence and injus- 
tice, the authority he possessed by law was far from being 
unlimited. (Inquiry into the Eise and Growth of Eoyal 
Prerogative, p. 11.) 

It may be observed, in the fiist place, that Mr. Allen 
appears to have combated a shadow. Few, I presume, 
contend for an unlimited authority of the Germanic 
kings, either before or after their conquests of France 
and England. A despotic monarchy was utterly uncon- 
genial to the mediaeval polity. Sir F. Palgrave follows 
in the same direction : — 

** When the ‘ three tribes of Germany ’ first invaded 
Britain, royalty, in our sense of the term, was unknown 
to them. Amongst the Teutons in general the word 
‘ king,’ probably borrowed from the Celtic tongue, 
though now naturalized in all the Teutonic languages, 
was as yet not introduced or invented. Their patri- 
archal rulers were their ‘ aldermen,’ or seniors, in 
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• old Saxony’ tliere was sucli an alderman in every 
pagus. Predominant or pre-eminent clueftains, whom 
the Eomans called ‘ reges,’ and who were often con- 
finned in their dominions by the Eomans themselves, 
existed at an earlier period amongst several of the Ger- 
man tribes; but it must not be supposed that these 
leaders possessed any of the exalted functions and com- 
plex attributes which, according to our ideas, constitute 
royal dignity. A king must be invested with perma- 
nent and paramount authority. Por the material points 
at issue are not affected by showing that one powerful 
chieftain might receive the complimentary title of rex 
from a foreign power, or that another chieftain, with 
powers approaching to royalty, may not have been 
created occasionally, and during greater emergencies. 
The real question is, whether the king had become the 
lord of the soil, or at least the greatest landed pro- 
prietor, and the first ‘ estate’ of the commonwealth, 
endued with prerogatives which no other member of the 
community could claim or exercise. The disposal of 
the military force, the supreme administration of justice, 
the right of receiving taxes and tributes, and the cha- 
racter of supreme legislator and perpetual president of 
the councils of the realm, must all belong to the sove- 
reign, if he is to be king in deed as well as in name.” 
(Else and Progress of the English Commonwealth, vol. i. 
p. 553.) 

The prerogatives here assigned to royalty as part of 
its definition are of so various a nature, and so indefi- 
nitely expressed, that it is difficult to argue about them. 
Certainly a “king in deed” must receive taxes, and 
dispose, though not necessarily without consent, of the 
military force. He must preside in the councils of the 
realm ; but he need not be supreme legislator, if that is 
meant to exclude the participation of his subjects; 
much less need he be the lord of the soil — a very mo- 
dem notion, and merely technical, if indeed it could be 
said to be true in any proper sense — nor 'even the 
greatest landed proprietor. *' A king’s a king for a’ 
that;” and we have never in England known any 
other. 

But why do these eminent wiitcrs depreciate so con- 
fidently the powers of a Frank or Saxon king ? Even if 
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Cassar and Tacitus are to be impli citly confided in for 
their own times, are we to infer that no consolidation of 
the German clans, if that word is a right one, had been 
effected in the four succeeding centuries ? Are we even 
to reject the numerous testimonies of Latin writers 
during those ages, who speak of kings, hereditary chief- 
tains, and leaders of the barbarian armies ? If there is 
a notorious fact, both as to the Salian Franks and the 
Saxons of Germany, it is that each had an acknowledged 
royal family. Even if they sometimes chose a king not 
according to our rules of descent, it was invariably from 
one ancestor. The house of Meroveus was probably 
recognised before the existence of that obscure prince ; 
and in England Hengist could boast the blood of 
Woden, the demigod of heroic tradition. A govern- 
ment by grafs, or ealdormen of the gau, might suit a 
people whose forests protected them from invasion, but 
was utterly incompatible with the aggressive warfare of 
the Franks, or of the first conquerors of Kent and Wes- 
sex. Grimm, in lus excellent Antiquities of German 
Law, has fully treated of the old Teutonic monarchies, 
not always hereditary, and never absolute, but easily 
capable of receiving an enlargement of power in the 
hands of brave and ambitious princes, such as arose in 
the great westward movement of Germany. 

If, however, the authority of Clovis has been rated 
too low, it may also be questioned whether that of the 
next two generations, his sons and grandsons, has not 
been exaggerated in contrast. It is certainly true thau, 
Gregory of Tours exhibits a picture of savage tyranny 
in several of these sovereigns. But we are to remember 
that particular acts of arbitrary power, and especially 
the putting obnoxious persons to death, were so conge- 
nial to the whole manners of the age, that they do not 
prove the question at issue, whether the government 
may be called virtually an absolute monarchy. Every 
Frank of wealth and courage was a despot within his 
sphere ; but his sphere of power was a bounded one ; 
and so, too, might be that of the king. Probably, when 
Gontran or Fredegonde ordered a turbulent chief to bo 
assassinated, no weregtld was paid to his kindred; but 
his death would excite hardly any disapprobation, ex- 
cept among those who thought it undeserved. 

VOL. 1. z 
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Gregory of Tours, it ^otild "be kept in mind, was a 
Roman ; Re does not always distmgnidi the two nations : 
but a great part of the general oppression which we 
iind under the grandchildren of Clovis seems to have 
fallen on the sahject people. As to these, few are in- 
clined to douht that the king was truly absolute. The 
most remarkable instances of arbitrary power exerted 
upon the Franks are in the imposition of taxes. These, 
as has been said in another note, were repugnant to the 
whole genius of barbarian society. We find, howeyer, 
that on the death of Theodebert king of Austrasia, in 
547, the Franks murdered one Parthenius, evidently a 
Roman, and a minister of the late king — “ pro eo quod 
iis tributa antedicti regis tempore inflixisset.” (Greg. 
Tur. lib. iii. c. 36.) Whether these tributes continued 
afterwards to be paid we do not read. Ghilperic, the 
most oppressive of his line, at a later period, in 579, 
laid a on freehold lands — “ ut possessor de terra 
propria amphoram vini per aripennem redderet.” (Id. 
lib. V. c. 29.) It is, indeed, possible that this affected 
only the Romans, though the language of the historian 
is general — “ descriptiones novas et graves in omni 
regno suo fieri jussit." A revolt broke out in conse- 
quence at Limoges; but the inhabitants of that cliy 
were Roman- Ghilperic put this down by the help of 
his faithful Antrustions — “ unde multum molestus rex, 
dirigens de latere suo personas, immensis damnis popu 
lum afflixit, suppliciisque conterruit.” IVtr. Spence 
(Laws of Modem Europe, p. 269) is clearly of opinion, 
against Montesquieu, who confines this tax to the Ro- 
mans, that it comprehended the Franks also, and was in 
the nature of the indiction, or land-tax, imposed on the 
subjects of the Roman empire by an assessment renewed 
every fifteen years; and this, perhaps, on the whole, is 
the more probable hypothesis of the two. Mr. S. says 
(p. 267) that lands subject to tribute stiU continued 
liable when in the possession of a Frank. This is pos- 
sible, but he refers to texts which do not prove it. 

The next passage which I shall quote is more unequi- 
vocal. The death of Ghilperic exposed his instruments 
of tyranny, as it had Parthenius in Austrasia, to the 
vengeance of an oppressed people. Fredegonde, though 
she escaped con&gn punishment hersdf, could not 



Chap. II. 


POWER OF THE KINGS. 


307 


Bcreen these vile mimsters; — “ Hahebat tunc teinporia 
secum Audonem jndicem, qni ei tempore regis in mnltis 
consenserat malis. Ipse enim cum Mummolo praefecto 
mnltos de Francis, qni tempore CMldeberti regis senioris 
ingenui fuerant, publico tribnto subegit. Qni, post 
mertem regis Chilperici, ab ipsis spoliatus ac denudatus 
est, ut nihil ei, praeter qnod super se auferre potuit, 
remaneret. Domos enim ejns incendio snbdidenint ; 
abstulissent ntiqne et ipsam vitam, ni enm regiua eccle- 
siam expetisset.” (Lib. vii. c. 15.) The word ingenui, 
in the above passage, means the superior class — alodial 
landholders or beneficiaries, as distinguished from the 
class named lidii who are also perhaps sometimes called 
tnbutarii, as well as the Eomans, and from whom a 
public census^ as some think, was due. We may remark 
here, that the removing of a number of Franks from 
their own place as ingenui, to that of tributaries, was a 
particular act of oppression, and does not stand quite on 
the footing of a general law. The passage in Gregory 
is chiefiy important as it shows that the ingemd were not 
legally subject to public tribute. 

M. Guizot has adduced a constitution of Clotaire IT. 
in 615, as a proof that endeavours had been made by 
the kings to impose undue taxes. This contains the 
following article : “ Ut ubicunque census novus impie 
additus est, et a populo reclamatur, justa inquisitione 
misericorditer emendetur.” (C. 8.) But does this war- 
rant the inference that any tax had been imposed on 
the free-bom Frank? Censics^^ is generally under- 
stood to be the capitation paid by the trihutariU and the 
words imply a local exaction rather than a national im- 
position by the royal authority. It is not even manifest 
that this provision was founded exclusively on any op- 
pression of the crown; several other articles in this 
celebrated law are extensively remedial, and forbid all 
undue spoliation of the weak. But if we should incline 
to Guizot’s iuterpretaxion, it will not prove, of course, 
the right of the kiugs to impose taxes on ihe Franks, 
since that to which it adverts is called cemus novus impie 

iuddziuSt 

The inference which I formerly drew from the lan- 
guage of the laws is inconclusive. Bouquet, in the 
riecucil des Historiens (vol. iv.), admits only seven 

X 2 
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laws dimng the Meroyingian period, differing from 
Balnze as to tlie particular sovereigns Idj whom several 
of them were enacted. Of these the first is by Ohilde- 
bert I,, king of Paris, in 532, according to him; hy 
Childehert II. of Anstrasia according to Balnze, which, 
as the date is Cologne, and several Austrasian cities are 
mentioned in it which never belonged to the first Chil- 
debert, I cannot but think more likely. This constitu- 
tion has unct cum nostris qptimatibus, and, convenit una cmn 
leudis nostris. And the expressions lead to two infer- 
ences ; first, that the assembly of the Field of March 
was, in that age, annually held ; secondly, that it was 
customary to send round to the people the determina- 
tions of the optimates in this council: — “ Cum nos 
omnes calendas Martias de quascunque conditiones una 
cum optimatibus nostris pertractavimus, ad unumquem- 
que notitiam volumus pervenire.” The grammar is 
wretched, but such is the evident sense. 

The second law, as it is called, is an agreement between 
Childebert and Clotaire ; the first of each name accord- 
ing to Bouquet, the second according to Baluze. This 
wants all enacting words except “ Decretum est.” The 
third is an ordinance of Childebert for abolishing idola- 
trous rites and keeping festivals. It is an enforcement 
of ecclesiastical regulations, not perhaps reckoned at 
that time to require legislative sanction. The fourth, of 
Clotaire L or Clotaire 11., begins “ Decretum est,” and 
has no other word of enactment. But this does not ex- 
clude the probability of consent by the leudes, Clotaire 
I., in another constitution, speaks authoritatively. 
But it will be found, on reading it, that none except 
his Koman subjects are concerned. The sixth is merely 
li precept of Gontran, directed to the bishops and 
judges, enjoining them to maintain the observance of 
the Lord’s day and other feasts. The last is the edict 
of Clotaire 11. in 615, already quoted, and here we 
read, — “ Hanc deliberationem quam cum pontificibus 
vel tarn magnis viris optimatibus, aut fideUbus nostris in 
synodali concilio instituimus.” 

After 615 no law is extant enacted in any of the 
Frank kingdoms before the reign of Pepin. This, 
however, cannot of itself warrant the assertion that 
none were enacted which do not remain. It is more 
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BXirprising, perhaps, that even a few have heon pre- 
served. The language of Childehert above cited leads 
to the belief that, in the sixth century, whatever we 
may suppose as to the next, an assembly with powers of 
legislation was regularly held by the Frank sovereigns. 
Nothing, on the whole, wairants the supposition that 
the three generations after Clovis possessed an acknow- 
ledged right, either of legislating for their Frank sub- 
jects, or imposing taxes upon thorn. But after the 
assassination of Sigebert, under the walls of Toumay, in 
575, the Austrasian nobles began to display a steady 
resistance to the authority which his widow Brunehaut 
endeavoured to exercise in her son’s name. This, after 
forty years, terminated in her death, and in the reunion 
of the Frank monarchy, with a much more aristocratic 
character than before, under the second Clotaire. It is 
a revolution to which we have already drawn attention 
in the note on Brunehaut. 


Note YIIL Page 158. 

“ The existence,” says Savigny, “ of an original no 
bility, as a particular patrician order, and not as a class- 
indefinitely dxstinguished by their wealth and nobility, 
cannot be questioned. It is difficult to say from what 
origin this distinction may have proceeded ; whether it 
was connected with the services of religion, or with the- 
possession of the heritable offices of counts. We may 
affirm, however, with certainty, that the honour enjoyed 
was merely personal, and conferred no preponderance 
in the political or judicial systems.” (Ch. iv. p. 172,. 
English translation.) This admits all the theory to* 
which I have inclined in the text, namely, tire non- 
existence of a privileged order, though antiquity of 
family was in high respect. The eorl of Anglo-Saxon 
law was, it may be said, distinguished by certain privi- 
leges from the ceoi-'L Why could not the same have been 
the case with the Franks ? We may answer that it is 
by the laws and records of those times that we prove 
the former distinction in England, and it is oy the ab- 
sence of all such proof that the non-existence of such -k 
distinction in France has been presumed. But if tne 
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lidi, of whom we so often read, were Franks by origin^ 
and moreo'^er personally free, which, to a certain extent, 
we need not deny, they will be the corresponding rank 
to the Anglo-Saxon cearl, superior as, from whatever 
circumstances, the latter may have been in his social 
degree. All the Frand ingenui will thus have constituted 
a class of nobility ; in no other sense, however, than all 
men of white race constitute such a class in those of the 
United States where slavery is abolished, which is not 
what we usually mean by the word. In some German 
nations we have, indeed, a distinct nobility of blood. 
The Bavarians had five families, for the death of a 
member of whom a double composition was paid. They 
had one, the Agilolftmgi, whose composition was four- 
fold. Troja also finds proof of two classes among the 
Alemanns (v. 168). But we are speaking only of the 
Franks, a cognate people, indeed, to the Saxons and 
Alemanns, but not the same, and whose origin is not 
^that of a pure single tribe. The Franks were collectively 
like a new people in comparison with some others of 
'Teutonic hlood. It does not, therefore, appear to me 
!fio unquestionable as to Savigny that a considerable 
number of families formed a patrician order in the 
French monarchy, without reference to hereditary pos- 
sessions or hereditary office. 

A writer of considerable leamiug and ingenuity, but 
mot always attentive to the strict meaning of what he 
-quotes, has found a proof of family precedence among 
the Franks in the words crinosus and crinitus^ employed 
in the Salic law and in an edict of Childebert. (Meyer, 
Institut. Judiciaires, vol. i. p. 104.) This privilege of 
wearing long hair he supposes peculiar to certain fami- 
lies, and observes that crinosus is opposed to tonsoratus. 
But why should we not believe that all superior free- 
men, that is, all Franks, whose composition was of two 
hundred solidi, wore this long hair, though it might be 
an honour denied to the lidi ? Gibert, in a memoir on 
the Merovin^ns (Acad, des Insoript. xxx. 583), quotes 
a passage of Tacitus, concerning the maimer in which 
the nation of the Suevi wore their hair, from whom the 
Franks are supposed by him to be descended. And 
there is at least something remarkable in the language 
of Tacitus, which indicates a distinction between the 
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royal family and other freemen, as ^ell as "between 
these and the servile class. The words have nut been, 

I think, often quoted : — “ l^nnc de Suevis dicendnm est, 
quorum non una ut Cattorum Tencteroromque gens ; 
majorem enim Germanise partem ohtinent, propriis 
adhuc nationibus discreti, quamquam in communi Suevi 
dicuntur. Insigne gentis obliquare crinem, nodoque 
substringere. Sic Suevi a cseteris Germanis, sic Sue- 
vorum ingenui a servis separantur. In aliis gentibus, 
seu cognatione aliqua Suevorum, seu, quod accidit, imi- 
tatione, rarum et intra juventae spatium, apud Suevos 
usque ad canitiem, horrentem capillum retro sequuntur, 
ac ssepe in ipso solo vertice religant; principes et arna- 
tioTem habentJ^ (De Mor. German, c. 38.) This last 
expression may account for the word crinitus being some- 
times applied to the royal family, as it were exclusively, 
sometimes to the Frank nation or its freemen.^ The 
references of M, Meyer are so far from sustaining his 
theory that they rather lead me to an opposite con- 
clusion. 

M. Naudet (in Memoires de I’Academie des Inscrip- 
tions, Nouvelle Serie, vol. viii. p, 502) enters upon an 
elaborate discussion of the state of persons under the 
first dynasty. He distinguishes, of course, the ingenui 
from the lidL But among the former he conceives that 
there were two classes : the former absolutely free as to 
their persons, valued in their mregild at 200 solidi, 
meeting in the county mallus, and sometimes in the na- 
tional assembly, — in a word, the populus of the Frank 
monarchy; the latter valued, as he supposes, at 100 
solidi, living under the protection or mundeburde of some 
rich man, and though still free, and said to be ingenuili 
ordine servientes, not very distinguishable at present from 
the Udi I do not know that this theory has been coun- 
tenanced by other writers. But even if we admit it, 
the higher class could not properly be denominated an 
hereditary nobility; their privileges would be those of 


The royal family seem also to have de his fieri debeat; et utrmn incisa cse- 
‘wom longer hair than the others. Chil- sarie, ut reliqua plebs habeantar,aD. certh 
debcrt proposed to Clotaire, as we read his interfectis regnuzo. germani nostrl 
in Gregory of Tours (iii. 18 ), that the inter nosmetlpsos aequalitate habita dlvJ- 
children of their brother Clodimir should datur.” 
be either cropped or put to death : “ quid 
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better fortune, wMcliliad rescued them from the depend- 
ence into which, from one cause or another, their fellow- 
citizens had fallen. The Franks in general are called 
by Guizot une noblesse en d-^adence; the leudes^ one en 
prof/res. But he maintains that from the fifth to the 
eleventh age there existed no real nohUity of birth. In 
this, however, he goes much farther than Mably, who 
does not scruple to admit an hereditaiy nobility in the 
time of Charlemagne, and probably farther than can be 
reasonably allowed, especially if the eleventh century 
is to be understood inclusively. In that century we 
shall see that the nobles formed a distinct order ; and I 
am much inclined to believe that this was the case as 
soon as feudal tenure became general, which was at 
least as early as the tenth. 

M. Lehuerou denies any hereditaiy nobility during the 
Merovingian period, at least, of French history; “II 
n’existait done point de noblesse dans le sens modeme 
du mot, puisqu’il n’y avait point d’heredite, et puisqiie 
rheredite, si elle se produisait quelquefois, etait pure- 
ment accidentelle ; mais il y avait une aristocratic mobile, 
ehangeante, variable au gre des accidents et des caprices 
do la vie barbare, et neanmoins en possession de veri- 
tables privileges qu’d faut se garder de mtfeonnaitre. 
Cette aristooratie etait plutot celle des titres, des places, 
et des honneurs, que celle de la naissance, quoique 
celle-ci n’yfut pas etrangere. Elle etait plus dans le 
present, et moins dans le passe ; elle empruntait plus a 
la puissance actuelle qu’a celle des souvenirs ; mais elle 
ne s’en detachait pas moins nettement des couches in- 
ferieures de la population, et notamment de la foule de 
ceux dont la noblesse ne consistait que dans leur inge- 
nuite.” (Inst. Caroling, p. 452.) 

Note IX. Page 160. 

The nature of benefices has been very well discussed, 
like everything else, by M. Guizot, in his Essai sur 
THist. de France, p. 120. He agrees with me in the 
two main positions — ^that benefices, considered gene- 
rally, never passed through the supposed stage of grants 
revocable at pleasure, and that they were sometimes 
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granted in inheritance from the sixth century do^vn 
^^ards. This, howeyer, was rather the exception, he 
supposes, than the rule. “ We cannot doubt that, under 
Charlemagne, most benefices were granted only for life ” 
(p. 140). Louis the Debonair endeay cured to act on 
the same policy, but his efforts were unsuccessful. 
Hereditary grants became the rule, as is proyed by 
many charters of his own and Charles the Bald. Binally 
he tells us, the latter prince, in 877, empowered his 
fideles to dispose of their benefices as they thought fit, 
proyided it were to ]persons capable of serving the estate. 
But this is too largely expressed ; the power given is to 
those vassals who might desire to take up their abode in 
a cloister ; and it cordd only be exercised in favour of a 
son or other kinsman.® But the right of inheritance 
had probably been established before. Still, so deeply 
was the notion of a personal relation to the grantor 
implanted in the minds of men, that it was common, 
notwithstanding the largest terms of inheritance in a 
grant, for the new tenant to obtain a confirmation from 
the crown. This might also be for the sake of security. 
And this is precisely the renewal of homage and fealty- 
on a change of tenancy, which belonged to the more 
matured stage of the feudal polity. 

Mr. Allen observes, with respect to the formula of 
Marculfus quoted in my note, p. 161 : — “ Some authors 
have considered this as a precedent for the grant of an 
hereditary benefice. But it is only necessary to read 
with attention the act itself to perceive that what it 
creates is not an hereditary benefice, but an alodial estate. 
It is viewed in this light in his (Bignon’s) notes on a 
subsequent formula (sect. 17), confirmatory of what had 
been done under the preceding one, and it is only from 
inadvertence that it could have been considered in a 
different point of view.” (Inquiry into Eoyal Preroga- 
tive, Appendix, p. 47.) But Bignon took for granted 
that benefices wore only for term of life, and conse- 
qi:ently that words of inheritance, in the age of Mar- 
oulfus, implied an alodial grant. The question is. What 

* Si aliquis ex fidelibus nostris post qtii reipnblicffl piodesse valeat, suos ho- 
obitum nostrum, Dei et nostro amore nores pront melius voluerlt ei valeat pla- 
compunctus, sa*ciilo renuntiare -voluerit, citare. — Script. Eer. GalL vii. 701. 
at fifinm vqI lalem propinquum habaexlt 
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constituted a benefice? Was it not a grant by favour 
of the king or other lord ? If the words used in the 
formula of Marculfas are inconsistent witli a beneficiary 
property, we must give up the inference from the treaty 
of imdely, and from all oilier phrases which have seemed 
to convey hereditary benefices* It is true that the for- 
mula in Marculfas gives a larger power of alienation 
than belonged afterwards to fiefs ; but did it put an end 
to the peculiar obligation of the holder of the benefice 
towards the crown? It does not appear to me unrea- 
sonable to suppose an estate so conferred to have been 
strictly a benefice, according to the notions of the 
seventh century. 

Subiofeudation could hardly exist to any considerable 
degree until benefices became hereditary. But as soon 
as that change took place, the principle was very natural 
and sure to suggest itself. It prodigiously strengthened 
the aristocracy, of which they could not but be aware ; 
and they had acquired such extensive possessions out of 
the royal domains, that they could well afford to take 
a rent for them in iron instead of silver. Charlemagne, 
as Guizot justly conceives, strove to counteract the 
growing feudal spirit by drawing closer the bonds be- 
tween the sovereign and the subject. He demanded an 
oath of allegiance, as William ^terwards did in Eng- 
land, from the vassals of mesne lords. But after his 
death, and after the complete establishment of an here- 
ditaiy right in the grants of the crown, it was utterly 
impossible to prevent the general usage of subinfeu- 
dation. 

Mably distinguishes the lands granted by Charles 
Martel to his German followers from the benefices of 
the early kings, reserving to the former the name of 
fiefs. These he conceives to have been granted only 
for life, and to have involved, for the first time, the 
obligation of military service. (Observations sur THist. 
de France, vol. i. p. 32,) But as they were not styled 
fiefe so early, hut only benefices, this distinction seems 
likely to deceive the reader ; and the oath of fidelity 
taken by the Antrustion, which, though personal, could 
not be a weaker obligation after he had acquired a bene- 
fice, carries a very strong presumption that military’' 
*somce, at least in defensive wars, not always distin- 
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gmsliable from Tv^ars to revenge a ■wrong, as most are 
presumed to be, was demanded by tbe usages and moral 
sentiments of tbe society. We have not a great deal cf 
testimony as to the grants of Charles Martel; but in 
tbe capitularies of Charlemagne it is evident that all 
holders of benefices were bo'und to follow the sovereign 
to the field. 

M. Guerard (Cartulaire de Chartres, i. 23) is of 
opinion that, though benefices were ultimately fiefe, in 
the first stage of tbe monarchy they were only usufracts ; 
and the word will not be clearly found in the restrained 
sense during that period. “ Cette difference entre deux 
institutions necs Tune de rautre, quoique assez delicate, 
etait essentielle, Elle ne pourrait etre.meconnue que 
par ceux qui considereraient seulement les benefices a la 
fin, et les fiefs au commencement de leur existence ; 
alors en effet les "uns et les au'fxes se confondaient.” 
That they were not mere usufructs, even at first, appears 
to me more probable. 


KoteX. Page 161. 

Somner says that he has not found the word feudum 
anterior to the year 1000 ; and Muratori, a still greater 
authority, doubts whether it was used so early. I have, 
however, observed the words feum and fevum, which 
are manifestly corruptions of feudum, in several charters 
^about 960. (Vaissette, Hist, de Languedoc, t. ii. Ap 
pendix, p. 107, 128, et alibi.) Some of these fiefs 
appear not to have been hereditary. But, indepen- 
dently of positive instances, can it be doubted that some 
wotd of barbarous original must have answered, in the 
vernacular languages, to the Latin beneficium? See 
Du Cange, v, Feudum. Sir F. Falgrave answers this by 
producing the word hhn, (English Commonwealth, ii. 
208.) .^d though M. Thierry asserts (Kecits des 

Temps Merovingiens, i. 245) that this is modem Ger- 
man, he seems to be altogether mistaken. (Palgrave, 
ibid.) But when Sir F, Palgrave proceeds to say — 
“The essential and fundamental principle of a terri- 
torial fief or feud is, that the land is held by a limited 
or condi-tional estate — the property being in tbe lord. 
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and tile usiifniot in the tenant,” we must think this not 
a very exact definition of fends in their mature state, 
however it might apply to the early benefices for life. 
The property^ by feudal law, was, I conceive, strictly in 
the tenant; what else do we mean by fee simple? 
Military service in most eases, and always fealty, were 
due to the lord, and an abandonment of the latter might 
cause forfeiture of the land ; but the tenant was not less 
the owner, and might destroy it or render it unprofitable 
if he pleased. 

Peudum Sir F. Palgrave boldly derives from 
teusis ; and, in fact, by processes familiar to etymologists, 
that is, cutting off the head and legs, and extracting the 
back-bone, it may thence be exhibited in the old form, 
feum^ or fevum. M. Thierry, however, thinks feh, that 
is, fee or pay, and odh, property, to be the true root. 
(Lettres sur THist. de France, Lettre x.) Guizot in- 
clines to the same derivation ; and it is, in fact, given 
by Du Cange and others. The derivation of alod from aU 
and odh seems to be analogous ; and the word uddler^ for 
the freeholder of the Shetland and Orkney Isles, strongly 
confirms this derivation, being only the two radical 
elements reversed, as I remember to have seen observed 
in Gilbert Stuart’s View of Society. A charter of Charles 
the Fat is suspected on account of the word feudum, 
which is at least of very rare occurrence till late in the 
tenth century. The great objection to emphyteusis is, 
that a fief is a different thing. Sir F. Palgrave, indeed, 
contends that an “ emphyteusis” is often called a “pre- 
caria,” and that the word “ precaria ” was a synon;>Tn 
of “beneficium,” as benefioium was of “feudum.” But 
does it appear from the ancient use of the words “ pre- 
caria” and “beneficium” that they were convertible, 
as the former is said, by Muratori and Lehuerou, to 
have been with emphyteusis ? (Murat. Antiq. Ital. Diss- 
xxxvi. Lehuerou, Inst. Caroling, p. 183.) The tenant 
by emphyteusis^ "whom we find in the Codes of Theodosius 
and Justinian, was little more than a colonus, a demi- 
serf attached to the soil, though incapable of being dis- 
possessed. Is this like the holder of a benefice, tho 
progenitor of the great feudal aristocracy? How can 
we compare emphyteusis with beneficium without re- 
membering that one was commonly a grant for a fixed 
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retmn in value, answeiing to the “terra censuales” of 
later times, and the latter, as the word implies, a free 
donation with no condition out gratitude and fidelity ? 
The word precaria is for the most part applied to eccle- 
siastical property which, by some usurpation, had fallen 
into the hands of laymen. These afterwards, by way ol 
compromise, were permitted to continue as tenants of 
the church for a limited term, generally of life, on pay- 
ment of a fixed rate. Marculfiis, however, gives a form 
in which the grantor of the precaria appears to be a 
la}Tnan. Military service was not contemplated in the 
emphyteusis or the precaria, nor were either of them 
perpetuities; at least this was not their common con- 
dition. Meyer derives feudum from fides, quoting 
Aimoin: “Leudibus suis in fide disposuit.” (Inst. Judic. 
i. 187.) 


Note XI. Pages 164, 166. 

M. Guizot, with the highest probability, refers the 
conversion of alodial into feudal lands to the principle 
of commendation. (Essais sur THist. de Prance, p. 166.) 
Though originally this had no relation to land, but 
created a merely personal tie — fidelity in return for 
protection — it is easy to conceive that the alodialist who 
obtained this privilege, as it might justly appear in an 
age of rapine, must often do so by subjecting himself to 
the law of tenure — a law less burdensome at a time when 
warfare, if not always defensive, as it was against the 
Normans, was always carried on in the neighbourhood, 
at little expense beyond the ravages that might attend 
its want of success. Kaynouard has published a curious 
passage from the Life of St. Gerald, a count of A,urillac, 
where he is said to have refused to subject his alodial 
lands to the duke of Guienne, with the exception of one 
farm, peculiarly situated. “Erat enim semotim, inter 
pessimos vicinos, longe a cseteris disparatum.” His 
other lands were so situated that he was able to defend 
them. Nothing can better explain the principle which 
riveted the feudal yoke upon alodialists. (Hist, du Droit 
Municipal, ii. 261.; 

In my text, thoxigh M. Guizot has done me the honour 
to say, “M. Montlosier et M, Hallam en out mieux d<> 
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m6le la nature et les causes,” the subject is not suf- 
ficiently disentangled, and the territorial character 
which commendation ultimately assumed is too much 
separated from the personal. The latter preceded even 
the conquest of Ge,ul, both among the barbarian invaders 
themselves and the provincial subjects,' and was a sort 
of dierdela ; but the former deserves also the name of 
commendation, though the Franks had a word of their 
own to express it. We find in Marculfus the form by 
■which the king took an ecclesiastical person, -with his 
property and followers, under his own mundeburde, or 
safeguard. (Lib. i. c. 44.) This was equivalent to com- 
mendation, or rather another word for it ; except as one 
rather expreses the act of the tenant, the other that of 
the lord. Letters of safeguard were not by any means 
confined to the church. They were frequent as long as 
the crown had any power to protect, and revived again 
in the decline of the feudal system. Nor were they 
limited to the cro'wn ; we have the form by which the 
poor might place themselves under the mundehurde of the 
rich, still being j&ree, “ingenuili ordine servientes.” 
(Formulae Yeteres Bignonii, c. 44; vide Naudet, ubi 
supra.) They were then even sometimes called, as the 
latter supposes, lidi or Uti, so that a freeman, even of the 


I M. Ldinerou has gone very deeply 
into the minium, or personal safeguard, 
by whidi the inferior class among the 
Germans were cofmmendai to a lord, and 
placed under his protection, in return for 
their own fidelity and service. (Insti- 
tutions Carolingiennes, liv. i. ch. i. § 2.) 
It is a subject, as he conceives, of the 
highest importance in these inquiries, 
being, in fact, the real origin of the 
feudal polity afterwards establidied in 
Europe ; though, from the circumstances 
of ancient Germany, it was of necessity 
a personal and not a territorial vassalage. 
It fell in very naturally with the similar 
principle of commendation existing in 
the Roman empire. This bold and ori- 
ginal theory, however, has not been ad- 
mitted hy bis contemporary antiquaries. 
M. Giraud and H. Mignet (Stances et 
Travanx de I'Acaddniie des Sciences 
Morales et Politiques, pour Novembre, 
ni3), especially the latter, dissent from 


this explication of the origin of feudal 
polity, which was in no degree of a do- 
mestic chaxacter. The utmost they can 
allow is, that territorial jurisdiction was 
extended to feudal vassals, by analogy to 
that whidi the patron, or chief of the 
mzmdium, had exercised over those who 
recognised him os protector, as well as 
over his family and servants. There is 
nevertheless, perhaps, a larger basis of 
truth in M. Lehuerou’s system than they 
admit, thou^ 1 do not conceive it to 
explain the whole feudal system. 

“ Gamier has happily adduced a very 
ancient authority for this use of the 
word. 

Thais patri se commendavit; in cliente« 
lam, et fidem 

Nobis dedit se.— Ter. Enn. Act 6. 

Oiigine du Gouvemement FrBD9al8 (la 
Leber il. 194). 
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higlier class, migli":, at bis option, fall, for the sake of 
protection, into an inferior position. 

I bave no hesitation in agreeing with Guizot that the 
conversion of alodial into feudal property was nothing 
more than an extension of the old commendation. It 
was not necessary that there should he an express sur- 
render and regrant of the land ; the acknowledgment of 
seigniory hy the commendatus would supply the place. 
M. Naudet (Nouv. Mem. de TAcad. des Inscrip, vol. 
viii.) accumulates proofs of commendation; it is sur- 
prising that so little was said of it hy the earlier anti- 
quaries. One of his instances deserves to he mentioned. 
‘‘Isti homines,” says a writer of Charlemagne’s age, 
“ fuerunt liheri et ingenui ; sed quod militiam regis non 
valebant exercere, tradiderunt alodos suos sancto Ger- 
mane.”* (P. 567.) We may perhaps infer from this 
that the tenants of the church were not hound to military 
service. “No general law,” says M. Guizot (Collect, de 
Mem. i. 419), “ exempted ihem from it; hut the clerg}^ 
endeavoured constantly to secure such an immunity, 
either hy grant or hy custom, which was one cause that 
their tenants were better off than those of laymen.” The 
difference was indeed most important, and must have 
prodigiously enhanced the wealth of the church. But 
after the feudal polity became established we do not 
find that there was any dispensation for ecclesiastical 
fiefs. The advantage of their tenants lay in the com- 
paratively pacific character of their spiritual lords. It 
may he added that, from many passages in the laws of 
the Saxons, Alemanns, and Bavarians, all the “ com- 
mendati” appear to have been denominated vassals, 
whether they possessed benefices or not. That word 
afterwards implied a more strictly territorial limitation. 

Thus then let the reader keep in mind that the feudal 
system, as it is commonly called, was the general esta- 
blishment of a peculiar relation between the sovereign 
(not as king, hut as lord) and his immediate vassals ; 
between these again and others standing to them in the 
same relation of vassalage, and thus frequently through 
several links in the cham of tenancy, li this relaticm, 

^ It will 1>e remarked that Ztheri And ivgenui appear here to he distingedehed; 
•not only free, hut gea tlemea.'’ 
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and especially if the latter and essential element, sub- 
infeudation, is not to be found, there is no feudal system, 
though there may be analogies to it, more or less re- 
markable or strict. But if he asks what were the 
immediate causes of establishing this polity, we must 
refer him to three alone — ^to the grante of beneficiaiy 
lands to the ‘vassal and his heirs, without which there 
could hardly be subinfeudation ; to the analogous grants 
of official honours, particularly that of count or governor 
of a district ; and, lastly, to the voluntary conversion of 
alodial into feudal tenure, through free landholders sub- 
mitting their persons and estates, by way of commenda- 
tion, to a neighbouring lord or to the count of a district. 
All these, though several instances, especially of the 
first, occurred much earlier, belong generally to the 
ninth century, and may be supposed to have been fully 
accomplished about the beginning of the tenth — to 
which period, therefore, and not to an earlier one, we 
refer the feudal system in "France. We say in Prance, 
because our attention has been chiefly directed to that 
kingdom ; in none was it of earlier origin, but in some 
it cannot be traced so high. 

An hereditary benefice was strictly a fief, at least if 
we presume it to have implied military service ; heredi- 
tary governments were not: something more, -therefore, 
was required to assimilate these, which were fax larger and 
more important than donations of land. And, perhaps, 
it was oiily by degrees that the great chiefs, especially 
in the south, who, in the decay of the Caroline race, 
established their patrimonial rule over extensive regions, 
condescended to swear fealty, and put on the condition 
of vassals dependent on the crown. Such, at least, is 
the opinion of some modem French writers, who seem to 
deny all subjection during the evening of the second and 
dawn of the third race. But if they di& not repair to 
Paris or Laon in order to swear fealty, they kept the 
name of the reigning king in their charters. 

The hereditary benefices of the ninth century, or, in 
other words, fiefs, preserved the nominal tie, and kept 
France from utter dissolution. They deserve also the 
greater praise of having been the means of regenerating 
the national character, and giving its warlike bearing to 
tlie Frencli people ; not, indeed, as yet collectively, but 
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in its separate centres of force, after the pnaillaiiimons 
reign of Charles the Bald. They produced much evil 
and misery ; but it is reasonable to believe that they 
prevented more. France was too extensive a kingdom 
to be governed by a central administration, unless Charle- 
magne had possessed the gift of propagating a race of 
Alfreds and Edwards, instead of Louis the Stammerers 
and Charles the Balds. Her temporary disintegration by 
the feudal system was a necessary consequence ; without 
that system there would have been a final dissolution of 
the monarchy, and perhaps its conquest by barbaiians. 


Note XII. Page 193. 

M. Thierry,^ whose writings display so much antipathy 
to the old nobility of his country that they ought not to 
be fuUy trusted on such a subject, observes that the 
Franks were more haughty towards their subjects thg-n 
any other barbarians, as is shown in the difference of 
mregild. From them this spirit passed to the French 
nobles of the middle ages, though they were not all of 
Frank descent. “ L’exces d*orgueiL attache a longtemps 
au nom de gentilhomme est ne en France ; son foyer, 
comme celui de I’organisation feodale, fut la Gaule du 
Centre et du Nord, et peut-etre aussi I’ltalie Lombarde. 
C’est de la qu’il s’est propage dans les pays Germaniques, 
ou la noblesse anterieuxement se distinguait pen de la 
simple condition d’homme libre. Ce mouvement crea, 
par-tout oil il s’etendit, deux populations, et comme deux 
nations, proprement distinctes.” (Eecits des Temps 
Merovingiens, i. 250.) 

The feudal principle was essentially aristocratic, and 
tended to enhance every unsocial and unchristian senti- 
ment involved in the exclusive respect for birth. It had, 
of course, its counterv^ailing virtues, which writers of 
M. Thierry’s school do not enough remember. But a 
rniral aristocracy in the meridian of feudal usages was 
insulated in the midst of the other classes of society far 
more than could ever happen in cities, or in any period 
of an advanced civilization. “Never,” says Guizot, 
“ had the primary social molecule been so separated 
from other similar molecules ; never had the distance 

VOL. h V 
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been so great between the simple and essentif,! elements 
of society.” The ch^telain, amidst his machicolated 
battlements and massive gates with their iron portcullis, 
received the vavassor, though as an inferior, at hi» 
board ; but to the roturier no feudal board was open ; 
the owner of a “ terre censive,” the opulent burgess of a 
neighbouring town, was as little admitted to the banquet 
of -file lord as he was allowed to unite himself in marriage 
to his family. 

** Nec Dens hnnc mensa, Dea nec dignata cubili est** 

Pilgrims, indeed, and travelling merchants, may, if we 
trust romance, have been always excepted. Although, 
therefore, some of Guizot’s phrases seem overcharged, 
since there was, in fact, more necessary intercourse be- 
tween the different classes than they intimate, yet that 
of a voluntary nature, and what we peculiarly call social, 
was very limited. Nor is this surprising when we re- 
collect that it has been so till comparatively a recent 
period. 

Guizot has copied a picturesque description of a feudal^ 
castle in the fourteenth century from Monteil’s ‘ Histoire 
des Fran^ais des divers Etats aux cinq demiers Sifecles.^ 
It is one of the happiest passages in that writer, hardly 
more distinguished by his vast reading than by his skill 
in combining and applying it, though sometimes border- 
ing on tediousness by the profuse expenditure of his 
oommonploce-books on the reader. 

“ Kepxesentez vous d’abord une position superbe, une 
montage escarpee, herissee de rochers, sillonee de 
ravins et de precipices ; sur le penchant est le chateau. 
Les petites maisons qui I’entourent en font ressortir la 
gi^deur; rindre semble s’ecarter avec respect; elle 
fait un large demi-cercle a ses pieds. 

“11 faut voir ce ch§,teau lorsqu’au soleil levant ses 
galeries exterieures reluisent des armures de ceux qui 
font le guet, et que ses tours se montrent toutes brillanteK 
de leurs grandes grilles neuves. II faut voir tons ces 
hauts b^timents qui remplissent de courage ceux qui les 
defendent, et de frayeur ceux qui seraient tentes de les 
attaquer. 

^ “ La poite se presente toute couverte de tetes de sang- 
liersou deloups, flanquee de tourelles et couronnee d’uu 
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hant ooips de garde. Entrez-vons ? trois enceintes, trois 
fosses, trois pont-levis a passer ; vons vons tronverez 
dans la grande com- carree ou sontlesoitemes, et a droite 
on a ganohe les ecnries, les ponlaillers, les colombiers, 
les remises. Les caves, les sonterrains, les prisons sont 
par dessons; par dessns sont les logements, les maga- 
sins, les lardoirs on saloirs, les arsenanx. Tons les 
combles sont hordes des macMcoulis, des parapets, des 
chemins le ronde, des gnerites. An milien de la tonr est 
le donjon, qni renfeime les arcMves et le tresor. II est 
profondement fossoyt^ dans tont son ponrtonr, et on n’y 
entre qne par nn pont presqne tonjonrs leve ; bien qne 
les murailles aient, comme celles dn cMtean, pins de six 
pieds d’epaisseur, il est rev^tn, jnsqn’a la moitie de sa 
hantenr, d’nne chemise, on second mnr, en grosses pierres 
de taille. 

“ Ce ch§.tean vient d’toe refait a nenf. Hy a qnelqne 
chose de leger, de frais, qne n’avaient pas les chateaux 
lourds et massifs des siecles passes.” (Civilis. en France, 
Legon 35.) 

And this was true ; for the castles of the tenth and 
eleventh centuries wanted aU that the progress of luxury 
and the cessation, or nearly such, of private warfare had 
introduced before the age to which this description re- 
fers ; they were strongholds, and nothing more ; dart, 
small, comfortless, where one thought alone could tend 
to dispel their gloom, that life and honour, and what was 
most valuable in goods, were more secure in them than 
in the champaign around. 


Note XIII. Page 197. 

M, Guizot has declared it to be the most difficult of 
questions relating to the state of persons in the period 
from the fifth to the tenth century, whether there existed 
in the countries subdued by the Germans, and especially 
by the Frants, a numerous and important class of free- 
men, not vassals either of the king or any other pro- 
prietor, nor any way dependent upon them, and with no 
obligation except towards the state, its laws and magis- 
trates. (Essais sur THist. de France, p. 232.) And 
this question, contrary to almost all his predecessors, he 
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inclines to decide negatively. It is, indeed, evident, 
and is confessed by M. Guizot, that in the ages nearest 
to the conc[nest such a class not only existed, but even 
comprised a large part of the nation. Such were the 
owners of sortes or of terra Salica, the alodialists of the 
early period. It is also agreed, as nas been shown in 
anofiier place, that, towards the tenth century, the num- 
ber of these independent landholders was exceedingly 
diminished by territorial commendation; that is, the 
subjection of their lands to a feudal tenure. The last of 
these changes, however, cannot have become general 
under Charlemagne, on account of the numerous capi- 
tularies which distinguish those who held lands of their 
■own, or alodia, from beneficiary tenants. The former, 
therefore, must still have been a large and important 
class. What proportion they bore to the whole nation 
at that or any other era it seems impossible to pronounce ; 
and equally so to what extent the whole usage of per- 
sonal commendation, contradistinguished from territorial, 
may have reached. Still alodial lands, as has been ob- 
served, were always very common in the south of France, 
to which Flanders might be added. The strength of the 
feudal tenures, as Thierry remarks, was between the 
Somme and the Loire. (Eecits des T. M. i. 245.) These 
alodial proprietors were evidently freemen. In the law 
of France alodial lands were always noble, like fiefs, 
till the reformation of the Coutume de Paris in 1580, 
when “aleux roturiers” were for the first time recog- 
nised. I owe this fact, which appears to throw some 
light on the subject of this note, to Laferriere, Hist, du 
Droit Fran^ais, p. 129. But, perhaps, this was not the 
case in Flanders, which was an alodial country : — “ La 
maxime fran^aise, nulleterre sans seigneur, n’avait point 
lieu dans les Pays-Bas. On s^en tenait au principe de la 
liberty natuxelle des Mens, et par suite a la necessity 
d’en prouver la sujetion ou la servitude ; aussi les Mens 
allodiaux etaient tres nombreux, et rappelaient toujours 
Tesprit de liberte que les Beiges out aime et conserve 
tant a Tigard . de leurs Mens que de leurs personnes,” 
(Mem. de PAcad. de Bruxelles, vol. iii. p. 16^ It beans 
on this, that in all the customary law of the Ketherlands 
no preference was given to sex or primogeniture in suc- 
cession (p. 21). 
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But there wore many other freemen in Trance, even 
in the tenth century, if we do not insist on the absolute 
and insulated independence which Guizot requires. If 
we must understand,” says M. Guerard (Cartulaire de 
Chartres, p. 34), “by freemen those who enjoyed a 
liberty without restriction, that is, who, owing no duties 
or service to any one, could go and settle wherever they 
pleased, they would not be found very numerous in our 
chartulary during the pure feudal regimen. But if, as 
we should, we comprehend under this name whoever is 
neither a noble nor a serf, the number of people in this 
intermediate condition was very considerable.” And of 
these he specifies several varieties. This was in the 
eleventh century, and partly later, when the conversion 
of alodial property had been completed. 

Savigny was the first who proved the Arimanni of 
Lombardy to have been freemen, corresponding to the 
Eachimburgii of the Franks, and distinguished both from 
bondmen and from those to whom they owed obedience. 
Citizens are sometimes called Arimanni. The word 
occurs, though very rarely, out of Italy. (Vol. i. p. 176, 
English translation.) Guizot includes among the Ari- 
manni the leudes or beneficiary vassals. See too Troja, 
V. 146, 148. There seems, indeed, no reason to doubt 
that vassals, and other commendaiz, would be counted a&- 
Arimanni. Neither feu ial tenure nor personal commen- 
dation could possibly d erogate from a free and honour- 
able status. 


Note XIY. Page 198. 

These names, though in a general sense occupying’ 
similar positions in the social scale, denote different 
persons. The coloni were Eomans, in the sense of the 
word then usual ; that is, they were the cultivators of 
land under the empire, of whom we find abundant notice 
both in the Theodosian Code and that of Justinian.^ An 
early instance of thiR use of the word occurs in the Eis- 
toriae Augustas Scriptures. TrebeUius PoUio says, after 
the great victory of Claudius over the Goths, where an 

7 See Cod. Theod. 1. v tit. 9, with the copiotis Paratmon of Gothofrei— Cod 
Just ad. tit. 47 et 
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immense numlDer of prisoners was taken — “ Pactus miles 
barlDarus ao colomis ex Goiiio f an expression not clear, 
and whicli perplexed Salmasins. Bnt it may perhaps be 
rendered, the barbarians partly entered the legions, 
partly cultivated the ground, in the rank of ooloni. It 
is thus understood by Troja (ii. 705). He conceives 
that a large proportion of the coloni, mentioned under 
the Christian emperors, were barbarian settlers (iii. 
1074:). They came in the place of prsedial slaves, who, 
though not wholly unknown, grew less common after 
the establishment of Christianity. The Eoman colonus 
was free ; he could marry a free woman, and have legi- 
timate children ; he could serve in the army, and was 
•capable of property; his peculium, unlike that of the 
jabsolute slave, could not be touched by his master. Nor 
could his fixed rent or duty be enhanced. He could 
•even sue his master for any crime committed with re- 
spect to him, or for undue exaction. He was attached, 
on the other hand, to the soil, and might in certain cases 
receive corporal punishment. (Troja, iii. 1072.) He 
paid a capitation tax or census to the state, the frequent 
enhancement of which contributed to that decline of the 
agricultural population which preceded the barbarian 
conquest, Guizot, in whose thixty-seventh lecture on 
the Civilisation of Prance the subject is well treated, 
derives the origin of this state of society from that of 
Gaul before the Eoman conquest. But since we find it 
in the whole empire, as is shown by many laws in the 
Code of Justinian, we may look on it perhaps rather as 
a modification of ancient slavery, unless we suppose all 
the coloni, in this latter sense of the word,* to have been 
originaEy barbarians, who had received lands on con- 
dition of remaining on them. But this, however fre- 
quent, seems a basis not quite wide enough for so exten- 
sive a tenure. Nor need we believe that the coloni vrere 
always raised from slavery ; they might have descended 
into their own order, as well as risen to it. It appears 
by a passage in Salvian, about the middle of the fifth 
century, that. many freemen had been compelled to fall 
into this condition; which confirms, by analogy, tho 
supposition above-mentioned of M. Naudet, as to a similar 

* The colonuB of Cato and other classical authors was a free tenant or farmer, as 
has been already mentioned. 
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degradation of a part- of tlie Frants tteniselves after the 
conquest. It was an inferior species of commendation 
orTassalage, or, more strictly, an analogous result of the 
state of society. 

The forms of Marcnlfas, and all the documents of the 
following ages, furnish abundant proofs of the conti- 
nuance of the colon! in this middle state between entire 
freedom and servitude. And these were doubtless 
reckoned among the “ tribntarii ” of the Salic law, whose 
composition was fixed at forty-five solidi; fora slave had 
no composition due to his kmdred ; he was bis master’s 
chattel, and to be paid for as such. But the tributary 
was not necessarily a colonus. All who possessed no 
lands were subjected by the imperial fisc to a personal 
capitation. And it has appeared to us that the Eomans 
in Gaul continued regularly to pay this under the house 
of Clovis. To these Eoman tributaries the barbarian 
lidi seem nearly to have corresponded. This was a class, 
as has been already said, not quite freeborn ; so that 
“Francus ingenuus” was no tautology, as some have 
fancied, yet far from slaves ; without political privileges 
or rights of administering jTistice in the county court, 
like the Eachimburgii, and so little favoured, that, while 
the Frank accused of a theft, that is, I presume, taken in 
the fact, was to be brought before his peers, the Hdus, 
under the name of “ debilior persona,” which probably 
included the Roman tributary, was to be hanged on the 
spot. Throughout the Salic and Eipuarian codes the 
ingenuus is opposed both to the lidus and to the servus ; 
so that the threefold division is incontestable. It cor- 
responds in a certain degree to the edelingi, frilingi, and 
lazzi, or the eorl, cecyrl, and thrall of the northern nations 
(Grimm, Deutsche Eechts Alterthiimer, p. 306 et alibi ) ; 
though we do not find a strict proportion in the social 
state of the second order in every country. The “ colon! 
partiarii,” frequently mentioned in the Theodosian Code, 
were metayers; and M. Guerard says that lands were 
chiefiy held by such in the age of Charlemagne and bis 
family. (Cart, de Chartres, i. 109.) The demesne lands 
of the manor, however, were never occupied by colonij 
but by serfs or domestic slaves. 
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Note XV. Page 199. 

The poor early felt the necessity of selling themselves 
for subsistence in times of famine. “ Subdiderunt so 
pauperes servitio,” says Gregory of Tours, a.d. 585, “ ut 
quantulumcunque de alimento porrigetent.” (Lib. vii. 
c. 45.) This long continued to be the practice ; and 
probably the remarkable number of famines which are 
recorded, especially in the ninth and eleventh centuries, 
swelled the sad list of those unhappy poor who were 
reduced to barter liberty for bread. Mr. Wright, in the 
thirtieth volume of the^ch8eologia(p. 223), has extracted 
an entry from an Anglo-Saxon manuscript, where a lady, 
about the time of the Conquest, manumits some slaves, 

‘ ‘ whose heads,” as it is simply and forcibly expressed, 
“ she had taken for their meat in the evil days.” Evil 
indeed were those days in France, when cut of seventy- 
three years, the reigns of Hugh Capet and his two 
successors, forty-eight were years of famine. Evil were 
the days for five years fr*om 1015, in the whole western 
world, when not a country could be named that was not 
destitute of bread. These were famines, as Eadulfus 
Glaber and other contemporary writers tell us, in which 
mothers ate their children, and children their parents ; 
and human fiesh was sold, with some pretence of con- 
cealment, in the markets. It is probable that England 
suffered less than France ; but so long and frequent a 
scarcity of necessary food must have affecled, in the 
latter country, the whole organic frame of society. 

It has been a very general opinion that during the 
lawlessness of the ninth and tenth centuries, the aristo- 
cratic element of society continually gaining ground, 
the cultivators fell into a much worse condition, and 
either from freemen became villeins, or, if originally in 
the order of tributaries, became less and less capable of 
enjoying such personal rights as that state implied ; that 
they fell, in short, almost into servitude. “ Dans le 
commencement de la troisieme race,” says Montesquieu, 

presque tout le bas peuple etait serf.” (Lib.xxviii. c. 45.) 
Sismondi, who never draws a favourable picture, not 
only descants repeatedly on this oppression of the com- 
monalty, but traces it by the capitularies. Les loix 
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seTiles noiTS donnent quelqtie indication d'nne revelation 
importanto. a laquelle la grande masse du penple fut 
exposee a plnsienrs reprises dans tonte Petendne des 
Ganles, — ^revolution qui, s’etant operee sans violence, n’a 
laisse ancune trace dans riiistoire, et qui doit cependant 
expliquer seule les alternatives de force et de faiblesse 
dans les etats du moyen age. C’est le passage des 
cultivateurs de la condition libre a la condition servile. 
L’esclavage etant une fois introduite et protegee par les 
loix, la consequence de la prosperite, de Taccroisseinenl 
des ricbesses devait ^tre toujours la disparition de toutes 
les petites proprietes, la multiplication des esclaves, et 
la cessation absolue de tout travail qui ne serait pas fait 
par des mains serviles.** (Hist, des Tran^ais, vol, ii. 
p. 273.) Kor should we have believed, from the general 
language of historical antiquaries, that any change for 
the better took place till a much later era. We know 
indeed from history that, about the year 1000, the 
!Norman peasantry, excited by oppression, broke out 
into a general and well-organised revolt, quelled by the 
severest punishments. This is told at some length by 
Wace, in the ‘ Eoman de Eou.’ And every inference 
from the want of all law except what the lords exercised 
themselves, from the strength of their castles, from the 
fierceness of their characters, from the apparent inability 
of the peasants to make any resistance which should 
not end in greater sufferings, converges to the same 
result. 

It is not therefore without some surprise that, in a 
recent publication, we meet with a totally opposite 
hypothesis on this important portion of social history. 
The editor of the Cartulaire de Chartres maintains that 
the peasantry, at the beginning of the eleventh century, 
enjoyed rights of property and succession which had 
been denied to their ancestors ; that the movement from 
the ninth century had been upwards; so that, during 
that period of anarchy which we presume to ha’ve been 
exceedingly unfavourable to their privileges, they had 
in reality, by force, usage, or concession, gained pos- 
session of them. They could not indeed leave their 
lands, but they occupied them subject to known con- 
ditions. 

The passage wherein M. Gudrard, in a concise and 
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perspicuous maimer, lias given his own theory as to the 
gradual decline of servitude deserves to he exti'acted; 
but I regret very much that he refers to another work, 
not by name, and tmknown to me, for the full proof of 
what has the air of an historical paradox. With suf- 
ficient proof every paradox loses its name ; and I have 
not the least right, from any deep researches of my own, 
to call in q[uestion the testimony which has convinced 
fio learned and diligent an inquirer. 

“ La servitude, comme je Tai expose dans un autre 
travail, alia toujours chez nous en s’adoucissant jusqu^a 
ce qu’elle fat entierement aholie a la chute de I’ancien 
regime: d’ahord c’est Tesclavage a-peu-pres pur, qui 
reduisait I’homme presque a Tetat de chose, et qui le 
mettait dans Tentiere dependanoe de son maitre. Cette 
periode pent ^tre prolongee jusqu’apres la conquete de 
I’empire d’Occident par les harhares. Depuis oette 
^poque jusques vers lafin du regne de Charles-le-Chauve, 
I’esclavage proprement dit est remplace par la servitude, 
dans laquelle la condition humaine est reconnue, re- 
spectee, protegee, si ce n’est encore d’une maniere 
suffisante, par les loix civiles, au moins plus efficacement 
par celles de TEglise et par les moeurs sociales. Alors 
le pouvoir de Thomme sur son semhlahle est contenu 
generalement dans certains limites; un frein est mis 
d’ordinaire a la violence ; la regie et la stahilite Tern- 
portent sur Tarhitraire : href, la liherte et la propriety 
penetrent par quelque endroit dans la cahane du serf. 
Enfin, pendant le desordre d’ou sortit triomphant le 
regime feodal, le serf soutient centre son maitre la lutte 
soutenue par le vassal centre son seigneur, et par les 
seigneurs contre le roi. Le suoces fat le mtoe de part 
et d’autre ; Tusurpation des tenures serviles aocompagna 
ceUe des tenures liherales, et Tappropriation territoriale 
ayant eu lieu partout, dans le has comme dans le haut 
de la societe, il fat aussi difficile de deposseder un serf 
de son manse qu’un seigneur de son benefice. Des ce 
moment la servitude fut transformee en servage ; le serf, 
ayant retire sa personae et son champ des mains de son 
maitre, dut a celui-ci non plus son corps ni son hien, 
mais seulement une partie de son travail et de ses 
revenuB. Des ce moment il a cesse de servir ; il n'est 
plus en r^alite qu’un trihutaiie. 
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“ Cette grande revolution, qni tira de son etat abject 
la classe la pins nombreuse de la popnlation, et qni 
Tinvestit de droits civils, lorsqne anparavant elle ne 
ponvait guere invoqner en sa favenr que les droits de 
I’bnmanite, n’avait pas encore ete signalee dans notre 
bistoire. Les faits qni la demonstrent ont ete developpe 
dans nn antre travail qne je ne pnis xeprodnire ici; 
mais les traces senles qn’elle a laissees dans notre Car- 
tnlaire sont assez nombrenses et assez profondes ponr la 
faire nniversellement reconnaitre. Elle etait depnis 
long-temps consommee, lorsqne le moine redigeait, dans 
la seconde moitie du xi®. sieole, la premiere partie dn 
present reonelL, et lorsqn’il declarait qne les ancienLS 
Tdles (ecrits an ix®.) conserves dans les arcbives de 
TAbbaye, n’accordent anx paysans ni les nsages ni les 
droits dont ils jouissent actuellement. Mais ses paroles 
meritent d’etre repetees : — ‘ Lectori intimare curavi,' dit-il 
dans sa Preface, ‘ qmd ea quae primo scripturus sum a pros- 
semii usu admodum discrepare videntur ; mm roUi conscripti ah 
antiquis et in armario nostro nunc reperti, Tiahuisse minime 
osteridunt dlius temporis rustkos has consuetudines in rediiihus 
quoLS moderni rustici in hoc tempore dinoscuntur hdberey neque 
halmt vocdbula rerum quas tunc sermo hahebat vulgaris^ 
Ainsi, non senlement les cboses, mais encore les noms, 
tont etait change.” (Prolegomenes a la Cartnlaire de 
Chartres, p. 40.; 

The characteristic of the villein, according to Bean- 
manoir, in the thirteenth century, that his obligations 
were fixed in kind and degree, wonld thns appear to 
have been as old as the eleventh. Many charters of the 
tenth and eleventh centuries are adduced by M. Gnerard, 
wherein, as he informs ns, “ On s^efforce de se sous- 
traire a la violence, et d’y substituer les conventions a 
Tarbitraire ; la regie et la mesure tendent k s’introdnire 
partout et jnsqnes dans les extortions memes ” (p. 109), 
But this principle of limited rent was also that of the 
Eoman system with respect to the coloni before the con- 
quest of Gaul by Clovis. Nor do we know that it was 
different afterwards. No law at least could have effected 
it ; for the Eoman law, by which the coloni were ruled, 
underwent no change. 

M. Gnerard seems hardly to have taken a just view of 
tlie status of the Eoman tributary or colonus, “ Nous 
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avons dit que les personnes de conditi'jii servile s’etaieni 
appropries leurs benefices. Ce qni vient encore nonK 
confirmer dans cette opinion, c’est le cbangement qn’on 
observe generalement dans la condition des teires depuis 
le declin dn i®. siecle. La. terre, apres avoir ete cnltiv^ 
dans rantiqnite par I’esclave an profit de son maitre, le 
fat ensuite par nn espkie de fermier non libre qni 
partageait avec le proprietaire, on qni faisait les fmits 
siens, moyennant certains cens et services, anxqnels il 
etait oblige enverslni; c’estTetat qni nons est represente 
par le Polyplyqne d’lrminon, an temps de Charlemagne, 
et qni dnra encore nn siecle et demi environ apres la 
mort de ce grand prince. Pnis commence nne troisieme 
periode, pendant laqnelle le proprietaire n’est pins qne 
seignenr, tandis qne le tenancier est devenn Ini-meme 
proprietaire, et paie, non pins de fermages, mais senle- 
ment des droits seignenrianx. Ain si, d’abord obligations 
d’nn esclave envers nn maitre ; ensnite obligations d’nn 
fermier non Hbre envers nn proprietaire ; enfin, obliga- 
tions d’nn proprietaire non libre envers xm seignenr. 
C’est a la demi^re periode qne nons sommes parvenng 
dans notre Cartnlaire. Les popnlations s’y montrent, 
en jonissance dn droit de propri^t^, et ne sont soumises, 
k raison des possessions, qn’a de simples charges 
f^odales.” 

, It may be observed npon this, that the colonns was a 
free man, whether he divided the prodnce with his lord, 
like the metayer of modem times, or paid a certain rent ; 
and, secondly, that, in what he calls the third period, 
the tenant, if he was a villein or homme de poote, conld 
not possibly be called “Ini-mlme proprietaire;” nor 
were his liabilities fendal, bnt either a money -rent or 
personal service in labonr; which cannot be denomi- 
nated fendal withont great impropriety. 

“H est vrai,” he proceeds, “qne ces charges sont 
encore lonrdes et sonvent accablantes, et qne les biens 
ne sont pas pins qne les personnes entierement francs et 
fibres ; ni snffisamment a Tabri de rarbitraire et de la 
violence; mais la liberte, acqnise de jonr en jonr a 
rhomme, se commnniqnait de pins en pins a la terre. 
Le paysan etant proprietaire, il ne Ini restart qn*a de- 
graver et affranchir la propriete. C’est a cet oenvre qn’il 
travaillera desormais avec perseverance et de tontes ses 
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torces, jusqu’k ce qu'il ait enfin ottemi de lie supporter 
d’aiitres charges que celles qui conYiennent a rhommo 
libre, et qui sont uniquement fondees sur Tutilite com- 
mune.” 

In this passage the tenant is made much more to re- 
semble the free socager of England than the villein or 
homo potestatis of Pierre des Fontaines or Beaumanoir, 
This latter class, however, was certainly numerous in 
their age, and could hardly have been less so some cen- 
turies before. These were subject to so many onerous re- 
strictions, independent of their compulsory residence on 
the land, and independently also of their want of ability 
to resist undue exactions, that they were always eager 
to purchase their own enfranchisement. Their marriages 
were not valid without the lord’s consent, till Adrian IV., 
in the twelfth century, declared them indissoluble. A 
freeman marrying a serf became one himself, as did their 
children. They were liable to occasional as well as 
regular demands, that is, to tallages, sometimes in a very 
arbitrary manner. It was probably the less frequency 
of such demands, among other reasons, that rendered the 
condition of ecclesiastical tenants more eligible than 
that of others. Manumissions of seifs by the church 
were very common ; and, indeed, the greater part that 
have been preserved, as may be expected, come from 
ecclesiastical repositories. It is observed in my text 
that the English clergy are said to have been slow in 
liberating their villeins. But a villein in England was 
real property ; and I conceive that a monastery could 
not enfranchise him, at least without the consent of some 
superior authority, any more than it could alienate its 
lands. The church were not generally accounted harsh 
masters. 


Note XVI. Pages 215, 216. 

There would seem naturally little doubt that rmjorum 
can mean nothing but the higher classes of clergy and 
laiiy, .exclusive of parish priests and ordinary freemen, 
were it not that a part of these very majores are after- 
wards designated by the name minores. Who, it may be 
asked, could be the majores clerki^ except prelates and 
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abbots ? And of these, how cotild one be so inferior in 
degree to another as to be reckoned among mimres ? It 
may perhaps be answered that there was nevertheless a 
difference of importance, though not of rank. Gnizot 
translates majores ‘‘ les grands,” and mimres “ les moins 
considerables,” Bnt upon this construction, which cer 
tainly is what the words fairly bear, none but a class 
denominated majores, relatively to the rest of the nation, 
were members of the national council. I think, never- 
theless, that Guizot, on any hypothesis, has too much 
depreciated the auihority of these general meetings, 
wherein the capitularies of Charlemagne were enacted. 
Grant, against Mably, that they were not a democratic 
assembly; still were Ihey not a legislature ? “ Lex con- 
sensu fit populi et constitutione regis.” This is our own 
statute language ; but does it make parliament of no avail ? 
“ En lui (Charlemagne) reside la volonte et Timpulsion ; 
c’est de lui que toute emane pour revenir a lui.” (Es- 
sais sur I’Hist. de France, p. 323.) This is only to say 
that he was a truly great man, and that his subjects 
were semi-barbarians, comparatively unfit to devise 
methods of ruling the empire. No one can doubt that 
he directed ever^hing; but a weaker sovereign soon 
found these rude nobles an overmatch for him. It is, 
moreover, well pointed out by Sir E. Palgrave, that we 
find instances of petitions presented by the lay or spiritual 
members of these assemblies to Charlemagne, upon which 
capitularies or edicts were afterwards founded, (Eng- 
lish Commonwealth, ii. 411.) It is to be inferred, from 
several texts in the capitularies of Charlemagne and his 
family, that a general consent was required to their 
legislative constitutions, and that without this a capitu- 
lary did not become a law. It is not, however, quite so 
clear in what method this was testified ; or rather two 
methods appear to be indicated. One was that above 
described by Hincmar, when the determination of the 
seniores was referred to the minores for their confirmation : 
“interdum pariter tractandum, et non ex potestate sed 
ex proprio mentis intellectu vel sententii confirman- 
dum.” The point of divergence between two schools of 
constitutional antiquaries in France is on the words ex 
potestate. Mably, and others whom I have followed, say 
“ not by compulsion,” or words to that effect. But 
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Guizot renders tlie words differently: “ quelq^uefois on 
deli'berait anssi, et les confirmaient, non par nn con- 
sentement formel, mais par lenr opinion, et Tadliesion 
de lenr intelligence.” The Latin idiom will, I conceive, 
bear either construction. But the context, as well as 
the analogy of other authorities, inclines me to the more 
popular interpretation, which, though the more popular, 
does not necessarily cany us beyond the word majores^ 
taking that as descriptive of a numerous aristocracy. 

If, indeed, we are so much bound by the word majorum 
in this passage of Hincmar as to take for merely loose 
phrases the continual mention of the jpopulus in the capitu- 
laries, we could not establish any theory of popular con- 
sent in legislation from the general placita held almost 
every May by Charlemagne. They would be conven- 
tions of an aristocracy ; numerous indeed, and probably 
comprehending by right all the vassals of the crown, but 
excluding the freemen or petty alodialists, not only from 
deliberating upon public laws, but from consenting to 
them. We find, however, several proofs of another 
method of obtaining the ratification of this class, that is 
of the Brank people. I do not allude to the impoitant 
capitulary of Louis ^hough I cannot think that M. 
Guizot has given it sufficient weight), wherein the count 
is directed to bring twelve Scabini with him to the im- 
perial placitum, because we are chiefly at present refer- 
ring to ihe reign of Charlemagne ; and yet this provi- 
sion looks like one of his devising. The scheme to 
which I refer is different and less satisfacto^. The 
capitulary determined upon by a national placitum was 
sent roimd to the counts, who were to read it in their 
own mcdlits to the people, and obtain their confirmation. 
Thus in 803, “ Anno tertio olementissimi domini nostri 
Xaroli Augusti, sub ipso anno hsec facta capitula sunt, 
et consignata Stephano comiti, ut heec manifesta fliceret 
in civitate Parisiis mallo publico, et ilia legere faceret 
coram Scabiniis, quod ita et fecit. Et omnes in uno 
consenserunt, quod ipsi voluissent omni tempore ob- 
servare usque in posterum. Etiam omnes Scabimi, 
Episcopi, Abbates, Comites manu propria subter signa- 
verunt.” (Bee. des Hist. v. 663.) No text can be more 
perspicuous than this ; but several other proofs might 
be given, extending to the subsequent reigns. 
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Sir F. Palgrave is, perhaps, the first who has drawn 
attention to this scheme of local sanction by the people ; 
though I must think that he has somewhat obscured the 
subject by supposing the mdli, wherein the capitulary 
was oonfiLraied, to have been those of separate nations 
constituting the Frank empire, instead of being deter- 
mined by the territorial jurisdiction of each count. He 
gives a natural interpretation to the famous words, 
‘‘Lex consensu populi fit, constitutione regis.” The 
capitulary was a constitution of the king, tiiough not 
without the advice of his great men ; the law was its 
confirmation by the nation collectively, in the great 
placitum of the Field of March, or by separate consent 
and subscription in each county. 

We are not, however, to be confident that this assent 
of the people in their county’ courts was virtually more 
than nominal, A little consideration will show that it 
could not easily have been otherwise, except in the 
strongest cases of unpopular legislation. No Scabini or 
Eachimburgii in one county knew much of what passed 
at a distance ; and dissatisfaction must have been uni- 
versal before it could have found its organ in such as- 
semblies. Before that time arrived rebellion was a 
more probable effect. One capitulary, of 823, does not 
even allude to consent: “In suis comitatibus coram 
omnibus relegant, ut cunotis nostra ordinatio et voluntas 
nota fieri possit.” But we cannot set this against the 
language of so many other capitularies, which imply a 
formal ratification. 


Note XVIL Page 247. 

The court of the palace possessed a considerable juris- 
diction from the earliest times. We have its judgments 
under the Merovingian longs. Thus in a diploma of 
Clovis III., A.D. 693, dated at Yalenciennes — “ Cum ad 
omiversonim causas audiendas vel recta judicia teimi- 
nanda resideremus.” (Kec. des Hist. iv. 672.) Under 
the house of Charlemagne it is fully described by IJinc- 
mar in the famous passage above mentioned. It was not 
so much in form a court of appeal as one acting by tlio 
sovereign’s authority, to redress the oppression of the 



Cl! At’, il 


ROYAL TRIBOXAL.S. 


subject by inferior magistrates. Mr. Allen lias well 
rejected tbe singular opinion of Meyer, that an eiToneous 
or corrupt judgment of tbe inferior court was not revers- 
ible by this royal tribunal, tbougb tbe judges might be 
pmiisbed for giving it. (Inquiry into Pioyal Prerogative, 
Appendix, p. 29.) Though, according to what is said 
by M. Beugnot, the appeal was not made in regular 
form, we cannot doubt that, where the case of injury by 
the inferior jndge was made out, justice would be done 
by annulling his sentence. The emperor or king often 
presided here ; or, in his absence, the count of the palace. 
Bishops, counts, household officers, and others consti- 
tuted this court, which is not to be confounded with that 
of the seneschal, having only a local jurisdiction over 
the domains of the crown, and which did not continue 
under the house of Capet. (Beugnot, Eegistres des 
Arr§ts, vol. i. p. 15, 18, in Bocumens Inedits, 1839.) 

This tribunal, the court of the palace, was not founded 
upon any feudal principle ; and when the right of terri- 
torial justice and the subordination of fiefs came to be 
thoroughly established, it ot^ht, according to analogy, 
to have been replaced by one wherein none but the great 
vassals of France should have sat. Such, however, was 
not the case. This is a remarkable anomaly, and a 
proof that the spirit of monarchy was not wholly extin- 
guished. For, weak as was the crown under the first 
Capets, their court, though composed of persons by no 
means the peers of all who were amenable to it, gave 
several judgments affecting some considerable feuda- 
taries, such as the count of Anjou under Eobert. (Id. 
p. 22.) Eo court composed only of great vassals appeal’s 
in the eleventh or twelfth centuries ; no notion of judicial 
subordination prevailed; the vassals of the crown sat 
with those of the duchy of France ; and latterly even 
clerks came in as assessors or advisers, though without 
suffrage (p. 31). But an important event brought for- 
ward, for the nrst time, the true feudal principle. This 
was the summons of John, as duke of Normandy, to 
justify himself as to the death of Arthur. It has been 
often said that twelve peers of France had appeared at 
the cefronation of Philip Augustus, in 1179. This, how- 
ever, a late writer has denied, and does not place them 
higher than the proceedings against John, in 1204. (Id 
voi., I. z 
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L 44.) In civil causes, as lias above been said, there 
d been several instances wherein the ting’s court had 
pronounced judgment against vassals of the crown. The 
idea had gained gronnd that the king, by virtue of his 
fall prerogative, communicated to aU who sat in that 
court a portion of his own sovereignty. Such an opinion 
would be sanctioned by the bishops, and by all who 
leaned towards the imperial theory of government, never 
quite eradicated in the church. But the high rank of 
John, and the important consequences likely to result 
from his condemnation, forbad any irregularity of which 
advantage might be taken, John is always said to have 
been sentenced, “judicio parium suorum;” whence wa 
may conclude that inferior lords did not take a part. 
(Id. ibid.) And from that time we find abundant proofs 
©f the peerage of France, composed of six lay and six 
spiritual persons; though upon this supposition Nor- 
mandy was never a substantial member of that class, 
having only appeared for a moment, to vanish in the 
next by its reunion to the domain. 

The feudal principle seemed now to have recovered 
strength ; a right which the vassals had never enjoyed, 
though in consistency their due, was formally conceded. 
But it was too late in the thirteenth century to render 
any new privilege available against the royal power. 
Though it was from that time an uncontested right of the 
peers to be tried by some of their order, this was con- 
strued so as not to exclude others, in any number, and 
with equivalent suffrage. One or more peers being 
present, the court was, in a later phrase, “ suffisamment 
gamie do pairs and thus the lives and rights of the 
dukes of Guienne or Burgundy were at the mercy of 
mere lawyers. 

Note XYITE. Page 255. 

Savigny, in his History of Eoman Law in the Middle 
Ages, and Eaynouard, in his Histoire du Droit Municipal 
(1828), have, since the first publication of this work in 
1818, traced the continuance of municipal institutions, in 
several French cities, from the age of the Eoman ebapire 
to the twelfth century, when the formal charters of com- 
munities first appear. But it will render the subject 
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clearer if we look at tke constitutiotL wMch Eome gave 
to the cities of Italy, and nltimately of the provinces. 
We are not concerned with the privileges of Eoman 
citizenship, whether local or personal, but with those 
appertaining to each city. These were origiaally founded 
on the repnhlican institutions of Eome herself; the 
supreme power, so far as it was conceded, and the choice 
of magistrates, rested with the assembly of the citizens. 
But after Tiberius took this away from the Eoman comitia 
to vest it in the senate, it appears that, either through 
imitation or by some imperial edict, this example was 
followed in every provincial city. We find everywhere 
a class named “ curiales,” or “ decuriones” (synonymous 
words), in whom, or in those elected by them, resided, 
whatever authority was not reserved to ihe proconsul or 
other Eoman magistrate. Though these words occur in. 
early writers, it must be admitted that our chief know- 
ledge of the internal constitution of provincial cities is, 
derived from the rescripts of the later emperors, espe- 
ciaEy in the Theodosian code. 

The decurions are several times mentioned by Pliny.. 
In Greek or Asiatic towns the word /3ov\i? answered to« 
curia, and povXevrriQ to decurio. Pliny refers to a lex, 
Pompeia, probably of the great Pompey, which appears, 
to have regulated the iutemal constitution, at least of the- 
Pontic and Bithynian cities. According to this, the* 
members of the council, or l3ov\rj, were named by certam 
censors, to whose list the emperor, in the time of Pliny, 
added a few by especial favour. (Plin. Epist. x. 113.) 
In later times the decurions are said to have chosen their 
own members, which can mean little more than that the 
fonn of election was required, for hirth or property gave 
an inchoate title. They were a local aristocracy,*" re- 
quiring perhaps originally the qualification of wealth, 
which in the time of Pliny, at least in Asia, was of a 
hundred thousand sesterces, or about 800Z. (Epist. i. 19.) 
But latterly it appears that every son of a decurion in- 
herited the rights as well as the liabilities of his father. 
We read, “ qui origiue sunt curiales,” and “honor quern 
nascendo meruit.” Property, however, gave a similar 
title ; every one possessing twenty-five jugera of freehold 

* Thon^ I use this vroH, xrMrh ex- of law,thedeciiTioiisweTe "miUApTajdit* 
iffiBfiSSS a pteneral truth. y«»t. in strictness dignitate.” (Cod. Theod. 12, 1, 6.) 

7.2 
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ought to be inscribed in the order. This title, honour- 
able to Eoman ears, ordo rkcurionum^ or simply ordo, is 
always applied to them. They were summoned on the 
Kalends of March to choose municipal officers, of whom 
the most remarkable were the duumvirs, answering to 
the consuls of the imperial city. These possessed a slight 
-degree of civil and criminal jurisdiction, and were bound 
to maintain the peace. They belonged, however, only to 
^cities enjoying the jus Italicum, a distinction into which 
we need not now inquire ; and Savigny maintains that, 
in Qaul especially, which we chiefly regard, no local 
magistrate, in a proper sense, ever existed, the whole 
jurisdiction devolving on the imperial officers. This is 
far from the representation of Eaynouard, who, though 
writing after Savigny, seems ignorant of his work, nor 
has it been adopted by later French inquirers. 

But another institution is highly remarkable, and does 
peculiar honour to the great empire v^hich established it, 
that of Defensor Civitatis — a standing advocate for the 
city ag ains t the oppression of the provincial governor. 
His office is only known by the laws from the middle of 
the fourth century, the earliest being of Valentinian and 
Yalens, in 365 ; but both Cicero (Epist. xii. 66) and 
Pliny (Epist. x. 3) mention an Ecdicus with something 
like the same functions ; and Justinian always uses that 
word to express the Defensor Civitatis. He was chosen 
for five years, not by the curiales, but by the citizens at 
large. Kor could any decurion be defensor; he was to 
be taken “ ex aliis idoneis personis which Eaynouard 
'translates, “among the most distinguished inhabitants;'^ 
sense neither necessary nor probable. (Cod. Theod. i. 
tit. xi.; Du Cange; Troja, iii. 1066; Eaynouard, i. 71.) 

The duties of the defensor will best appear by a 
f)assage in a rescript of a.d. 385, inserted in the Code of 
Justinian : — “ Scilicet, ut in primis parentis vicem plebi 
^xhibeas, descriptionibus lusticos urbanosque non patiaris 
affiigi; officialium insolentiae et judicum procacitati, 
salvareverentiapudoris, occurras ; ingrediendr cum voles 
ad judicem liberam habeas facultatem; super exigendi 
damna, vel spolia plus petentium ab his quos liberoium 
loco tueri debes, excludas ; nec patiaris quidquam ultra 
delegationem solitam ab his exigi, quos certum est nisi 
tali remedio non posse reparari." (Cod, i. 55, 4.) But 
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the Defensores were also magistrates and preservers of 
order : — “ Per onmes regiones in qnibxis fera et periculi 
sni nescialatromim fervet insania, probatissimi quiqne et 
districtissimi defensores adsint disciplinse, et qnotidianis 
actibns praesint, qui non sinant crimina impnnita coales- 
cere ; removeant patrocinia qnae favorem reis, et ansi- 
lium scelerosis impartiendo, maturari scelera fecemnt.’^ 
(Id. i. 65, 6. See, too, Tbeod. vbi supra,") 

It may naturally be doubted whether me principles of 
freedom and justice, which dictated these municipal 
institutions of the empire, were fully carried out m 
effect. Perhaps it might be otherwise even in the best 
times — ^those of Trajan and the Antonines. But in the- 
decline of the empire we jGbnd a striking revolution in the- 
condition of the decurions. Those evil days rendered* 
necessary an immense pressure of taxation; and the- 
artificial scheme of imperial policy, introduced by Dio- 
cletian and perfected by Constantine, had for its main, 
object to drain the resources of the provinces for the- 
imperial treasury. The decurions were made liable to 
such heavy burthens, their responsibility for local as 
well as public charges was so extensive (in every case 
their private estates being required to make up the- 
deficiency in the general tax), that the barren honours 
of the office afforded no compensation, and many endea- 
voured to shun them. This responsibility, indeed, of 
the decurions, and their obligation to remain in the citj’’ 
of the domicile, as well as their frequent desire to escape* 
from the burthens of their lot, is manifest even in the* 
Digest, that is, in the beginning of the third century 
(when the opinions of the lawyers therein collected were- 
given), while the empire was yet unscathed; but the 
evil became more flagrant in subsequent times. The. 
laws of the fourth and fifth centuries, in the Theodosian 
code, perpetually compel the decurions, under severe 
penalties, to remain at home and undergo their onerous 
duties. These laws are 192 in number, filling the first 
title of the twelfth book of that code. Guizot indeed, 
Savigny, and even Eaynouard (though his bias is always 
to magnify municipal institutions), have di*awn from tins 
source such a picture of the condition of the decurions- 
in the last two centuries of the western empire, that we. 
are almost at a loss to reconcile this absolute im j'ovei islv 
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iuent of their order with other facts which apparently 
bear witness to a better state of society. Tor, greatly 
fallen as the decurions of the provincial cities mnst be 
deemed, in comparison with their earlier condition, 
there was still, at the beginning of the fifth century, 
especially in Gaul, a liberal class of good family, and 
not of ruined fortones, dwelling mostly in cities, or 
sometimes in villas or country houses not remote horn 
cities, from whom the church was replenished, and who 
kept up the politeness and luxury of the empire,^ The 
senators or senatorial families are often mentioned ; and 
by the latter term we perceive that an hereditary nobi- 
lity, whatever might be the case with some of the bar- 
barian nations, subsisted in public estimation, if not in 
privilege, among their Eoman subjects. The word 
senate appears to be sometimes used for the curia at 
large ; ® but when we find senatorius ordo, or senatorium 
genus^ we may refer it to the higher class, who had 
served municipal ofidces, or had become privileged by 
imperial favour, and to whom the title of “ clarissimi” 
legally belonged. It seems probable that this appella- 
tive senator, rather than senior, has given rise to seig- 
neur, sire, and the like in modem languages. The word 
senatorius appears early to have acquired the meaning 
noble or gentlemanlike ; though I do not find this in 
the dictionaries. This is, I conceive, what Pliny means 
by the “ quidam senatorius decor,” which he ascribes 
to his young son-iu-law Aoilianus. (Epist. i. 14.) It is 
the air mile, the indescribable look, rarely met with ex- 
cept in persons of good birth and liberal habits. In the 
age of Pliny this could only refer to the Eoman senate.*^ 

The letters of Sidonius ApoUinaiis »y8, in the next age and in the West, of 
hear ahnndant testimony to this, even for the cnriales, “Quorum ccetum recte ap- 
his age, which was after the middle of pellavit antiquitas minorem senatnm." 
the century; and the state of Gaul must (Gotbofred, in leg. 85, suprh citat.) Some 
have been much better before. Salvian, modem writers too much confound aU 
too, in his declamation against the vices who are denominated senators with the 
of the provincials, gives us to understand corialsB. 

that they were the vices of wealth. d I presume that Sidonius Apollinaiia 

® This was rather by analogy than in means something complimentary where 
strictness; thus, “Suae, sic dici qportef, he says — “ Prandebamus breviter, oo- 
curiaa senatorem.*' (Lib. 12, tit. 1, lex 85.) piose, senatoritm ad morem ; quo iftritum 
But perhaps the language in different institutumque mnltaa epnlM pauois pa- 
parts of the empire, or in different pe- ropsidibus apponi.”— Epist ii. 9 . 
nods, mi^t not be the same. The law The hereditary nobUity of the senate, 
Inst cited is of Arcadius, But M^orian implying purity of blood, was retogDlacd 
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A great nTunber of laws in tliis copious title of the 
Theodosian code, many of wMcli are cited loy Eay^ 
nonaid (toI. i. p. 80), manifest a distinction between 
tbe curia and tbe senate, or, as it is sometimes called, 

“ nobilissima curia;” and tkougb. perhaps, in certain 
instances, they may he referred to ■Qie great senates of 
Eome or Constantinople, which were the fountains of 
all provmcial dignity of this kiud, there are others 
which can only he explained on the supposition that 
they relate to decurions, as it were emeriti^ and promoted 
to a higher rank. Thus, one of Valentinian and Yalens, 
in 364, which is the earliest that seems explicit: — 
“ Nemo ad ordinem senatorium ante functionem omnium 
munerum municipalium senator accedat. Cum autem 
universis transactis, patriae stipendia fuerit emensus, 
turn eum ita ordinis senatorii complexus excipiet, ut 
reposcentium civium flagitatio non fatiget.” (Lex 
Ivii.) The second title of the sixth hook of the Theo- 
dosian code, ** De Senatorihns,” is unfortunately lost; 
hut Gothofred has restored a Paratitlon from other parts 
of the same code, and especially from the title above 
mentioned, in the twelfth hook, by reference to which 
this part of the imperial constitution will he hest under- 
stood. It appears difficult to explain every passage. 
But on the whole we cannot hesitate to agree with 
Guizot and Savigny, that the name of senator was given 
to a privileged class in the provincial cities, who, having 
served through all the public functions of the curia, 
were entitled to a legal exemption in future, and as- 
cended to the dignity of “ clarissimi.” Many others, 
independent of the decurions, obtained this rather by 
the emperor’s favour, or by the performance of duties 
which regularly led to it. They were nominated by 
the emperor, and might he removed by him ; hut other- 
wise their rank was hereditary. Those decurions, 
therefore, who could hear the burthens of municipal 
liabilities without impoverishment, rose so far above 
them that their families were secure in wealth as well 
as privilege. Thus the word senator must he taken, in 
relation to them, as merely an aristocratic distinction. 


V077 4>arly in Imperial Rome. Sv the tbe fomth generation were incapable of 
hx Tolia, tbe descendants of senators to marrying libertiTue. — ^Dlg. xxiii. 2. 44. 
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witiiont regard to its original sense.® It is sufficiently 
clear that senatorial families, by whatever means sepa- 
rated from the rest, constituted the nobility of Gaul, 
Thus we read in Gregoiy of Tours (lib. ii. c. 21, a/m. 
475) — “ Sidonius vir secundum saeculi dignitatem nobi- 
lissimus, et de primis Galliarum senatoribus, ita ut 
filiam sibi Aviti imperatoris in matrimonio sociarit.” 
Another is called “ vir valde nobilis et de primis sena- 
toribus Galliarum.” Other passages from the same his- 
torian might be adduced. But this is not to our imme- 
diate purpose, which is to trace briefly the state of mu- 
nicip^ institutions in Gaul. The senatorial order, or 
Eoman provincial nobility, of which we have just been 
speaking, is different. 

Eaynouard, the diligent elucidator of this great ques- 
tion, answers the very specious objection of Mably, 
drawn fr*om the silence of the capitularies, which, 
though addressed to many classes of magistrates, never 
mention any peculiar to the cities, by observing that 
these capitularies were not designed for those who lived 
by the Eoman law. (Vol. ii. p. 160.) Savigny had 
already made the same remark. There seems to be 
some force in this answer ; and at least it is impossible 
to argue with Mably, from a negative probability, 
against the indisputable evidence that the municipal 
magistrates of some cities were in being. It may be 
justiy doubted, indeed, whether they possessed a consi- 
derable authority. Subject to the count, as the great 
depositaiy of royal power, they would not perhaps be 
held worthy of receiving imme^ate commands from the 
sovereign in the national council. Troja speaks with 
contempt of these “ curiae,” whose chief business was 
to register testaments and witness deeds: “ Son semjre 
i medesimi ed anche derisorj i ricordi delle curie, ridotte 
alle funzioni di registrar testamenti, donazioni e con- 
tratti, o ad elegger magistrati che non poteano difendere 
il Eomano dalle violenze dei Pranchi, senza V intervene 
zione de’ vescovi di sangue Eomano, o di sangue bar- 


• For this distinction between cunales all ol which throw some light npcif), cn 
and s&natares the reader may consult relate to, this rather obscure subject, 
the title of the Theodosian code on De- Guizot, Savigny, and Eaynouard are th« 
curious, above cited, Leg. 82, 90, 93, 108, modem guides. 

111. 118, 122, 129. 130, ISO, 1«2, 183; 
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barico ; ma in vano si cerclierebbe la Yita e la possanza 
della curia Eomana in questi vani simulacri.” (Yol. i. part 
V. p, 133.) They might he, nevertheless, quite as im- 
poitant as under the later emperors. 

It is not necessary to conclude that every city in 
which the curia or the defensor subsisted during the 
imperial government retained those institutions through- 
out the domination of the Franks. It appears that the 
functions of “ defensor civitatis,” that is to say, the 
protection of the city against arbitrary acts of the pro- 
vincial governors, and the exercise of jurisdiction within 
its boundaries, frequently devolved upon the bishop. 
It is impossible not to recognise the efficacy of episcopal 
government in sustaining municipal rights during the 
first dynasty. The bishops were a link, or rather a 
shield, between the barbarians who respected them and 
the people whom they protected, and to whose race 
they for a long time commonly belonged. But the 
bishop was legally, and sometimes actually, elected, as 
the defensor had been, by the people at large. This, 
indeed, ceased to be the case before the reign of Charle- 
magne ; and the crown, or (in the progress of the feudal 
system) its chief vassals, usurped the power of nomina- 
tion, though the formality of election was not abolished. 
Certain it is that from this analogy to the defensor, and 
from the still closer analogy to the feudal vassal, after 
royal grants of jurisdiction and immunity became usual, 
not less than by the respect due to his station, the 
bishop became as much the civil governor of his city as 
the count was of the rural distric^t. 

This was a great revolution in the internal history of 
cities, and one which generally led to the discontinu- 
ance of their popular institutions; so that after the 
reign of Charlemagne, if not earlier, we may perhaps 
consider a municipality choosing its own officers as an 
exception, though not a very unfrequent one, to the 
general usage. But instances of this are more com- 
monly found to the south of the Loire, where Eoman 
laws prevailed and the feudal spirit was less vigorous 
than in the northern provinces. Thus Baynouard has 
deduced the municipal government of ten cities from 
the fifth to the twelfth century. Seven of these are of 
the south — ^Ferigueux, Bourges, Arles, Kismes, Mar 
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seilles, Toulouse, and Naxbonne; three only of the 
nortli — Paris, Eheims, and Metz. (Vol. ii. p, 177.) It 
seems, however, more than probable that these were not 
the whole ; even in the nortih. Meaux and Chalons might 
he added, and, what in early times was undoubtedly to 
be reckoned a Frank city, Cologne. The corporate 
character of many of these is displayed by their coins. 
“ Civitas Massiliensis,’’ or “ Narbonensis,” will be 
found on the reverse of pieces bearing the heads of the 
French kings of the three dynasties, especially under 
Louis the Debonair and Charles the B^d (p. 152). But 
it seems to me that the evidence of a popular assembly 
or citm, even in Rheims, which has always been wont 
to boast peculiarly of the antiquity of her privileges, is 
weak comparatively with what M. Eaynouard has 
alleged for the cities of Provence. As to Paris, it is 
absolutely none at all. This assembly appears to have 
hardly survived in the north of France, and to have 
been replaced by scdbinL These were originally chosen 
by the citizens, but gradually on the bishop^s nomina- 
tion. Those of Eheims appear in 847, exercising their 
functions under an officer of the archbishop. (Archives 
Administratife de la Ville de Eheims, Preface, p. 7, in 
Documens Inedits, 1839.) The editor, however (M. 
Varin), inclines to adopt the theory of a Eoman origin 
for the privileges of that city. The citizens called them- 
selves in 991, addressing the archbishop, “ cives tui 
whence M. Tarin infers that they took an oath of alle- 
giance to that prelate, and that their claims to a pre- 
scriptive independence must be given up. (Vol. i. p. 
156.) Such independence (that is, of all but the sove- 
reign) can at most only be admitted as to the great 
cities of Provence and Languedoc, which in the twelfth 
and thirteenth centuries entered into treaties with 
foreign powers, and conducted themselves as independ- 
ent republics, though perhaps under the nominal supe- 
riority of the counts. Emulous, as it appears, of Italian 
liberty, they adopted the government by consuls elected 
by the community. And this honourable title was given 
to the chief magistrates in most cities south iDf the 
Loire, though a different system, as we shall see, pre- 
vailed on the other bank. 

The Benedictine historians of Languedoc are of 
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opinion tliat the city of Nismes had municipal magis- 
trates in the middle of the tenth century (t. ii. p. 111). 
The burgesses of Carcassonne appear byname in a charter 
of 1107 (p. 515). In one of 1131 the consuls of Beziertf 
are mentioned; they existed therefore previously (p. 
409, and Appendix, p. 959). The magistrates of St. An- 
tonin en Eonergue are named in 1136 ; those of Mont- 
pellier in 1142 ; of Narbonne in 1148 ; and of St. Gilles 
in 1149 (p. 515, 432, 442, 464). The capitotils of Tcn- 
lonse pretend to an extravagant antiquity ; but were in 
fact established by Alfonso count of Toulouse, who died 
in 1148. In 1152 Eaymond V. confirmed the regula- 
tions made by the common council of Toulouse, which 
became the foundation of the customs of that city (p. 
472). 

If we may trust altogether to the Assises de Jeru- 
salem in their present shape, the court of burgesses, 
having jurisdiction over persons of that rank, was insti- 
tuted by Godfrey of Bouillon, who died in 1100. (Ass. 
de Jerus. c. 2.) This would be even earlier than the 
charter of London, granted by Henry I. Lord Lyt- 
telton goes so far as to call it “ certain that in England 
many cities and towns were bodies corporate and com- 
munities long before the alteration introduced into 
France by the charters of Louis le Gros.” (Hist, of 
Henry II. vol. iv. p. 29.) But this position, as I shall 
more particularly show in another place, is not borne 
out by any good authority, if it extends to any internal 
jurisdiction and management of their own police; 
whereof, except in the instance of London, we have no 
proof before the reign of Henry H. 

The legal incorporation of communities was perhaps 
earlier in Spain than in any other country. Alfonso V. 
in 1020 granted a charter to Leon, which is said to 
mention ttie common council of that city in terms that 
show it to be an established institution. Duriug the 
latter part of the eleventh century, as well as in subse- 
quent times, such charters are veiy frequent. (Marina, 
Ensayo Historico-Critico sobre las sieta partidas.) In 
several instances we find concessions of smaller privi- 
leges to tovms, without any political power. Thus 
Berenger, count of Barcelona, in 1025 confirms to the 
inhabitants of that city all the franchises which thov 
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already possess. These seem, however, to he confined 
to exemption from paying rent and from any jurisdiction 
below tiiat of an officer deputed by the count. (De 
Marca, Marca Hispanica, p. 1038.) Another gi*ant 
occurs in the same volume (p. 909), from the bishop of 
Barcelona in favour of a town of his diocese. By some 
inattention Eobertson has quoted these charters as 
granted to “ two villages in the county of Eousillon.” 
(BList. Charles Y. note 16.) The charters of Tortosa 
and Lerida in 1149 do not contain any grant of jurisdic- 
tion (p. 1303), 

The corporate towns in France and England always 
enjoyed fuller privileges than these Catalonian charters 
xHipart. The essential characteristics of a commune, 
according to M. Brequigny, were an association con- 
firmed by charter ; a code of fixed sanctioned customs ; 
and a set of privileges, always including municipal or 
elective government. (Ordonnances, p. 3.) A distinc- 
tion ought, however, to be pointed out, which is rather 
liable to elude observation, between communes, or cor- 
porate towns, and boroughs (bourgeoisies). The main 
difference was that in the latter there was no elective 
government, the magistrates being appointed by the 
king or other superior. In the possession of fixed privi- 
leges and exemptions, in the personal liberty of their 
inhabitants, and in the certainty of their legal usages, 
there was no distinction between corporate towns and 
mere boroughs ; and indeed it is agreed that every cor- 
porate town was a borough, though every borough was 
not a corporation.^ The French antiquary’’ quoted above 
does not trace these inferior communities or boroughs 
higher than the charters of Louis YI. But we find the 
name, and a good deal of the substance, in England 
under William the Conqueror, as is manifest from 
Domesday-Book. 

It is evident that if extensive privileges of internal 
government had been preserved in the north of France, 
there could have been no need for that great movement 
towards the close of the eleventh century, which ended 

r The preface to the twelfth volume it, however, Is appUcahle to both species, 
of Ordormances des contains a foli or rather to the genns and the species, 
account of lmtrgeoisies,a.s that to the lie- See too that to the fourteenth volume ol 
venth doei» of oommunes. A great part of Eecueil des Hh^tonens, p. 74. 
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in establisliing oivic freedom ; mTicli less could the con- 
temporary historians have spoken of this as a new era 
in the state of France. The bishops were now almost 
sovereign in their cities ; the episcopal, the municipal, 
the feudal titles, conspired to enhance their power; 
and from being the protectors of the people, from the 
glorious office of defmsores dvitatis, they had, in many 
places at least, become odious by their own exactions. 
Hence the citizens of Cambray first revolted against 
their bishop in 957, and, after several ineffectual risings, 
ultimately constituted themselves into a community in 
1076. The citizens of Mans, about the latter time, had 
the courage to resist William duke of Normandy; but 
this generous attempt at freedom was premature. The 
cities of Noyon, Beauvais, and St. Quentin, about the 
beginning of the next century, were successful in ob- 
taining charters of immunity and self-government from 
their bishops; and where Ihese were violated, on one 
aide or the other, the king, Louis YI., came in to re- 
dress the injured party or to compose the dissensions of 
both. Hence arose the royal charters of the Picard 
cities, which soon extended to other parts of France, 
and were used as examples by the vassals of the crown. 
This subject, and especially the struggles of the cities 
against the bishops before the legal establishment of 
communities by charter, is abundantly discussed by M. 
Thierry, in his Lettres sur I’Histoire de France. But 
even where charters are extant, they do not always 
create an incorporated community, but, as at Laon. 
recognise and regulate an internal society already estab- 
lished. (Guizot, Civilisation en France, Le(jon 47.) 

We must here distinguish the cities of Flanders and 
Holland, which obtained their independence much 
earlier; in fact, their self-government goes back beyond 
any assignable date. (Sismondi, iv, 432.) They appear 
to have sprung from a distinct source, but still from the 
great reservoir of Boman institutions. The cities on 
the Ehine retained more of their ancient organization 
than we find in northern France. The Eoman l^guage, 
says Thierry, had here perished ; the institutions sur- 
vived. * At Cologne we find from age to age a corporation 
of citizens exactly resembling the curia, and whose 
members set up hereditary pretensions to a Boman 



MUNICIPAL GOVERNMENT. 


Notes to 


^550 

descent; we find there a particular trihnnal for the 
“ cessio honomm,” a part of Eoinan law unlDiown to 
the old jurisprudence of Germany as much as to that of 
the feudal system. Li the twelfth century the free con- 
stitution of Cologne passed for ancient. From Cologne 
and Treves municipal rights spread to the Ehenish 
cities of less remote origin, and reached the great com- 
munities of Flanders and Brabant. Thierry has quoted 
a remarkable passage from the life of the empress 
St. Adelaide, who died in 999, whence we may infer the 
continuance, at least in common estimation, of Eoman 
privileges in the Ehenish cities. “ Ante duodecimum 
chciter annum obitus sui, in loco qui dicitur Salsa (Seitz 
in Alsace), urbem decrevit fieri suh libeHate Romandy 
quern affectum postea ad perfectum perducit effectum.’' 
(Eecits des T. M. i. 274.) 

But the acuteness of this writer has discovered a 
wholly different origin for the communes in the north 
of France. He deduces them from the old Teutonic 
institution of guilds, or fraternities by voluntary com- 
pact, to relieve each other in poverty, or to protect each 
other from injury. Two essential characteristics belonged 
to them ; the common banquet and the common purse. 
They had also in many instances a religious, sometimes 
a secret, ceremonial to knit more firmly the bond of 
fidelity. They became, as usual, suspicious to govern- 
ments, as several capitularies of Charlemagne prove. 
But they spoke both to the heart and to the reason in a 
voice which no government could silence. They readily 
became connected with the exercise of trades, with the 
training of apprentices, with the traditional rules of 
art. We find them in all Teutonic and Scandinavian 
countries ; they are frequently mentioned in our Anglo- 
Saxon documents, and are the basis of those corporations 
which the Norman kings recognised or founded. The 
guild was, of course, in its primary character a personal 
association ; it was in the state, but not the state ; it 
belonged to the city without embracing all the citizens ; 
its purposes were the good of the fellows alone. But 
when their good was inseparable from that of their little 
country, their walls and churches, the principle of 
voluntary association was readily extended ; and from 
the private guild, possessing already the vital spiri"- 
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o£ faithfulness and brotherly love, sprung the swoni 
community, the body of citizens, hound hy a voluntary 
hut perpetual obligation to guard each other’s rights 
against the thefts of the weak or the tyranny of the 
powerful. 

The most remarkable proof of this progress from a 
merchant guild to a corporation is exhibited in the 
local history of Paris. No mention of a curia or Eoman 
municipality in that city has been traced in any record : 
we are driven to Kaynouard’s argument — Could Paris be 
destitute of institutions which had become the right oi 
all other cities in G-aul ? A couple of lines, however, 
from the poem of Guli elmus Brito, under Philip Augustus, 
are his only proof (vol. ii. p. 219). But at Paris there 
was a great college or corporation of mutcB or mafchands 
d^eau ; that is, who supplied the town with commodities 
by the navigation of the Seine.® These, indeed, do not 
seem to be traced very far back, but the necessary 
documents may be deficient. They appear abundantly 
in the twelfth century, with a provost and scabini of 
their own. ^d to this body *the kings in that age 
conceded certain, rights over the inhabitants. The arms 
borne by the city, a ship, are those of the college of 
nautoc. The subsequent process by which this corporation 
slid into a municipality is not clearly developed by the 
writer to whom I must refer. 

Thus there were several sources of the municipal 
institutions in Prance ; first, the Koman system^ of decu- 
rions, handed down prescriptively in some cities, but 
chiefly in the south ; secondly, the German system of 
voluntary societies or guilds, spreading to the whole 
com^nunity for a common end; thirdly, the forcible 
insurrection of the inhabitants against their lords or 
prelates; and lastly, the charters, re^arly granted by 
the Tring or by their immediate superior. Pew are likely 
now to Tnaintaiu the old theory of Eobertson, that the 
kings of Prance encouraged the communities,^ in order 
to make head with their help against the nobiliiy, which 
a closer attention to history refutes. We must here, 
however, distinguish the corporate towns or communities 

6 If an inscription quoted by the a corporate institution under Tiberius, 
editors ot Dn Cange, voc. IsantJe. be But this must priuxa facie be snspidow 
genuine, the Nante Parisiaci existed as in no trifling d^^- 
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from tlie otLer class, called bnrgages, lourgeokiss. The 
chMelains encouraged the growth of Tillages around 
their castles, from whom they often deriyed assistance 
In war, and conceded to these burgesses some privileges, 
though not any municipal independence. 

Guizot observes, as a difference between the curial 
^stem of the empire and that of the French communes 
in the twelfth century, that the former was aristocratic 
in its spirit; the decurions filled up vacancies in their 
body, and ultimately their privileges became hereditary. 
But the ^ latter were grounded on popular election, 
though with certain modifications as to eligibility. Yet 
some of the aristocratic elements continued among the 
c )mm.unes of the south. (Legon 4S.) 

It is to be confessed that while the kings, from the 
end of the thirteenth century, altered so much their 
former policy as to restrain, in great measure, and even 
in some instances to overthrow, the liberties of French 
cities, there was too much pretext for this in their law- 
less spirit and proneness to injustice. The better class, 
dreading the pop^ace, gave aid to the royal authority’ 
by admitting bailiffs and provosts of the crown to exer- 
cise jurisdiction within their walls. But by this the 
privileges of the city were gradually subverted. (Guizot, 
Legon 49 ; Thieny, Lettre xiv.) The ancient registers 
of the parliament of Paris, called Olim, prove this con- 
tinual interference of the crown to establish peace and 
order in towns, and to check their encroachment on the 
rights of others.^ “ NuUe part,” says M. Beugnot, “ on 
ne voit aussi bien que les communes tJtaient un instru- 
ment puissant pour operer dans letat de grands et 
d’heureux changemens, mais non une institution qui eut 
en elle-m§me des conditions de duree.” (Eeigistres des 
Arrets, vol. i. p. 192, in Documens Ineidits, 1839.) 

A more favourable period for civic liberty commenced 
and possibly terminated with the most tyrannical of 
French kings, Louis XI. Though the spirit of rebellion, 
which actuated a large part of the nobles in his reign, 
was not strictly feudal, but sprung much more from the 
combination of a few princes, it equally put the crown 
in jeopardy, and required all his sagacity to withstand 
its encroachments. He encouraged, therefore, with a 
policy unusual in the house of Yalois, the Tiers Etat. 
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the middle orders, as a comitei-poise. Wliat Las erro- 
necnisly been said of Louis YL is true of bis subtle 
descendant. “ His ordinances,” it is remarked by Sis- 
mondi (xiv. 314), “ are distinguished by liberal views 
in government. He not only gave the citizens, in 
several places, the choice of their magistrates, but esta- 
blished an urban militia, training the inhabitants to the 
use of arms, and placing in their hands the appointment 
of officers.” And thus, at the close of our mediseval 
period, we leave the municipal authority of France in 
no slight vigour. It may only be added that, for mis- 
cellaneous information as to the French communes, the 
reader should have recourse to that great repository of 
curious knowledge, the ‘ Histoire des Fran^ais, par 
Monted, Siecle XV.’ 

The continuance of Italian municipalities has been 
more disputed of late than that of the French, which 
both Savigny and Eaynouard have placed beyond 
question. The former of these writers maintains that 
not only under the Ostrogoths and Greeks (the latter 
indeed might naturally he expecte^ we have abundant 
testimony to the ordo decurionum and other Eoman insti- 
tutions in the Italian cities, but that, even under the 
Lombard dominion, the same privileges were unimpaired, 
or at least not subverted. This is naturally connected 
with the general question as to the condition of the 
natives in that period ; those who deny them any rights 
of citizenship, or even protection by the law, will not 
be inclined to favour the supposition of an internal 
jurisdiction. Troja accordingly, following older writers, 
rejects the notion of civic government in those cities 
which endured the Lombard yoke, and elaborately re- 
futes the proofs alleged by Savigny. In this, however, 
he does not seem always successful; but the early 
records of Italian communities are by no means so de- 
cisive as those that we have found in France. 

Liutprand, as Troja conceives, established communities 
of Lombards alone. But he suggests that even before 
the reign of Liutprand there may have been such a 
district government as we find mentioned by Tacitus 
among the Germans ; and this might possibly be deno- 
minated by the Lombards curia or ordo, in imitation of 
the Eoman names. If, therefore, we meet with these 

VOT.. T. 2 a 
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terms in ike laws or records of Italy kefore Charlemagne, 
there is no reason why they should not relate to Lom- 
bards (p. 125). This is Iwdly, perhaps, a conjecture 
that will be favoured. Charlemagne, howeyer, when he 
introduced the distinction of personal law, constituted 
in every city a new Lombard community, taking its 
name from the most numerous people, but in which 
each nation chose its own scaUni or judges (p. 295). 



Italy. 


STATU OF ITALT, 


35D 


CHAPTEK III. 

THE mSTOEY OF ITALY, FROM THE EXTINCTION OF THE 
CARLO VINGIAN EMPERORS TO THE INVASION OF NAPLES BY 
CHARLES Vin. 


PAET L 

state of Italy after the Death of Charles the Fat — Coronation of Otho the Great — 
State of Rome — Conrad IL — Union of the Kingdom of Italy -with the Empire 

— Establishment of the Normans in Naples and Sicily — Roger Gniscard — Rise 
of the Lombard Cities — They gradually become more independent of the 
Empire — Their internal Wars — Frederic Barbarossa — Destruction of Milan 

— Lombard League — Battle of Legnano — Peace of Constance — Temporal 
Principality of the Popes — Gnelf and Ghibelin Factions -- Otho IV. — Frederic 
IL — Arrangement of the Italian Republics — Second Lombard War — Extinc- 
tion of the House of Swabia — Causes of the Success of Lombard Republics — 
Their Prosperity — and Forms of Government — Contentions between the 
Nobility and People — Civil Wars — Story of Giovanni di Vicenza.^ 

At the death of Charles the Fat in 888, that part of 
Italy which acknowledged the supremacy of state of 
the Western empire was divided, like France 
and Germany, among a few powerful vassals, ninth 
hereditary governors of provinces. The prin- 
cipal of these were the dnkes of Spoleto and Tuscany, 
the marquises of Ivrea, Susa, and Friuli. The great 


® The authorities upon which this 
chapter is founded, and which do not 
always appear at the foot of the page, are 
chiefly the following. 1. Muratori’s An- 
nals of Italy (twelve volumes in 4to. or 
ei^teen in 8vo.) comprehend a sum- 
mary of its history from the beginning of 
the Christian era to the peace of Aix la 
ChapeUe. The volumes relating to the 
middle £^s, into which he has digested 
the original writers contained in his great 
collection, Scriptores Remm Italicarum, 
are by much the best; and of these, the 
part -which extends from the seventh or 
eighth to the end of the twelfth century 
i s the fullest and most useful Muxatori's 
accuracy is in general almost implicitly 
to be trusted, and bis plain integrity 


speahs in all his -writings ; but his minit 
was not philosophical enough to dis- 
criminate the wheat from the chaff, and 
his habits of life induced liim to annex 
an imaginary importance to the dates of 
diplomas and other inconsiderable mat- 
ters. His narrative presents a mere 
skeleton devoid of juices; and besides its 
intolerable aridity, it lalranfs under that 
confusion which a merely chronological 
arrangement of concurrent and inde 
pendent events must always produce, 
2. The Dissertations on Italian Antiqui- 
ties, by the same writer, may be con- 
sidered either as one or two works. In 
Latin they form six volumes in folio, 
enriched -with a great number of originai 
documents In Italian they are freely 
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Lombard dncby of Benevento, which had stood against 
ihe arms of Charlemagne, and comprised more than, half 
the present kingdom of Naples, had now fallen into 
decay, and was straitened by the Greeks in Apulia, and 


tiauslated by Muratori himself, abridged 
no doubt, and without most of the ori- 
ginal iustroments, but well famished 
with quotations, and abundantly sufficient 
for moat purposes. They form three 
volumes in quarto. I have in general 
quoted only the number of the disserta- 
tion, on account of the variance between 
the Latin and Italian works: in cases 
where the page is referred to, I have in- 
dicated by the title which of the two I 
intend to vonch. 3. St Marc, a learned 
and laborious Frenchman, has written a 
chronological abridgment of Italian his- 
tory, somewhat in the manner of Hi- 
nault, but so strangely divided by several 
parallel columns in every page, that I 
could hardly name a hook more incon- 
venient to the reader. His knowledge, 
like Mnratori’s, lay a good deal in points 
of minute inqutty; and he is chiefly to 
be valued in ecclesiastical history. The 
•work descends only to the thirteenth 
century. 4. Denina’s Eivoluzioni d’lta- 
lia, originally publiriied in 1769, is a 
perspicuous and lively hook, in which the 
principal circumstances are well selected. 
It is not perhaps free from errors in feet, 
and still less from those of opining : hut, 
■ till lately, I do not know from what 
-source a general acquaintance with the 
history of Italy could have been so easily 
derived. 5. The publication of M. Sis- 
mondi'a Histoire des Edpubliques Ita- 

. li ennes has thrown a blaze of light around 

the most interesting, at least in many 
req>ec^ of European countries during 
the middle ages. I am happy to bear 
witness, so far as my own studies have 
enabled me, to the learning and diligence 
of this writer; qualities which the world 
is sometimes apt not to suppose, where 
they perceive so much eloquence and 
philosophy. I cannot express my opinion 
'of M. Sismondi in this respect more 
strongly than by saying that his work 
lias almost superseded the of 

■Muratori; I mean from the twelfth 
century, before whidi period his labour 


hardly begins. Though doubtlcaa not 
more accurate than Muratori, he has con- 
sulted a much more extensive list of 
authors ; and, considered as a register of 
facts alone, his history is incomparably 
more usefuL These are combined in so 
skilful a manner as to diminish, in a 
great degree, that inevitable confusion 
which arises from frequency of transition 
and want of general unity. It is much 
to be regretted that, from too redundant 
details of unnecessary circumstances, and 
sometimes, if I may take the liberty of 
saying so, from unnecessary reflections, 
M. Sismondi has run into a prolixity 
which will probably intimidate the lan- 
guid students of onr age. It is the more 
to be regretted, because the History of 
Italian Republics is calculated to pro- 
duce a good far more important than 
storing the memory with historical facte, 
that of communicating to the reader’s 
bosom some sparks of the dignified phi- 
losophy, the love for truth and virtue, 
which lives along its eloquent pages. 
6. To Muratori’s collection of original 
writetB, the Scriptores Rerum Italica- 
nun, in twenty-four volumes in folio, I 
have paid considerable attention; perhaps 
there is no volume of it which I have not 
more or less consulted. But, after the 
Annals of the same writer, and the work 
of M. Sismondi, I have not thought my- 
self bound to repeat a laborious search 
into all the authorities upon which those 
writers depend. The utility, for the 
most part, of perusing original and con- 
temporary authors, consists less in ascer- 
taining mere facts than in acquiring that 
insight into the spirit and temper of their 
times which it is utterly impracticable 
for any compiler to impart It would 
be impossible for me to distinguish what 
information I have derived from these 
higher sources ; in cases, therefore, where 
no particular authority is name^I would 
refer to the writings of Muratori and 
Sismondi, especially the latter, as the 
substratum of the following chapter. 
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by tlie piincipalities of Capua and Salerno, wliich liad 
been severed from its own territory, on tlie opposite 
eoast.^ Though, princes of the Carlovingian gndinthe 
line continued to reign in France, their charac- first part of 
ter was too little distinguished to challenge the 
obedience of Italy, already separated by family partitions 
from the Transalpine nations; and the only contest 
was among her native chiefs. One of these, Berenger, 
originally marquis of Friuli, or the March of Treviso, 
reigned for thirty-six years, but with continually dis- 
puted pretensions; and after his death the calamities 
of Italy were sometimes aggravated by tyranny, and 
sometimes by intestine war.® The Hungarians desolated 
Lombardy; the southern coasts were infested by the 
Saracens, now masters of Sicily. Plunged in an abyss, 
from which ^e saw no other means of extricating 
herself, Italy lost sight of her favourite independence, 
and called in the assistance of Otho the First, king of 
Germany. Little opposition was made to this powerful 
monarch. Berenger H., the reigning sovereign of Italy, 
submitted to hold the kingdom of him as a fief.^ But 
some years afterwards, new disturbances aris- 
ing, Otho descended from the Alps a second Great 
time, deposed Berenger, and received at the ■ 
hands of Pope John XII. the imperial dignity, which 
had been suspended for nearly forty years. ^ 

Every ancient prejudice, every recollection, whether 
of Augustus or of Charlemagne, had led the Italians to- 
annex the notion of sovereignty to the name of Eoman 
Emperor ; nor were Otho, or his two immediate descend- 

b Giannone, Istoria Civile di Napoli, dono altxa faccia, la poasarxza de' vescovi 
1. -vii.; Sismondi, Hist, des Rdpubliques s’ aTunenta, i patti fra il sacerdozio e 1’ 
ItolieuneB, t i- p. 244. imperio gwaxdimo a piii vasto soopo, ed I 

® Berenger, being grandson, by a pontifici Romano aono dalla forza dello 
laughter, of Lonis the Debonair, may cwsecbiamatiatenereilfrenointeUettoale 
be reckoned of the Carlo-vdngian family, della civitS, de' popoli di tatta Europa.” 
He waa a Frank 6y law, according to Troja deduces the Itali a n communes 
Troja, who denies to him and his son, « dopo il mille ” from a Geamaa rather 
Berenger IL, the name of Italians. It than a Roman origin. "Lh sono vera- 
was Otho L that put an end to the Frank mente i comnni dov* b la spada per 
dominion, Storia d’ltalia, v. 3£T. difendergli ; ma nel regno Longobaraca 

« Or gih,tatto all’ apparir degli Ottoni da lunga stagioiie la spada pih non pen^ 
si cangia da capo in Italia, nel modo deva dal fianco del Romano" (p. 368). 
stefiso che tutto erasi cangiato allavenuta d Muratori, a.i). 951; Denina, Rivcjir 
ie' FianchL Le citth Longobarde pren- zioni d’ltalia, 1. ix c. 6. 
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ants, by any means inclined to waive these supposed pre^* 
I'Ogatives, wliicli«tliey were well able to enforce. Most 
of the Lombard princes acq[uiesced without apparent 
repugnance in the new German government, which was 
conducted by Otho the Great with much prudence and 
vigour, and occasionally with severity. The citizens of 
Lombardy were still better satisfied with a change that 
ensured a more tranquil and regular a d mini stration than 
they had experienced under the preceding kings. But 
in one, and that the chief of Italian cities, very different 
sentiments were prevalent. We find, indeed,^ a con- 
siderable obscurity spread over the internal history of 
Internal during the long period from the recovery 

of Italy by Belisarius to the end of the eleventh 
century. The popes appear to have possessed 
some measure of temporal power, even while the city was 
professedly governed by the exarchs of Eavenna, in the 
name of the Eastern empire. This power became more 
extensive after her separation from Constantinople. It 
was, however, subordinate to the undeniable sovereignty 
of the new imperial family, who were supposed to enter 
upon all the rights of theix predecessors. There was 
always an imperial officer, or prefect, in that city, to 
render criminal justice; an oath of allegiance to the 
emperor was taken by the people ; and upon any irregu- 
lar election of a pope, a circumstance by no means 
unusual, the emperors held themselves entitled to inter- 
pose. But the spirit and even the institutions of the 
Eomans were republican. Amidst the darkness of the 
tenth century, which no contemporary historian dissi- 
pates, we faintly distinguish the awful names of senate, 
•consuls, and tribunes, the domestic magistracy of Eome. 
‘These shadows of past glory strike us at first with sur- 
prise ; yet there is no improbability in the supposition 
that a city so renowned and populous, and so happily 
sheltered from the usurpation of the Lombards, might 
have preserved, or might afterwards establish, a kind of 
municipal government, which it would be natural to 
dignify with those august titles of antiquity.® During 
that anarchy which ensued upon the fall of the CJarlo- 
vingian dynasty, the Eomans acquired an independence 


° Muratori, a.d. 967,9Si 9. 1015. 1087 ; SIsmondi, t i. p. iSb. 
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wMcL tney did uot deser^^e. Tlie city became a prey to 
the most terrible disorders ; tbe papal chair was songbt 
for at best by bribery or controlling influence, often by 
violence and assassination ; it was filled by snch men as 
naturally rise by snob means, whose sway was precarious, 
and generally ended either in their murder or degrada- 
tion, For many years the supreme pontiffs were forced 
upon the church by two women of high rant but infa- 
mous reputation, Theodora and her daughter Marozia, 
The kings of Italy, whose election in a diet of Lombard 
princes and bishops at Eoncaglia was not conceived to 
convey any pretension to the sovereignty of Eome, could 
never obtain any decided influence in papal elections, 
which were the object of struggling factions among the 
resident nobility. In this temper of the Eomans, they 
were ill disposed to resume habits of obedience to a 
foreign sovereign. The next year after Otho’s ^ ^ 
coronation they rebelled, the pope at their head ; 
but were of course subdued without difficulty. The same 
republican spirit broke out whenever the emperors were 
absent in Germany, especially during the minority of 
Otho m., and directed itself against the temporal su- 
periority of the pope. But when that emperor attained 
manhood he besieged and took the city, crushing all 
resistance by measures of severity ; and especially by 
the execution of the consul Crescentius, a leader of the 
popular faction, to whose instigation the tumultuous 
licence of Eome was principally ascribed.^ 

At the death of Otho HI. without children, in 1002, 
vthe compact between Italy and the emperors of m-nryii. 
the house of Saxony was determined. Her en- Aidoin. 
gagement of fidelity was certainly not applicable to every 
sovereign whom the princes of Germany might raise to 
, their tlnone. Accordingly Ardoin marquis of Ivrea was 
elected king of Italy. But a German party* existed 
among the Lombard princes and bishops, to which his 
insolent demeanour soon gave a pretext for inviting 
Henry II,, -the new king of Germany, coUateraEy related 
to their late sovereign. Ardoin was deserted by most of 
the^ Italians, but retained his former subjects in Pied- 


f Sismondi, t L p. 164, makes a patriot seems better to follow the common tenor 
hero of Cresceatlns. Bnt we know so of history, without Tonching for the 
little of the man or tbe times, that it cuxacT’ of its representations. 
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mont, and disputed th.e crown for many years with 
Henry, who passed very little time in Italy. Dming 
this penod there was hardly any recognised goveinment; 
a^nd the Jjomb^ds became more and more accustomed 
teou^gh necessity, to protect themselves, and to provide 
tor their own internal police. Meanwhde the German 
na,tion had become odions to the Italians. The rude 
soldiery, ^ insolent and addicted to intoxication, were 
Tk “ fr?<lTtent disputes with the citizens, wherein, 
the tatter, as is usual in similar cases, were exposed first 
to the summary vengeance of the troops, and afterwards 
to penal chastisement for sedition.® In one of these 
toults, at the entry of Henry II. in 1004, the citsr of 
i avia was burned to the ground, which inspired its 
inhabita:^ wia a constant animosity against that em- 
peror. Upon his death in 1024, the Italians were dis- 
posed to break once more their connexion with Geimanv 
which h^ elected as sovereign Conrad duke of Fran- 
coma. They offered their crown to Eobert king of 
France, and to William duke of Guienne ; but neither of 

difficult and faiMess politics of Italy. It may suiprise- 
us that no can^date appeared from among Imr rxltire 
pmces. But it had been the dexterous policy of the 
_ ^ weaken the great Italian fiefs, which were still 

^®reditary governments than as 
districts from their 
.l^sdiotion, under i^enor marquises and rural counts.'^ 
the bishops were incapable of becoming competitors 
and generaUy attached to tlie German party. The cities 
already possessed material influence, but Wre disunited 
yiautual jealousies. Since ancient prejudices, 
precluded a federate league of inde- ' 

nerhans fh.! Pf^icip^ities and republics, for which 
per^a^ the actual condition of Italy unfitted her 

flerSZ ^ Constance, andten- 

bosed tn 1° Conrad, which he was already dis- 

posed to claim as a sort of dependency upon Geiinany 
tt does not appear that either GonradVhis sucXS 

A Miiratori, aj). io 29', 1037. 

‘ Ar.nati dUtoli... . . 
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were ever regularly elected to reign over Italy ; * Lui 
whetlier tLis ceremony took place or not, we may cer- 
tainly date from that time the subjection of Italy to the 
Germanic body. It became an unquestionable maxim, 
that the votes of a few German princes conferred a 
right to the sovereignty of a country which had never 
been conquered, and which had never formally recog- 
nised this superiority.^ But it was an equally funda- 
mental rule, that the elected king of Germany could not 
assume the title of Eoman Emperor until his coronation 
by the pope. The middle appellation of Edng of the 
Komans was invented as a sort of approximation to the 
imperial dignity. But it was not till the reign of Maxi- 
milian that the actual coronation at Eome was dispensed 
with, and the title of emperor taken immediately after 
the election. 

The period between Conrad of Franconia and Frederic 
Barbarossa, or from about the middle of the eleventh to 
that of the twelfth century, is marked by three great 
events in Italian histoiy ; the struggle between the em- 
pire and the papacy for ecclesiastical investitures, the 
establishment of the Norman kingdom in Naples, and 
the formation of distinct and nearly independent repub- 
lics among the cities of Lombardy. The fimt of these 
will find a more appropriate place in a subsequent 
chapter, where I shall trace the progress of ecclesiastical 
power. But it produced a long and almost incessant 
state of disturbance in Italy ; and should be mentioned 
at present as one of the main causes which excited in 
that country a systematic opposition to the imperial 
authority. 

The southern provinces of Italy, in the beginning of 
the eleventh century, were chiefly subject to the Greek 


‘ Muratori, 1026. It is said after- 
wards, p. 367, that he was a Eomanis 
ad Imperatorera electus. The people of 
Eome therefore preserved their nominal 
ri^t of concurring in the election of an 
emperor, Muratori, in another place, 
A.P. 1040, supposes that Henry HI. was 
chosen king of Italy, thou^ he allows 
that no of it exists; and there 
seems no reason for the supposition. 

V Gunther, the poet of Frederic Bar- 
barossa. exs^resses this not inelecrantlv: 


Eomani gloria regni 

Nos penes est ; quemcunque sibi Genna- 
nia regem 

Prseficit, hunc dives suhmisso vertice- 
Roma [Rhenus. 

Accipit, et verso Tiberim regit ordine 
Gunther. Ligurinus ap, Struviuia 
Corpus Hist. German- p. 260. 
Yet it appears from Otho of Frisingen. 
an unquestionable authority, that som* 
Italian nobles concurred, or at least were 
present and assisting, in the electioii 
Frederic himself - 1. ii c. i. 
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empire, wliicli liad latterly recoTered part of its losses, 
and exMbited some ambition and enterprise, 
pwlSices tbongb mtbont any intrinsic -vigour. They 
of southern -v^ere governed by a lieutenant, styled Cata- 
pan,“ wbo resided at Bari in Apulia. On the 
Mediterranean coast three ducMes, or rather republics, 
of ]S[aples, Graeta, and Amalfi, had for several ages pre- 
served their connexion with the Greek empire, and 
acknowledged its nominal sovereignty. The Lombard 
principalities of Benevento, Salerno, and Capua had 
much declined from their ancient splendour. The 
Greeks were, however, not likely to attempt any further 
conq^uests : the court of Constantinople had relapsed into 
its usual indolence ; nor had they much right to boast of 
successes rather due to the Saracen auxiliaries whom 
they hired from Sicily. No momentous revolution ap- 
parently threatened the south of Italy, and least of all 
could it be anticipated from what quaiter the storm was 
about to gather. 

The followers of Eollo, who rested from plunder and 
piracy in the quiet possession of Normandy, 
became devout professors of the Christian faith, 
at and particularly addicted to the custom of pil- 
^ versa. gritaage, which gratified their curiosity and 
spirit of adventure. In small bodies, well armed on 
account of the lawless character of the countries through 
which they passed, the Norman pilgrims visited the 
shrines of Italy and even -Ihe Holy Land. Some of 
these, very early in the eleventh century, were engaged 
by a Lombard prince of Salerno against the Saracens, 
who had invaded his territory ; and through that supe- 
riority of valour, and perhaps of corporal strength, whicli 
this singular people seem to have possessed above all 
other Europeans, they made surprising havoc among the 
enemy.’' This exploit led to fresh engagements, and 
these engagements drew new adventurers from Nor- 
mandy; they founded the little city of Aversa, near 
Capua, and were employed by the Greeks against the 
Saracens of Sicily. But, though performing splendid 

“ Catapanns, from Kara Trav, one em- critical writer in examinatioiT of facta 
ployed in general administration ot aflairs. than Giannone, treats this first adventure 

” Giannone, t. ii. p. 7 [edit 1753]. I of the Normans as unautlienticated.— 
phwiiUl observe that St Marc, a more Cihronolo^que, p. 990. 
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services in tins war, they were ill repaid by theii- nn- 
giateful eniployers ; and being by no means of a temper 
to bear with injury, they revenged themselves by a snd- 
den invasion of Apulia. This province was 
speedily subdued, and divided among twelve 
Noiman counts; but soon afterwards Eobert 
Guiscard, one of twelve brothers, many of 
whom were renowned in these Italian wars, 
acquired the sovereignty; and, adding Calabria to his 
conquests, put an end to the long dominion of the Eastern 
emperors in Italy.® He reduced the principalities of 
Salerno ^ and Benevento, in the latter instance sharing 
the^ spoil with the pope, who took the city to himself, 
while Eobert retained the territory. His conquests in 
Greece, which he invaded with the magnificent design 
of overthrowing the Eastern empire, were at 
least equally splendid, though less durable. 

Eoger, ^ his younger brother, undertook meanwhile the 
romantic enterprise, as it appeared, of conquering the 
island of Sicily with a small body of Norman volunteers. 
But the Saracens were broken into petty states, and dis- 
couraged by the bad success of their brethren in Spain 
and Sardinia. After many years of war Eoger became 
sole master of Sicily, and took the title of Count. The 
son of this prince, upon the extinction of Eobeit Guis- 
card’s posterity, united the two Norman sovereignties, 
and, subjugating the free republics of Naples 
and Amalfi, and the princip^ity of Capua, es- 
tablished a boundary which has hardly been changed 
since his time.P 

The first successes of these Norman leaders were viewed 
unfavourably by the popes. Leo IX. marched p ^ 
in person against Eobert Guiscard with an vestitures 
army of German mercenaries, but was beaten 
and made prisoner in this unwise enterprise, the scandal 
of which nothing but good fortune could have lightened. 
He fell, however, into the hands of a devout people, 

® 'fhe final blow was given to the describing the conquest of Amalfi and 
Greek domination over Italy by the cap- Naples by Roger Gniscard (t. i, c. 4) ; 
ture of Bari in 1071, after a siege of four wanning his imagination with visions of 
years. It had for some time been con- liberty and virtue ,ii those obscure re- 
fined to this single dty. Muratori, St pnbllcs, which no real histoTyBnrvives to 
Marc. dispel 

P M. Sismondi has excelled himself in ^ 
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wlio implored liis absolution for the crime of defending 
themselves ; and, whether through gratitude, or as the 
price of his liberation, invested them with tlieir recent 
conquests in Apulia, as fiefe of the Holy See. This 
investiture was repeated and enlarged as the popes, 
especially in their contention with Henry IV. and 
Henry V., found the advantage of using the Normans as 
faithful auxiliaries. Finally, Innocent II., in 1139, con- 
ferred upon Eoger the title of King of Sicily. It is diffi- 
cult to understand by what pretence these countries 
could be claimed by the see of Eome in sovereignty, 
unless by virtue of the pretended donation of Constan- 
tine, or that of Louis the Debonair, which is hardly less 
suspicious ; and least of all how Innocent 11. could sur- 
render the liberties of the city of Naples, whether that 
was considered as an independent republic, or as a por- 
tion of the Greek empire. But the Normans, who had 
no title but their swords, were naturally glad to give an 
appearance of legitimacy to their conquest; and the 
kingdom of Naples, even in the hands of the most 
powerful princes in Europe, never ceased to pay a feudal 
acknowledgment to the chair of St. Peter. 

The revolutions which time brought forth on the op- 
Progress of posite side of Italy were st2l more interesting, 
the Lorn- Under the Lombard and French princes eveiy 
ard cities. adjacent district was subject to 

the government and jurisdiction of a count, who was 
himself subordinate to the duke or marquis of the pro- 
vince. From these counties it was the practice of the 
first German emperors to dismember particular towns or 
tracts of country, granting them upon a feudal tenure to 
rural lords, by many of whom also the same title was 
assumed. Thus by degrees the authority of the original 
officers was confined almost to the walls of their own 
cities ; and in many cases the bishops obtained a grant 
of the temporal government, and exercised the fimctions 
which had belonged to the count.'* 

•1 Muratori presumes to suppose that give the popes a colourable pret ex t to 
Hie interpolated, if not spurious, grants dispose of the southern provinces of 4taly. 
of Louis the Debonair, Otho L, and aj>. 1059. 

Henry IL to the see of Borne, were Muratori, Antlciuit. Italue, Dissert. 8 
promulgated about the time of the first AraiaU dTtaha, a.d. 989 ; Antichita Ee» 
«oncesaioiis to the 'N’ormaus, in order tj temd, p. 26. 
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It is impossible to ascertain the time at which the 
cities of Lombardy began to assume a republican form 
of government, or to trace with precision the gradations 
of their progress. The last historian of Italy asseits 
that Otho the First erected them into municipal com- 
mimities, and permitted the election of their magistrates ; 
but of this he produces no evidence ; and Muratori, from 
whose authority it is rash to depart without strong rea- 
sons, is not only silent about any charters, but discovers 
no express unequivocal testimonies of a popular govern- 
ment for the whole eleventh century.* The first appear- 
ance of the citizens acting for themselves is in a tumult 
at Milan in 991, when the archbishop was expelled 
from the city.‘ But this was a transitory ebullition, and 
we must descend lower for more specific proofs. It is 
possible that the disputed succession of Ardoin and 
Henry, at the beginning of the eleventh age, and the 
kind of interregnum which then took place, gave the 
inhabitants an opportunity of choosing magistrates and 
of sharing in public deliberations. A similar relaxation 
indeed of government in France had exposed the people • 
to greater servitude, and established a feudal aristocracy. 
But the feudal tenures seem not to have produced in 
Italy that systematic and regular subordination which 
existed in France during the same period ; nor were the 
mutual duties of the relation between lord and vassal so 
well understood or observed. Hence we find not only 
disputes, but actual civil war, between the lesser gentr}' 
or vavassors, and the higher nobility, their immediate 
superiors. These differences were adjusted by Conrad 
the Salic, who published a remarkable edict in 1037, by 
which the feudal law of Italy was reduced to more cer- 
tainty.'' From this disunion among the members of the 
feudal confederacy, it was more easy for the citizens to 
render themselves secure against its dominion. The 
cities too of Lombardy were far more populous and 
better defended than those of France ; they had learned 
to stand sieges in the Hungarian invasions of the tenth 
century, and had acquired the right of protecting them- 
selves by strong fortifications. Those which had been 

Siamondl, t i. p. 97, 384; Muratori, ‘ Muratori, Anuali d’ltalia. 

Olasert 49. Muratori, Annali d'ltalia. Si Marc 
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placed under tlie temporal goYermnent of their bishops 
had peculiar advantages in struggling for emancipation.* 
This circumstance in the state of Lombardy I consider 
as highly important towards explaining the subsequent 
revolution. Notwithstanding several exceptions, a 
churchman was less likely to be hold and active in com- 
mand than a soldier ; and the sort of election which was 
always necessary, and sometimes more than nominal, on 
a vacancy of the see, kept up among tlie citizens a notion 
that the authority of their bishop and chief magistrate 
emanated in some degree from themselves. In many 
instances, especially in the church of Milan, the earliest 
perhaps, and certainly the most famous of Lombard re- 
publics, there occurred a disputed election; two, or 
even three, competitors claimed the archiepiscopal func- 
tions, and were compelled, in the absence of the em- 
perors, to obtain the exercise of them by means of their 
own faction among the citizens.^ 

These were the general causes which, operating at 
various times during the eleventh century, seem gradually 


* Hie ‘bishops seem to have become 
counts, or temporal governors, of their 
sees, about the end of the tenth, or before 
the middle of the eleventh century. 
Mnratori, Diss. 8; Denina, L ix. c. 11; 
St. Marc, a.d. 1041, 1047, 1070. In 
Amnlfs History of Milan, written before 
the close of the latter age, we have a 
contemporary evidence. And from the 
perusal of that work I should infer that 
the archbiriiop was, in the middle of the 
eleventh century, the chief magistrate of 
the city. But, at the same time, it ap< 
pears highly probable that an assembly 
of the citizens, or at least a part of the 
citizens, partook in the administration 
of public alfoirs. Muratori, Scriptores 
Rerum Italicamm, 1 iv. p. 16, 22, 23, 
and particularly the last In most cities 
to the eastward of the Tesino, the bishops 
lost their temporal authority in the twelfth 
century, though the archbiriiop of Milan 
had no small prerogatives while that 
city was governed as a republic. But in 
Piedmont they continued longer in the 
enjoyment of power. Vercelli, and even 
Turin, were almost subject to their re- 
spective prelates tiU the thirteenth cen- 
turv. For this reason, amonp' others. 


the Kedmontese cities are hardly to be 
reckoned among the republics of Lom- 
bardy.— Denina, Istoria deir Italia Occi- 
dentale, t i. p. 191. 

y Muratori, aj). 1345. Sometimes the 
inhabitants of a city refused to acknow- 
ledge a bishop named by the emperor, 
as happened at Pavla and Asti about 
1057. Amulf, p. 22. This was, in other 
words, setting np themselves as republics. 
But the most remarkable instance of this 
kind occurred in 1070, when the Milanese 
absolutely }|ejected Godfrey, appointed 
by Henry IV., and, after a resistance of 
several years, obliged the emperor to fix 
upon another person. The ciiy had been 
previously involved in long and violent 
tumults, which, though rather belonging 
to ecclesiastical than civil history, as they 
arose out of the endeavours made to re- 
form the conduct and enforce the celibacy 
of the clergy, had a considerable tendency 
to diminish the archbishop’s authority, 
and to give a republican character to th« 
inhabitants. These proceedings are told 
at great length by St. Marc, t? iii. a.u, 
1056-1077. Amnlf and Landulf are 1h# 
original sources. 
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to have produced a republican form of government in the 
Italian cities. But this part of history is veiy obscure 
The archives of all cities before the reign of Frederic 
Barbarossa have perished. For many years there is a 
great deficiency of contemporary Lombard historians ; 
and those of a later age, who endeavoured to search into 
the antiquities of their country, have found only some 
barren and insulated events to record. We perceive, 
however, throughout the eleventh century, that the cities 
were continually in warfare with each other. This, 
indeed, was according to the manners of that age, and 
no inference can absolutely be drawn from it as to their in- 
ternal freedom. But it is observable that their chronicles 
speak, in recording these transactions, of the people, and 
not of their leaders, which is the true republican tone of 
history. Thus, in the Annals of Pisa, we read, under 
the years 1002 and 1004, of victories gained by the 
Pisans over the people of Lucca; in 1006, that the 
Pisans and Grenoese conquered Sardinia.^ These annals, 
indeed, are not by a contemporary writer, nor perhaps 
of much authority. But we have an original account of 
a war that broke out in 1057, between Pavia and Milan, 
in which the citizens are said to have raised armies, 
made alliances, hired foreign troops, and in every re- 
spect acted like independent states.^ There was, in fact, 
no power left in the empire to control them. The two 
Henrys IV. and Y. were so much embarrassed during 
the quarrel concerning investitures, and the continual 
troubles of Germany, -tot they were less likely to inter- 
fere with the rising freedom of the Italian cities than to 
purchase their assistance by large concessions. Henry 
lY. granted a charter to Pisa, in 1081, fall of the most 
important privileges, promising even not to name any 
marquis of Tuscany without the people’s consent j'* and it 
is possible that, although the instruments have perished, 
other places might obtain similar advantages. However 

* Murat Diss. 45. Anmlfiis, the hia- That of LtmdTilfiis cortoborates liils sup- 
toiian of Milan, makes no mention of position, -which indeed is capable of proof 
any temporal counts, which seems to be as to Milan and several oUier cities in 
a pToo| that there -were none in any an- whidi the temporal goveniment bad been 
thority. He speaks al-ways of Mediola- legally vested in the bi^ops. 
nenses, Papienses, Bavenates, &c. This ^ Mnxat Biss. 45; Amul£ Hist Mo* 
history was written about 10S5, hnt re- diolan. p. 22. 

Intes to the earlier part of thai century. ^ Murat Dissert 45. 
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tkis may be, it is certain that before the death of Henry 
V., in 1125, almost all the cities of Lombardy, and many 
among those of Tuscany, were accustomed to elect theii' 
own magistrates, and to act as independent communities 
in waging war and in domestic goYemmeiit.® 

The territory subjected originally to the count or 
bishop of these cities had been reduced, as I mentioned 
Their ac- aboYC, by numerous concessions to the rural 
<iuisitionsof nobility. But the new republics, deeming 
territory. themselYes entitled to all which their forme i' 
gOYemors had once possessed, began to attack their 
nearest neighbours, and-to recoYer the soYereignty of all 
their ancient territory. They besieged the castles of 
the rural counts, and sucoessiYely reduced them into 
subjection. They suppressed some minor communities, 
which had been formed in imitation of themselYes bA 
little towns belonging to their district. Sometimes th^v 
purchased feudal superiorities or territorial jurisdictions, 
and, according to a policy not unusual with the stronger 
party, conYerted the rights of property into those of go - 
Yemment.*^ Hence, at the middle of the twelfth century, 
we are assured by a contemporary writer that hardly 
any nobleman could be found, except the marquis of 
Montferrat, who had not submitted to some city.® We 
may except also, I should presume, the families of Este 
and Malaspina, as well as that of SaYoy. Muratori pro- 
duces many charters of mutual compact between the 
nobles and the neighbouring cities ; whereof one in- 
Yariable article is, tl^t the former should reside within 
the walls a certain number of months in the year.' The 
rural nobility, thus depriYed of the independence which 
had endeared their castles, imbibed a new ambition of 
directing the municipal gOYemment of the cities, which 
consequently, during this period of the republics, fell 
chiefly into the hands of the superior families. It was 
the sagacious policy of the Lombards to inYite settlers 
by throwing open to them the priYileges of citizenship, 

® Murat AnnaTi dTtaL a.d. 1107, dizione, e 1’ altro d' un’ altra. Denina^ 

4 n dominio utile deUe cittk e de’ vil- L adi. c. a This produced a vast intri- 
era talvolta diTiso fta due o pib. cacy of titles, which was of couneadvan* 
padroni, osaia che s’ asseguassero a cias- tageous to those who wanted a*pretexl 
cuno diversi qaartieri, o si dividessero i for robbing their neighbours, 
proventi della gabelle, ovrero che Tuao ® Oflio Frislngens. 1. 11. c. 13. 

■ignore godesse d’una spezie della glnila- f Murat Piss, 49. 
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and sometimes they even bestowed them by compulsion. 
Sometimes a city, imitatiug the wisdom of ancient Eome, 
granted these privileges to all the inhabitants of another. s 
Thus, the principal cities, and especially Milan, reached, 
before the middle of the twelfth century, a degree of 
population veiy far beyond that of the capitals of the 
great kingdoms. Within their strong walls and deep 
trenches, and in the midst of their well-peopled streets, 
the industrious dwelt secure from the licence of aimed 
pillagers and the oppression of feudal tyrants. Artisans, 
whom the military landholders contemned, acquired and 
deserved the right of bearing arms for their own and the 
public defence.'' Their occupations became liberal, be- 
cause they were the foundation of theii' political fran- 
chises ; the citizens were classed in companies according 
to their respective crafts, each of which had its tribune 
or standardboarer (gonfalonier), at whose command, when 
any tumult arose or enemy threatened, they rushed in 
arms to muster in tlie market-place. 

But, unhappily, we cannot extend the sympathy which 
institutions so full of liberty create to the na- 
tional conduct of these little republics. Their mutual 
love of freedom was alloyed by that restless 
spirit, from which a democracy is seldom exempt, of 
tyrannising over weaker neighbours. They played over 
again the tragedy of ancient Greece, with aU its cir- 
cumstances of inveterate hatred, unjust ambition, and 
.atrocious retaliation, though with less consummate actors 
-upon the scene . Among all the Lombard cities, Milan was 
the most conspicuous, as well for power and population as 
for the abuse of those resources by arbitrary and am- 
bitious conduct. Thus, in 1111, they razed the town of 
Lodi to the ground, distributing the inhabitants among 
six villages, and subjecting them to an unrelenting des- 
potism.' Thus, in 1118, they commenced a war of ten 

’S Murat Biss, 49. gulum, vel dignitatmn gradus asBumera 

OthoFrlslngeusisap. Murat Scr.Ber. non dedignantur. Ex quo factum est, 
Ital. t yi. p. 70S. Ut etiam ad compri- ut cieteris ortis civitatibus, divitiis et 
•mendos vicinos materia non careant, in- potentia praemineant 
Eerioris ordinis juvenes, vel quoslibet 1 The animosity between Milan and 
conlempflbUium etiam mechanicarum Lodi was of verv old standing. It ori- 
artiiun opifices, quos aeterea gentes ab ginatedL according to Amulf, in the re- 
lionoBtiorihus et liberioribus studiis tan- aistance made by the inhabitants of the 
i^uam pestem propeUunt, ad militixe cin- latter city to an attempt made by arch. 
roL. I. ’-s fi» 
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years’ duration witli the little city of Como; but the 
surprising perseverance of its inhabitants procured for 
them better terms of capitulation, though they lost their 
original independence. The Cremon ese treated so harshly 
the tovTi of Crema that it revolted from them, and put 
itself under the protection of Milan. Cities of more 
equal forces carried on interminable hostilities by wast- 
ing each other’s territory, destroying the harvests, and 
burning the villages. 

The sovereignty of the emperors, meanwhile, though 
Sovereignty effective, was iu theory always ad- 

ofthe mitted. Their name was used in public acts, 
emperors. appeared upon the coin. When they came 

into Italy they had certain customary supplies of pro- 
visions, called" fodrum regale, at the expence of the city 
where they resided ; during their presence all inferior 
magistracies were suspended, and the right of jurisdic- 
tion devolved upon them alone. But such was the 
jealousy of the Lombards, that they built the royal 
palaces outside their gates ; a precaution to which the 
emperors were compelled to submit. This was at a very 
early time a subject of contention between the inhabit- 
ants of Pavia and Conrad II., whose palace, seated in 
the heart of the city, they had demolished in a sedition, 
and were unwilliug to rebuild in that situation.’^ 

Such was the condition of Italy when Frederic Bar- 
Frederic barossa, duke of Suabia, and nephew of the last 
BariwroaBa. emperor, Conrad III., ascended the throne of 
Germany. His accession forms the commencement of 
a new period, the duration of which is about one hun- 
dred years, and which is terminated by the death of 
Conrad TV., the last emperor of the house of Suabia, It 
is characterised, like the former, by three distinguishing 
features in Italian histoiy ; the victorious struggle of the 
Lombard and other cities for independence, the final 
establishment of a temporal sovereignty over the middle 
provinces by the popes, and the union of the kingdom 
of Naples to the dominions of the house of Suabia. 

Mdiop Erilwrt to force a bishop of bis is the testimony of a writer who did not 
own nomination upon them. The blood- live beyond 1086. Seventy yean mori 
shed, plunder, and conflagrations wbicb either of hostility or servitude elapsed 
hod ensued, would, he says, fill a volume, before Lodi was permitted to respire, 
if they were related at length. Scrip- k Otho Frisingens. p. 710; Muiutoai. 
tores Rcmm Itallr- 1 Iv. p. 1 6. And this ▲.n. 1027. 
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In [Frederic Barloarossa tlie Italians found a very dif- 
ferent sovereign from the two last emperors, Lothaire 
and Conrad III., who had seldom appeared in Italy, and 
with forces quite inadequate to control such insubordi- 
nate subjects. The distinguished valour and ability of 
this prince rendered a severe and arbitrary temper and 
a haughty conceit of his imperial rights more formidable. 
He believed, or professed to believe, the magnificent 
absurdity, that, as successor of Augustus, he mherited 
the kingdoms of the world. In the same right, he more 
powerfully, if not more rationally, laid claim to the 
entire prerogatives of the Koman emperors over their 
own subjects ; and in this the professors of the civil law, 
which was now diligently studied, lent him their aid 
with the utmost servility. To such a disposition the 
self-government of the Lombard cities appeared mere 
rebellion. Milan especially, the most renowned of 
them all, drew down upon herself his inveterate resent- 
ment. He found, unfortunately, too good a pretence in 
her behaviour towards Lodi. Two natives of that 
ruined city threw themselves at the emperor^s feet, im- 
ploring him, as the ultimate source of justice, to redress 
the wrongs of their country. It is a striking proof of 
the terror inspired by Milan that the consuls of Lodi 
disavowed the complaints of their countrymen, and the 
inhabitants trembled at the danger of provoking a sum- 
maiy vengeance, against which the imperial arms seemed 
no protection.” The Milanese, however, abstained from 
attacking the people of Lodi, though they treated with 
contempt the emperor’s order to leave them at liberty. 
Frederic meanwhile came into Italy, and held a diet at 
Roncaglia, where complaints poured in from many 
quarters against the Milanese. Pavia and Cremona, 
their ancient enemies, were impatient to renew hostili- 
ties under the imperial auspices. Brescia, Tortona, and 
Crema were allies, or rather dependents, of Milan. 
Frederic soon took occasion to attack the latter con- 
federacy. Tortona was compelled to surrender and 
levelled to the ground. But a feudal army ivas soon 
• 

See an interesting account of these repToaches Morena for partiality towards 
eltcumstaaceB in the narrative of Otho Frederic in the Milanese war, should 
Morena, a citizen of Lodi. Script. Her. have rexnemhered the provocations of 
Ital 1 vi. p. 966. M. Sismondi, who U)dl. Hist des Rdpnb. Ital. t IL p. 101 
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dissolved ; tlie emperor had much to demand his atten 
•tion at Eome, where he was on ill terms with Adrian lY * ; 
and when the imperial troops were withdrawn from 
Lomhardy, the Milanese rebuilt Tortona, and expelled 
the citizens of Lodi from their dwellings. Trederic as- 
sembled a fresh army, to which almost every city of 
Lombardy, willmgly or by force, contributed its militia. 
It is said to have exceeded a hundred thousand men. 
The Milanese shut themselves up within their walls ; 
and perhaps might have defied the imperial forces, if 
Xheir immense population, which gave them confidence 
in arms, had not exposed them to a different enemy. 
Milan was obliged by hunger to capitulate, upon condi- 
tions not very severe, if a vanquished people could ever 
4safely rely upon the convention that testifies their sub- 
mission. 

Frederic, after the surrender of Milan, held a diet at 
Diet of Eoncaglia, where the effect of his victories was 
'^ncagiia. fatally perceived. The bishops, the higher 
a,d. 1158. j^Qi^jiity, the lawyers, vied with one another in 
■exalting his prerogatives. He defined the regalian rights, 
as they were called, in such a maimer as to exclude 
the cities and private proprietors from coining money, 
and from tolls or territorial dues, which they had for 
many years possessed. These, however, he permitted 
them to retain for a pecuniary stipulation. A more im- 
portant innovation was the appointment of magistrates, 
with the title of podesta, to administer justice concur- 
rently with the consuls ; but he soon proceeded to abolish 
the latter office in many cities, and to throw the whole 
government into the hands of his own magistrates. He 
prohibited the cities from levying war against each other. 
It may be presumed that he showed no favour to Milan. 
The capitulation was set at nought in its most express 
provisions ; a podesta was sent to supersede the consuls, 
and part of the territory taken away. Whatever might 
he the risk of resistance, and the Milanese had experience 
■enough not to undervalue it, they were determined rather 
to see their liberties at once overthrown than gradually 
destroyed by a faithless tyrant. They availed themselves 
of the absence of his army to renew the war. Its issue 
was more calamitous than that of the last. Almost all 
Lombardy lay patient un^er subjection. The small town 
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of Crema, always the faithful ally of Milan, stood a me- 
morable siege against the imperial army ; but the inhabit- 
ants were ultimately compelled to capitulate for their 
lives, and the vindictive Cremonese razed their dwellings 
to the groun'^” But aU smaller calamities capture ana 
were forgotten when the great city of Milan, destruction 
worn out by famine rather than subdued by 
force, was reduced to surrender at discretion. Lom- 
bardy stood in anxious suspense to know the determina- 
tion of Frederic respecting this ancient metropolis, the 
seat of the early Cluistian emperors, and second only to 
Eome in the hierarchy of the Latin church. A delay of 
three weeks excited fallacious hopes ; but at the end of 
that time an order was given to the Milanese to evacuate- 
their habitations. The deserted streets were instantly 
occupied by the imperial army; the people of Pavia* 
and Cremona, of Lo^ and Como, were commissioned to 
revenge themselves on the respective quarters of the 
city assigned to them ; and in a few days the pillaged, 
churches stood alone amidst the ruins of what had been 
Milan. 

There was now little left of that freedom to which 
Lombardy had aspired ; it was gone like a ^ ^ 
pleasant dream, and she awoke to the fears and 
noiseries of servitude. Frederic obeyed the dictates of; 
his vindictive temper, and of the policy usual among 
statesmien. He abrogated the consular regimen in some 
even of the cities which had supported him, and esta- 
blished his podesta in their place. This magistrate was. 
always a stranger, frequently not even an Italian ; and be- 
came to his office with all those prejudices against the- 
people he was to govern which cut off every hope of 
justice and humanity. The citizens of Lombardy, espe- 
cially the Milanese, who had been dispersed in tha 
villages adjoining their ruined capital, were unable to 
meet the perpetual demands of tribute. In some parts, 
it is said, two-thirds of the produce of their lands, the: 
only wealth that remained, were extorted from them by 


“ siege of Crema is told at great count of the methods used in the attach, 
lengtli hy Otto Morena ; it is interesting, and defence of fortified places before the 
not only as a display of extraordinary, introduction of artillery. Scrip. R«r 
though unsuccessful, perseverance and ItaL t. vi. p. 1032-1062. 

Intiepidlty, but os the most detailed ao 
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the imperial officers. It was in vain that they prostrated 
themselves at the feet of Frederic. He gave at the best 
only vague promises of redress ; they were in his eyes 
rebels ; his delegates had acted as faithful officers, whom, 
even if they had gone a little beyond his intentions, he 
could not be expected to punish. 

But there still remaiaed at the heart of Lombardy the 
League of Strong principle of national liberty, imperish- 
able among the perishing armies of her patriots, 
inconsumable in the conflagration of her cities." 
Aj>. 1167 . Those whom private animosities had led to 
assist the German conqueror blushed at the degradation 
of their country, and at the share they had taken in it. 
A league was secretly formed, in which Cremona, one of 
the chief cities on the imperial side, took a prominent 
part. Those beyond the Adige, hitherto not much 
engaged in the disputes of central Lombardy, had already 
formed a separate confederacy to secure themselves from 
encroachments, which appeared the more unjust, as 
they had never borne arms against the emperor. Their 

AJ5 1164 successes corresponded to the justice of 
’ their cause ; Frederic was repulsed from the 
territory of Verona, a fortunate augury for the rest of 
Lombardy. These two clusters of cities on the east and 
west of the Adige now united themselves into the famous 
Lombard league, the terms of which were settled in a 
general diet. Their alliance was to last twenty years, 
during which they pledged themselves to mutu^ assist- 
ance against any one who should exact more from them 
than they had been used to perform from the time of 
Henry to the first coming of Frederic into Italy ; imply- 
ing in this the recovery of their elective magistracies, 
their rights of war and peace, and those lucrative pri- 
vileges which, under the name of regalian, had been 
wrested from them in the diet of Eoncaglia.*’ 


* QnsB neque Dardaniis campis po- 
tuere perire, 

Kec cum capta capi, ziec cmn com* 
bu£ta cremarL — Ennxais, 

P Tor the nature and conditions of the 
^mbard league, besides the usual autho- 
rities, see Muratori’s 48th disser/ation. 
The words, a tempore Henrici Regis 
tsque ad introltum imperatori? Frede- 


rici, leave it ambiguous which of the 
Henries was intended. Muratori thinVa 
it was Henry IV., because the cities then 
began to be independent It seems, 
however, natural, when a king^is men- 
tioned without any numerical designa- 
tion, to iureipret it of the last bearing 
that name ; as we say Kmg William, for 
William the Thiri And certainly tha 
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This union of the Lombard cities was formed at a very 
fevourable juncture. Frederic had almost ever since 
his accession been engaged in open hostility with the 
see of Eome, and was pursuing the fruitless policy of 
Henry IV., who had endeavoured to substitute an anti- 
pope of his own faction for the legitimate pontifiEl In 
the prosecution of this scheme he had besieged Eome 
with a great army, which, the citizens resisting longer 
than he expected, fell a prey to the autumnal pestilence 
which visits the neighbourhood of that capital. The 
dower of German nobility was cut off by this calamity, 
and the emperor recrossed the Alps, entirely tmable for 
the present to withstand the Lombard confederacy. 
Their first overt act of insurrection was the rebuilding 
of Milan ; the confederate troops all joined in this under- 
taking; and the Milanese, still numerous, though dis- 
persed and persecuted, revived as a powerful republic. 
Lodi was compelled to enter into the league ; Pavia alone 
continued on the imperial side. As a check to Pavia, 
and to the marquis of Montferrat, the most potent of the 
independent nobility, the Lombards planned the erec- 
tion of a new city between the confines of these two 
enemies, in a rich plain to the south of the Po, and be- 
stowed upon it, in compliment to the pope, Alexander III., 
the name of Alessandria. Though, from its hasty con- 
struction, Alessandria was even in that age deemed rude 
in appearance, it rapidly became a thriving and populous 
city.*! The intrinsic energy and resources of Lombardy 
were now made manifest. Frederic, who had triumphed 
by their disunion, was unequal to contend against their 
league. After several years of indecisive war the em- 
peror invaded the Milanese territory ; but the confederates 
gave him battle, and gained a C’omplete victory at 
Legnano. Frederic escaped alone and disguised from the 
field, with little hope of raising a fresh army, Hattie of 
though still reluctant from shame to acquiesce 
in the freedom of Lombardy. He was at 

liberties of liombarijy were more perfisct sion, della pagjiia, from tbe thatch with 
imder Henry V. than his father: besides which tbe houses were covered. Frederic 
which, «the one reign mi^t still he re- was very desirous to change its name to 
membered, and the other rested in tra- Caesarea, as it is acfciially called in the 
dition. The question, however, is of little peace of Constance, being at that time ou 
moment the imperial side. But it soon recovered 

^ Alessandria was sumamed, in deri- ite^fonner appellation. 
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length persuaded, throngli the mediation of the republic 
of Venice, to consent to a truce of six years, the provi- 
sional terms of which were all favourable to the league. 
It was weakened, however, by the defection of some oi 
its own members ; Cremona, which had never cordially 
united with her ancient enemies, made separate condi- 
tions with Trederic, and suffered herself to be named 
among the cities on the imperial side in the armistice. 
Tortona and even Alessandria followed the same course 
during the six years of its duration ; a fatal testimony of 
unsubdued animosities, and omen of the calamities of 
Italy. At the expiration of the truce Frederic’s anxiety 

Peace of ^ secure the crown for his son overcame his 

Constance, pride, and the famous peace of Constance esta- 

a.d. 1183 . ^0 Lombard republics in real inde- 

pendence. 

By the treaty of Constance the cities were maintained 
in the enjoyment of all the regalian rights, whether 
wi thin their walls or in their district, which they could 
claim by usage. Those of levying war, of erecting for- 
tifications, and of administering civi and criminal justice, 
were specially mentioned. The nomination of their 
consuls, or other magistrates, was left absolutely to the 
citizens ; but they were to receive the investiture of their 
office from an imperial legate. The customary tributes 
of provision during the emperor’s residence in Italy 
were preserved; and he was authorized to appoint in 
every city a judge of appeal in civil causes. The Lom- 
bard league was confirmed, and the cities were permitted 
to renew it at their own discretion ; but they were to 
take every ten years an oath of fidelity to the emperor. 
Gfhis just compact preserved, along with every security 
for the liberties and welfare of the cities, as much of the 
imperial prerogatives as could be exercised by a foreign 
sovereign consistently with the people’s happiness.’' 

The successful insurrection of Lombardy is a memo- 
rable refutation of that system of policy to which its 
advocates give the appellation of vigorous, and which 
they perpetually hold forth as the only means through 
which a disaffected people are to be restrained. ^By a 
certain class of statesmen, and by all men of harsh and 


Muiutoh. Aii|4cLuitate5 Italiae. Dlsa. 50. 
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v-iolent disposition, measures of conciliation, adherence 
to the spirit of treaties, regard to ancient privileges, or 
to those rules of moral justice which are paramount to 
all positive right, are always treated with derision. 
Terror is their only specific ; and the physical inability 
to rebel their only security for allegiance. But if the 
razing of cities, the abrogation of privileges, the im- 
poverishment and oppression of a nation could assure its 
constant submission, Frederic Barbarossa would never 
have seen the militia of Lombardy arrayed against him 
at Legnano, Whatever may be the pressure upon a con- 
quered people, there will come a moment of their recoil. 
Nor is it material to allege, in answer to the present in- 
stance, that the accidental destruction of Frederic’s army 
by disease enabled the cities of Lombardy to succeed in 
their resistance. The fact may well be disputed, since 
Lombardy, when united, appears to have been more 
than equal to a contest -with any German force that could 
have been brought against her ; but even if we admit 
the effect of this circumstance, it only exhibits the pre- 
cariousness of a policy which collateral events are 
always liable to disturb. Providence reserves to itself 
various means by which the bonds of the oppressor may 
be broken ; and it is not for human sagacity to anticipate 
whether the army of a conqueror shall moulder in the 
unwholesome marshes of Eome or stiffen with frost in a 
Eussian winter. 

The peace of Constance presented a noble opportunity 
to the Lombards of establishing a permanent federal!- 
union of small republics; a form of government con- 
genial from the earliest ages to Italy, and that, perhaps, 
under which she is again destined one day to flourish. 
They were entitled by the provisions of that treaty to 
preserve their league, the basis of a more perfect con- 
federacy, which the course of events would have eman- 
cipated from every kind of subjection to Germany." But 


■ Thougli there was no permanent 
diet of the Lombard league, the consuls 
and podeaths of the respective cities com- 
posing j[t occasionally met in congregs to 
deliberate upon measures of general 
safety. Thus assembled, they were called 
Hcctorcs Socictatis Lombardige. It is 
evident that, if Lombardy had continued 


in any degree to preserve the spirit of 
union, this congress might readily have 
become a permanent body, like the Hel- 
vetic diet, with as extensive powers ag 
are necessary in a federal constitatioiu— 
Muratori, Antichith Italians, t. iii. p. 
128; Dissert 60; Sismondi, t ii. p. 189. 
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dark, long-ckerislied hatreds, and that implacable vin- 
dictiveness which, at least in former ages, distinguished 
the private manners of Italy, deformed her national cha- 
racter, which can only be the aggregate of individnal 
passions. Tor revenge she threw away the pearl of 
great piice, and sacrificed even the recollection of that 
liberty which had stalked like a majestic spirit among 
the mins of Milan.* It passed away, that high disdain 
of absolute power, that steadiness and self-devotion, 
which raised the half-civilized Lombards of the twelfth 
century to the level of those ancient republics from 
whose history our first notions of freedom and virtue are 
derived. The victim by turns of selfish and sanguinary 
factions, of petty tyrants, and of foreign invaders, Italy 
has fallen like a star from its place in heaven ; she has 
seen her harvests trodden down by the horses of the 
stranger, and the blood of her children wasted in quarrels 
not their own : ConqiLering or conquered, in the indignant 
language of her poet, still alih a slave , a long retribution 
for the tyranny of Eome. 

Frederic did not attempt to molest the cities of Lorn- 
Affaire of hardy in the enjoyment of those privileges con- 
SicUy. ceded by the treaty of Constance. His ambition 
was diverted to anew scheme for aggrandizing the house 
of Suabia by the marriage of his eldest son Henry with 
Constance, the aunt and heiress of William 11., king of 
Sicily, That kingdom, which the first monarch Eoger 
had elevated to a high pitch of renown and power, fell 
into decay through the misconduct of his son William, 
surnamed the Bad, and did not recover much of its 
lustre under the second William, though styled the Good. 
His death without issue was apparently no remote 
event; and Constance was the sole legitimate survivor 
of the royal family. It is a curious circumstance that 
no hereditary kingdom appears absolutely to have ex- 
cluded females from its throne, except that which from 
its magnitude was of all the most secure from falling 
into the condition of a province. The Sicilians felt too 
late the defect of their constitution, which permitted an 

t Ami girar la liberty mirai, ” Per servir sempre, o vin^trice c 

E bac^r lieta ogni mina, e dire, vinta. Filicaja. 

Itiijne xoa servitb non nmL 

Gaeta^ Fasserini (ossia pintosto GioTan Battista Fastoiinl), in Matbiag, 
Componimenti Liiici, voL iili^p. 33X. 
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independent people to be transferred, as tbe domy of a 
woman, to a foreign prince, by whose ministers they 
might justly expect to be insulted and oppressed. 
Henry, whose marriage with Constance took place in 
1186, and who succeeded in her right to the throne of 
Sicily three years afterwards, was exasperated by a 
conrageons but unsuccessful effort of the Norman barons 
to preserve the crown for an illegitimate branch of the 
royal family ; and his reign is disgraced by a series of 
atrocious cruelties. The power of the house of Suabia 
was now at its zenith on each side of the Alps ; Henry 
received the Imperial crown the year after his father’s 
death in the third crusade, and even prevailed upon the 
princes of Germany to elect his infant son Frederic as 
his successor. But his own premature decease clouded 
the prospects of his family : Constance survived him but 
a year; and a child of four years old was left with the 
inheritance of a kingdom which his father’s severity had 
rendered disaffected, and which the leaders of German 
mercenaries in his service desolated and disputed. 

During the minority of Frederic II., from 1198 to 
1216, the papal chair was filled by Innocent III., iimocent 
a name second only, and hardly second, to that 
of Gregory YII. Young, noble, and intrepid, he united 
with the accustomed spirit of ecclesiastical usurpation, 
which no one had ever carried to so high a point, the 
more worldly ambition of consolidating a separate prin- 
cipality for the Holy See in the centre of Italy. The 
real or spurious donations of Constantine, Pepin, Charle- 
magne, and Louis, had given rise to a perpetual claim, 
on the part of the popes, to very extensive dominions ; 
but little of this had been effectuated, and in Eome 
itself they were thwarted by the prefect, an officer 
who swore fidelity to the emperor, and by the insubor- 
dinate spirit of the people. In the very neighbourhood 
the small cities owned no subjection to the capital, and 
were probably as much self-governed as those of Lom- 
bardy. One is transported back to the earliest times of 
the republic in reading of the desperate wars between 
Eome;, and Tibur or Tusculum ; neither of which was 
subjugated till the latter part of the twelfth century. 
At a further distance were the duchy of Spoleto, the 
march of Ancona, and what h^d been the exarchate of 
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Eaveima, to all of wMoh. the popes had more or less 
grounded pretensions. Early in the last-mentioned age 
the famous conntess Matilda, to whose zealous protec- 
tion Gregory YII. had been eminently indebted durino* 
his long dispute with the emperor, granted the reversioS 
ot all her possessions to the Holy See, first in the life- 

p m pontificate of 

rasonal ill These were very extensive, and held by 
Bequest of different titles. Of her vast imperial fiefs 
Modena, and Tuscany, she certainly 
could not dispose. The duchy of Spoleto and 
march of ^oona were supposed to rest upon a different 
tooting. I confess myself not distinctly to comprehend 
.he natoe of this part of her succession. These had been 
fomerly among the great fiefs of the kingdom of Italy, 
b^t^v^ imderstand it rightly, they had tacitly ceased to 
De subject to the emperors some years before they were 

fetl^®r-in-law and^step 
fat^i of Matilda. To his son, her husband, she succeeded 
m the possession of those countries. They are commonly 
considered as her alodial or patrimonial property: yet it 
IS not easy to see how, being herself a subject of the 
empire, she could transfer even her alodial estates from 
Its sovereignty. Nor on the other hand can it apparently 
be maintmned that she was lawful sovereign of countries 
which had not long since been imperial fiefs, and the 
suzerainty over which had never been renounced The 
origmal title of the Holy See, therefore, does not seem 
mcontestable even as to this part of Matilda’s donation, 
tint I stete with hesitation a difficulty to which the 
authors I have consulted do not advert.* It is certain 
howeve^ that the emperors kept possession of the whole 
during the twelfth century, and treated both Spoleto and 
Ancona as parts of the empire, notwithstanding con- 
toual remonstra,nces from the Roman pontiffs. Frederic 
iJarbarossa, at the negotiations of Venice in 1177, pro- 


* It is almost hopeless to look for ex- 
plicit information upon the rights and 
pretensions of the Roman see in Italian 
writers even of the eighteenth centuiy. 
Mniatori, the most learned, and nnon 
the irhole the talrest of them all, moves 
csntionsly over this ground; except when 
the claims of Rome happen to l y.Anh with 


those of the house of Este. But I havt? 
not been able to satisfy myself by the 
perusal of some dry and tedious disserta- 
tions in St Marc (Abrdgd Chronologique 
de I’Hist de I’ltalie, t iv.), wit!) 
learning scarcely inferior to that of Mura* 
tori, possessed more opportunity and m 
clination to speak out 
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mised to restore tlie patrimony of Matilda in fifteen 
years ; but at tlie close of that period Henry YI. was not 
disposed to execute this arrangement, and granted the 
county in fief to some of his German followers. Upon 
his death the circumstances were favourable to Inno- 
cent III. The infant king of Sicily had been intrusted 
by Constance to his guardianship. A double election of 
Philip, brother of Henry YI., and of Otho duke of 
Brunswick, engaged the princes of Germany, who had 
entirely overlooked the claims of young Frederic, in a 
doubtful civil war. Neither party was in a condition to 
enter Italy; and the imperial dignity was vacant for 
several years, tiU, the death of Philip removing one 
competitor, Otho lY., whom the pope had constantly 
favoured, was crowned emperor. During this interval 
the Italians had no superior ; and Innocent availed him- 
self of it to maintain the pretensions of the see. These 
he backed by the production of rather a questionable 
document, the will of Henry YI., said to have been 
found among the baggage of Marquard, one of the Ger- 
man soldiers who had been invested with fiefs by the 
late emperor. The cities of what we now call Ecciesiasti- 
the ecclesiastical state had in the twelfth cen- 
tury their own municipal government like those innocent 
of Lombardy ; but they were far less able to 
assert a complete independence. They gladly, therefore, 
put themselves under the protection of the Holy See, 
which held out some prospect of securing them from 
Marquard and other rapacious partisans, without disturb- 
ing their internal regulations. Thus the duchy of 
Spoleto and march of Ancona submitted to Innocent III. ; 
but he was not strong enough to keep constant possession 
of such extensive territories, and some years afterwards 
adopted the prudent course of gi'anting Ancona in fief to 
the marquis of Este. He did not, as may be supposed, 
neglect his authority at home ; the prefect of Eome was 
now compelled to swear allegiance to the pope, which 
put an end to the regular imperial supremacy over that 
city, and the privileges of the citizens were abridged. 
This is the proper era of that temporal sovereignty 
whicli the bishops of Rome possess over their own city, 
though still prevented by various causes, for nearly three 
certuries, from becoming unquestioned and unlimited. 
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The policy of Eome was now more clearly defined 
than ever. In order to preserve what she had thus sud- 
denly gained rather by opportunity than strength, it 
was her interest to enfeeble the imperial power, and con- 

Leagae of seq[uently to maintain the freedom of the Italian 
republics. Tuscany had hitherto been ruled 
by a marquis of the emperor’s appointment, though her 
cities were fliourishing, and, within themselves, inde- 
pendent. In imitation of the Lombard confederacy, 
and impelled by Innocent III., they now (with the ex- 
ception of Pisa, which was always strongly attached to 
the empire) formed a similar league for the preservation 
of their rights. In this league the influence of the pope 
was far more strongly manifested than in that of Lom- 
bardy. Although the latter had been in alliance with 
Alexander III., and was formed during the height of 
his dispute with Frederic, this ecclesiastical quarrel 
mingled so little in their struggle for liberty iiiat no 
allusion to it is found in the act of their confederacy. 
But the Tuscan union was expressly established “ for 
the honour and aggrandizement of the apostolic see.’' 
The members bound themselves to defend the possessions 
and rights of the church, and not to acknowledge any 
king or emperor without the approbation of the supreme 
pontiff.^ The Tuscans accordingly were more thoroughly 
attached to the church party than the Lombards, whose 
principle was animosily towards the house of Suabia. 
Hence, when Innocent III., some time after, supported 
Frederic II. against the emperor Otho TV., the Milanese 
and their allies were arranged on the imperial side ; bxrt 
the Tuscans continued to adhere to the pope. 

In the wars of Frederic Barbarossa against Milan and 
Factions of allies, we have seen the cities of Lombardy 
Gueifs and divided, and a considerable number of them 
Ghibeiins. attached to the imperial interest. It 

does not appear, I believe, from history, though it is by 
no means improbable, that the citizens were at so' early 
a time divided among themselves, as to their line of 
public policy, and that the adherence of a particular city 
to the emperor, or to the Lombard league, was^ only, 

y Quod possessioneset jOra aacrosancteB perent, nisi quern Plomanus pontifex ap- 
ecclesiffl bona fide defenderent; et quod probaret Muratori, Dissert. 48. (LatiSi 
nullum in regem aut Imperatorem je..i- t. iv. p. oso . Italian, t iii. p. ^ 12 .) 
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as proved afteiwards ihe case, that one faction or anotlier 
acquired an ascendency in its councils. But jealousies 
long existing between the different classes, and only 
suspended by the national struggle which terminated at 
Constance, gave rise to new modifications of interests, 
and new relations towards the empire. About the year 
1200, or perhaps a little later, the two leading parties 
which divided the cities of Lombardy, and whose mutual 
animosity, having no general subject of contention, 
required the association of a name to direct as well as 
invigorate its prejudices, became distinguished by the 
celebrated appellations of Guelfs and Ghibelins ; the for- 
mer adhering to the papal side, the latter to that of the 
emperor. These names were derived from Germany, 
and had been the rallying word of faction for more than 
half a century in that country before they were trans- 
ported to a still more favourable soil. The Guelfs took 
their name from a very illustrious family, several of 
whom had successively been dukes of Bavaria in the 
tenth and eleventh centuries. The heiress of the last 
of these intermarried with a younger son of the house of 
Este, a noble family settled near Padua, and possessed 
of great estates on each bank of the lower Po. They 
gave birth to a second line of Guelfs, from* whom the 
royal house of Brunswick is descended. The name of 
Ghibelin is derived from a village in Franconia, whence 
Conrad the Salic came, the progenitor, through females, 
of the Suabian emperors. At the election of Lothaire 
in 1125, the Suabian family were disappointed of what 
they considered almost an hereditary possession; and 
at this time an hostility appears to have commenced 
between thenn and the house of Guelf, who were nearly 
related to Lothaire. Henry the Proud and his son 
Henry the Lion, representatives of the latter family, 
were frequently persecuted by the Suabian emperors ; 
but their fortunes belong to the history of Germany,* 
Meanwhile the elder branch, though not reserved for 
such glorious destinies as the Guelfs^ continued to 
flourish in Italy ; the marquises of Este were by fax the 

* T^e German origin of these cele- mination transferred to Italy. StmTlne^ 
brated factions Is clearly proVed by a Corpus Hist German, p. 376, and Hora^ 
passage in Otho of Filsingen, who lived tori, aj>. 1362. 
half a century nclorc we find toe deiio- 
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most powerful noHes in eastern Lombardy, and about 
the end of the twelfth century began to be considered as 
the heads of the church party in their neighbourhood. 
They were frequently chosen tc the office of podesta, or 
chief magistrate, by the cities of Eomagnaj and in 1208 
the people of Ferrara set the fatal example of sacrificing 
their freedom for tranquillity, by electing Azzo VII., 
marquis of Este, as their lord or soverei^.* 

Otho IV. was son of Henry the Lion, and conse- 
quently head of the Guelfs. On his obtaining 
othoW. imperial crown, the prejudices of Italian 
factions were diverted out of their usual channel. Ho 
was soon engaged in a quarrel with the pope, whose 
hostility to the empire was certain, into whatever hands 
it might fall. In Milan, however, and generally in the 
cities which had belonged to the Lombard league against 
Frederic I., hatred of the house of Suabia prevailed 
more than jealousy of the imperial prerogatives ; they ad- 
hered to names rather than to principles, and supported 
a Guelf emperor even against the pope. Terms of this 
description, having no definite relation to principles 
which it might be troublesome to learn and defend, are 
always acceptable to mankind, and have the peculiar 
advantage of precluding altogether that spirit of com- 
promise and accommodation, by which it is sometimes 
endeavoured to obstruct their tendency to hate and 
injure each other. From this time, every city, and 
almost every citizen, gloried in one of these barbarous 
denominations. In several cities the imperial party 
predominated through hatred of their neighbours, who 
espoused that of the church. Thus the inveterate feuds 
between Pisa and Florence, Modena and Bologna, Cre- 
mona and Milan, threw them into opposite faeb’ems. 
But there was in every one of these a strong party 
against that which prevailed, and consequently a Guelf 
city frequently became Ghibelin, or conversely, accord- 
ing to the fluctuations of the time.^ 

® Sismondi, t. ii, p. 329. fifteenth century. Quel sccolo, e vero, 

b For the Guelf jind Ghibelin factions, abhondb anch’ esfao di molte guerre, ma 
besides the historians, the 51st disserta- nulla si operb sntto nome o prclesto dclle 
tion of Muratori should he read. There fazioni suddette. Solamente ritennero 
is some degree of inaccuracy in his ian- esse piede in alcune private foiniglie. 
guagp, where he si»eaks of these distnic- Antichith Italianc, t. iii. p. 148. But 
tlons expiring at the beginning of the oei-tainly the names of Guelf and Ghibe* 
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The change to which we have adverted in the politics 
of the Gnelf pa.i’ty lasted only dm-ing the reign . 
of Otho lY. W'hen the heir of the house of 
Snabia grew np to manhood, Innocent, v?ho, though his 
guardian, had taken little care of his interests, as long 
as he flattered himself with the hope of finding a Gneh: 
emperor obedient, placed the young Fredeiic at the 
head of an opposition, composed of cities always attached 
to his family, and of such as implicitly followed the see 
of Kome. He met with considerable success both in 
Italy and Germany, and after the death of Otho, received 
the imperial crown. But he had no longer to expect 
any assistance from the pope who conferred it. Innocent 
was dead, and Honorius HI., his successor, could not 
behold without apprehension the vast power of Frederic, 
supported in Lombardy by a faction which balanced 
that of the church, and menacing the ecclesiastical 
territories on the other side, by the possession of Naples 
and Sicily. This kingdom, feudatory to Borne, and long 
her firmest ally, was now, by a fatal connexion which 
she had not been able to prevent, thrown into the scale 
of her most dangerous enemy. Hence the temporal 
dominion which Innocent III. had taken so much pains 
to establish, became a very precarious possession, ex- 
posed on each side to the attacks of a power that had 
legitimate pretensions to almost every province com- 
posing it. The life of Frederic II. was wasted in an 
unceasing contention with the church, and wdth his 
Italian subjects, whom she excited to rebellions against 
him . Without inveighing, like the popish writers, 
against this prince, certainly an encourager of letters, 
and endowed with many eminent qualities, we may lay 
to his charge a good deal of dissimulation ; I will not 

lin, as party distinctloiifi> may be traced ecclesiastical state, the same distinctionB 
all through the fifteenth century. The appear to have been preserved stiU later, 
fonner faction diowed itself distinctly in Stefano Infessuxa, in 148?, speaks fami- 
the insurrection of the cities sulgect to liarly of them. Script Rer. Ital. t iii. 
Milan, upon the death of Gian Galeazzo p. 1221. And even in the conquest ol 
Visconti in 1404. It appeared again in Milan by Louis Xn. in 1500, the Guells 
the attempt of the Milanese to re-esta- of that city are represented as attached 
blish their republic in 1447. Sismondi, to the Frendi party, ■while the GhibeUns 
t ix. p. 334. So in 1477, Ludo'vico Sforza abetted Ludovico Sforza and Maximilian, 
made use of Gbibelin prejudices to ex- Guicciardini, p. 399. Other passages in 
elude tlie regent Bonne of Savoy as a ths same historian ^o'W these factions to 
Guel£ Sismondi, t. xi. p. 79. In ^ have been alive in various parts of Italy 
VOl. I. *20 
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add ambition because I am not aware of any period in 
the reign of Frederic, when be was not obliged to act on 
bis defence against the aggression of others. But if be 
bad been a model of virtues, sucb men as Honorius 
Gregory IX., and Innocent lY., tbe popes with whom 
be bad successively to contend, would not have given 
bim respite, while be remained master of Naples, as 
well as tbe empire.*' 

It was tbe custom of every pope to urge princes into 
a crusade, which tbe condition of Palestine rendered 
indispensable, or, more properly, desperate. But this 
great piece of supererogatory devotion bad never yet 
been raised into an absolute duty of their station, nor 
bad even private persons been ever required to take 
up tbe cross by compulsion, Honorius III., however, 
exacted a vow from Frederic, before be conferred upon 
him tbe imperial crown, that be would undertake a 
cnisade for the deliverance of Jerusalem. Frederic 
submitted to this engagement, which perhaps he never 
designed to keep, and certainly endeavoured afterwards 
to evade. Though be became by marriage nominal king 
of Jerusalem,*^ bis, excellent understanding was not cap- 
tivated with so barren a prospect, and at length his delays 


® The rancour of bigoted Catholics 
against Frederic has hardly subsided at 
the present day. A very moderate com- 
mendation of him in Tiraboschi, vol. iv. 
t. Y, was not suffered to pass uncontra- 
dicted by tlie Roman editor. And though 
Muratorl shows quite enough prejudice 
against that emperor’s character, a fierce 
Roman bigot, whose animadversions are 
printed in the lYth volume of his Annals 
(8vo. edition), flies into paroxysms of fuiy 
at every syllable that looks like modera- 
tion. It is well known, that, altliough 
the public policy of Rome has lung dis- 
played the pacific temper of weakness, 
the thermometer of ecclesiastical senti- 
ment in that city stands very nearly as 
high as in the thirteenth century [1810]. 
Giannone, who suffered for his boldness, 
has drawn Frederic 11. very favourably, 
perhaps too favourably, in tbe 16th and 
17 th books of the Istoria Civile di Napoli. 

d The second wife of Frederic was 
lolante, or Violante, daughter of John, 
count of Brienne,by Maria, eldest dp ngli- 


ter and heiress of Isabella, wife of Courad, 
marquis of Montferrat. This Isabella 
was the youngest daughter of Ahuaric 
or Amaury, king of Jerusalem, and by 
the deaths of her brother Baldwin IV., of 
her eldest sister Sibilla, wife of Guy de 
Lusignan, and that sister’s child Bald- 
win V., succeeded to a claim upon Jeru- 
salem, which, since the victories of 
Saladin, was not very profitable. It iff 
said that the kings of Naples deduce 
their title to that soimding inheritance 
from this marriage of Frederic (Gian- 
none, 1. xvi. c. 2) ; but the extinction of 
Frederic’s posterity must have, strictly 
speaking, put au end to any right derived 
from him; and Giannone himself indi 
cates a better title by the cession of 
Maria, a princess of Antioch, and legiti- 
mate heiress of Jenisalem, to Charles of 
Anjou in 1272. How far, in^cd, this 
may have been regularly transmitted to 
tile present king of Naples, I do not 
know, and am sure that it is not worth 
while to inquire. 
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in tlie performance of ]iis vow provoked Gregory IX. to 
issue against him a sentence of excommunication. Such 
a thunderbolt was not to be lightly regarded ; and 
rrederic sailed, the next year, for Palestine. But having 
disdained to solicit absolution for what he considered as 
no crime, the court of Eome was excited to still fiercer 
indignation against this profanation of a crusade by an 
excommunicated sovereign. Upon his arrival in Pales- 
tine, he received intelligence that the papal troops had 
broken into the kingdom of Naples. No one could 
rationally have blamed Prederio, if he had quitted the 
Holy Land as he found it ; but he made a treaty with the 
Saracens, which, though by no means so disadvantageous 
as under all the circumstances might have been expected, 
served as a pretext for new calumnies against him in 
Europe. The charge of irreligion, eagerly and success- 
fully propagated, he repelled by persecuting edicts 
against heresy, that do no great honour to his memory, 
and availed him little at the time. Over his Neapolitan 
dominions he exercised a rigorous government, rendered 
perhaps necessary by the levity and insubordination 
characteristic of the inhabitants, but which tended, 
through the artful representations of Honorius and 
Gregory, to alarm and alienate the Italian republics. 

A new generation had risen up in Lombardy since 
the peace of Constance, and the prerogatives ^is ware 
reserved by that treaty to the empire were so with the 
seldom called into action, that few cities were 
disposed to recollect their existence. They denominated 
themselves Guehs or Ghibelins, according to habit, and 
out of tlieir mutual opposition, but without much reference 
to the empire. Those however of the former party, and 
especially Milan, retained their antipathy to the house 
of Suabia. Though Frederic II. was entitled, as far as 
established usage can create a right, to the sovereignty 
of Italy, the Milanese would never acknowledge him, 
nor permit his coronation at Monza, according to ancient 
ceremony, with the iron crown of the Lombard kings. 
The pope fomented, to the utmost of his power, this 
disafiected spirit, and encouraged the Lombard cities to 
renew their former league. This, although conformable 
to a provision in the treaty of Constance, was manifestly 
hostile to Frederic, and may Ije considered as the com- 
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aienoenient of a second contest between the rei^ublican 
cities of Lombardy and tlie empire. But there was a 
striking difference between this and the former confe- 
deracy against Frederic Barbarossa. In the league of 
1167, almost every city, forgetting all smaller animosities 
in the great cause of defendiug the national privileges, 
contributed its share of exertion to sustain that perilous 
conflict; and this transient unanimity in a people so 
distracted by internal faction as the Lombards is the 
surest witness to the justice of their undertaking. Sixty 
years afterwards, their war against the second Frederic 
had less of provocation and less of public spirit. It was 
in fact a party struggle of Guelf and Ghibelin cities, to 
which the names of the church and the empire gave 
more of dignity and consistence. 

The republics of Italy in the thirteenth century were 
so numerous and independent, and their revo- 
mSTof ' lutions so frequent, that it is a difficult matter 
to avoid confusion in following their history. 
It will give more arrangement to our ideas, and 
•at the same time illustrate the changes that took place 
in these little states, if we consider them as divided into 
‘four clusters or constellations, not indeed unconnected 
one with another, yet each having its own centre of 
motion and its own boundaries. The first of these we 
may suppose formed of the cities in central Lombardy, 
■between the Sessia and the Adige, the Alps and the 
Ligurian mountains ; it comprehends Milan, Cremona, 
Pavia, Brescia, Bergamo, Parma, Piacenza, Mantua, 
Lodi, Alessandria, and several others less distinguished. 

' These were the original seats of Italian liberty, the great 
movers in the wars of the elder Frederic. Milan was at 
the head of this cluster of cities, and her influence gave 
-.an ascendancy to the Guelf party; she had, since the 
treaty of Constance, rendered Lodi and Pavia almost her 
subjects, and was in strict union with Brescia and Pia- 
^cenza. Parma, however, and Cremona, were unshaken 
defenders of the empire. In the second class we may 
!, place the cities of the march of Verona, between the 
Adige and the frontiers of Germany. Of these there 
were but four worth mentioning; Verona, Vicenza, 
Tadua, and Treviso. The citizens of all the four were 
inclined to the Guelf interests ; but a powerful body of 
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niral nobility. wLo had never been compelled, like thos« 
upon the upper Po, to quit their fortresses in the hilly 
country, or reside within the walls, attached themselves 
to the opposite denomination.® Some of them obtained 
very ^eat authority in the civil feuds of these four 
republics; and especially two brothers, Eccelin and 
Alberic da Eomano, of a rich and distinguished family, 
known for its devotion to the empire. By extraordinary 
vigour and decision of character, by dissimulation and 
breach of oaths, by the intimidating effects of almost 
unparalleled cruelty, Eccelin da Eomano became after 
some years the absolute master of three cities, Padua, 
Verona, and Vicenza; and the Guelf party, in conse- 
quence, was entirely subverted beyond the Adige, during 
the continuance of his tyranny.^ Another cluster was 
composed of the cities in Eomagna; Bologna, Lnola, 
Paenza, Ferrara, and several others. Of these Bologna 
was far the most powerful, and, as no city was more 
steadily for the interests of the church, the Guelfs usually 
predominated in this class ; to which also the influence 
of the house of Este not a little contributed. Modena, 
though not geographically within the limits of this divi- 
sion, may be classed along with it from her constant 
wars with Bologna. A fourth class will comprehend the 
whole of Tuscany, separated almost entirely from the 
politics of Lombardy and Eomagna. Florence headed 
the Guelf cities in this province, Pisa the Ghibelin. The 
Tuscan union was formed, as has been said above, by 
Innocent III., and was strongly inclined to the popes; 
but gradually the Ghibelin party acquired its share of 
influence ; and the cities of Siena, Arezzo, and Lucca 
shifted their policy, according to external circumstances 
or the fluctuations of their internal factions. The petty 
cities in the region of Spoleto and Ancona hardly per- 
haps deserve the name of republics ; and Genoa does not 

• Slamandi, t ii. p. 222. government subsisting foi more thani 

f The cruelties of Eccelin excited uni- twenty years. The crimes of Eccelin are 
versal horror in an age when inhumanity remarkably well authenticated by the tes- 
towards enemies was as common as fear timony of several contemporary writers^ 
and revenge could make it. It was an who enter into great details. Most ol 
usual trick of beggars, aU over Italy, to these are found in the seventh volume' 
pretend 3iat they had been deprived of of Scriptores Berum Italicarum. Sis- 
their eyes or limbs by the Veronese mondi, t ni. p. 33 , ill, 203 , is more fuU 
tyrant There is hardly an instance in than any of the moderns. 
i'h'ir(i])ean history of so sanguinary a 
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readily fall into any of our four classes, unless Iter 
wars with. Fisa may be tbouglit to connect her with 
Tuscany.® 

After several years of transient hostility and pre- 
carious truce, the Guelf cities of Lombardy engaged io 
a regular and protracted war with Frederic II., or more 
properly with their Ghihelin adversaries. Few events 
of this contest deserve particular notice. Neither party 
ever obtained such decisive advantages as had alternately 
belonged to Frederic Barbarossa and the Lombard con- 
federacy, during the war of the preceding century. A 
defeat of the Milanese by the emperor, at Corte Nuova, 
in 1237, was balanced by his unsuccessful siege at 
Brescia the next year. The Pisans assisted Frederic to 
gain a great naval victory over the Genoese fleet, in 
1241 ; but he was obliged to rise from the blockade of 
Parma, which had left the standard of Ghibelinism, in 
1248. Ultimately, however, the strength of the house 
of Suabia was exhausted by so tedious a struggle ; the 
Ghibelms of Italy had their vicissitudes of success ; hut 
their country, and even themselves, lost more and more 
of the ancient connexion with Germany. 

In this resistance to Frederic II. the Lombards were 
much indebted to the constant support of Gregory IX. 
and his successor Innocent IV. ; and the Guelf, or the 
church party, were used as synonymous terms. These 
pontiffs bore an unquenchable hatred to the house of 
iSuabia. No concessions mitigated their animosity; no 
Teconciliation was sincere. Whatever faults may be 
imputed to Frederic, it is impossible for any one, not 
blindly devoted to the court of Eome, to deny that he 
was iniquitously proscribed by her xmprincipled ambi- 
'tion. His real crime was the inheritance of his ances- 
;tors, and the name of the house of Suabia. In 1239 he 

* I have taken no notice of Piedmont only Piedmontese city that can properly 
'in this division. The history of that be considered as a separate state, in the 
country seems to be less elucidated by thirteenth century, was VercelU; 
ancient or modem writers than that of even there the bi^op seems to have 
other parts of Italy. It was at this time possessed a sort of temporal sovereignty, 
divided between the counts of Savoy Dsnina, author oftheEivoluzionid' Italia, 
and marquises of Montferrat But Asti, first printed in 1T69. lived to publidi in 
Ohieri, and Turin, especially the two his old age a history of western Italy, or 
former, appear to have had a republican Piedmont, ftom which I have gleaned $ 
form of government. They were, how- few lacts.—Istoria dell’ Italia Occidentale; 
ever, i.ot ahsolmely independent. The Torino, 1809, i5 vols. 8vn. 
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was excoinmuriicated by Gregory IX. To this lie was 
tolerably accustomed by former experience; but the 
sentence was attended by an absolution of his subjects 
from their allegiance, and a formal deposition. These 
sentences were not very effective upon men of vigorous 
minds, or upon those whose passions were engaged in 
their cause ; but they influenced both those who feared 
the threatenings of the clergy and those who wavered 
already as to their line of political conduct. In the 
fluctuating state of Lombardy the excommunication of 
Frederic undermined his interests even in cities like 
Parma, that had been friendly, and seemed to identify 
the cause of his enemies with that of religion — a preju- 
dice artfully fomented by means of calumnies propagated 
against himself, and which the conduct of such leading 
Ghibelins as Eccelin, who lived in an open defiance of 
God and man, did not contribute to lessen. In 1240, 
Gregory proceeded to publish a crusade against Frederic, 
as if he had been an open enemy to reli^on ; which he 
revenged by putting to death all the prisoners he made 
who wore the cross. There was one thing wanting^ to 
make the expulsion of the emperor from the Christian 
commonwealth more complete. Gregory IX. accordingly 
projected, and Innocent IV.' carried into effect, the con- 
vocation of a general council. This was held coundi of 
at Lyons, an imperial city, but over which 
Frederic could no longer retain his supremacy. 

In this assembly, where one hundred and forty prelates 
appeared, the question whether Frederic ought to be 
deposed was solemnly discussed ; he submitted to defend 
himself by his advocates : and the pope in the presence, 
though without formally collecting the suffrages of the 
council, pronounced a sentence, by which Frederic’s 
excommunication was renewed, the empire and all his 
kingdoms taken away, and his subjects absolved from 
their fidelity. This is the most pompous act of usurpa- 
tion in all the records of the church of Eome ; and the 
tacit approbation of a general council seemed to incor- 
porate the pretended right of deposing kings, which 
might have passed as a mad vaunt of Gregory VII. and 
hist successors, with the established faith of Chris- 
tendom. 

Upon the death of Frederic II. in 1250, he left to hw 
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son Conrad a contest to maintain for every part of bis 
Ccnradiv. as Well as for the imperial crown. 

But tbe vigour of the house of Suahia was gone ; 
Conrad was reduced to fight for the kingdom of Naples, 
the only succession which he could hope to secure 
against the troops of Innocent lY., who still pursued his 
family with implacable hatred, and claimed that king- 
dom as forfeited to its feudal superior, the Holy See. 
After Conrad’s premature death, which happened in 1254, 
the throne was filled by his illegitimate brother Manfred, 
who retained it by his bravery and address, in despite of 
the popes, till they were compelled to call in the assist- 
ance of a more powerful arm. 

The death of Conrad brings to a termination that 
period in Italian history which we have described as 
nearly co-extensive with the greatness of the house of 
Suabia. It is perhaps upon the whole the most honour- 
able to Italy ; that in which she displayed the most of 
national energy and patriotism. A Florentine or Vene- 
tian may dwell with pleasure upon later times, but a 
Lombard w^ cast back his eye across the desert of cen- 
turies, till it reposes on the field of Legnano. Great 
changes followed in the foreign and internal policy, in 
the moral and militaiy character of Italy. But before 
we descend to the next period, it will be necessary to- 
remark some material circumstances in that which has 
just passed under our review. 

The successful resistance of the Lombard cities to such 
Causesof the P^i^ces as both the Frederics must astonish a 
SmbarSy. to the story of these middle 

ages notions derived from modem times. But 
when we consider not only the ineffectual control which 
exerted over a feudal army, bound only to a 
short term of service, and reluctantly kept in the field 
at its 0^ cost, but the peculiar distrust and disaffection 
with which many German princes regarded the house of 
^abia, less reason will appear for surprise. Nor did 
the Jongdom of Naples, almost always in agitation, yield 
any material aid to the second Frederic. The main 
cause, however, of that triumph which attended Lorn- 
^rdy was the intrinsic energy of a free government, 
^■rom the eleventh century, when the cities became vir- 
laily republican, they put out those vigorous shootis- 
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wLicli are the growth of freerlom alone . Their domestic 
fends, their mntnal wars, the fierce assanlts of their 
national enemies, checked not their strength, their 
wealth, or their population ; but rather as the limbs are 
nerved by labour and hardship, the republics of Italy 
grew in vigour and courage through the conflicts they 
sustained. If we but remember what savage licence 
prevailed during the ages that preceded their rise, the 
i'apine of public robbers, or of feudal nobles little differ- 
ing from robbers, the contempt of industrious arts, the 
inadequacy of penal laws and the impossibility of carry- 
ing them into effect, we shall form some notion of the 
change which was wrought in the condition of Italy by 
rhe growth of its cities. In comparison with the bless- 
ings of industry protected, injustice controlled, emula- 
tion awakened, the disorders which ruffled their surface 
appear slight and momentary. I speak only of this first 
stage of their independence, and chiefly of the twelfth 
century, before those civil dissensions had reached their 
height, by which the glory and prosperity of Lombardy 
were soon to be subverted. 

We have few authentic testimonies as to the domestic 
improvement of the free Italian cities, while they still 
deserve the name. But we may perceive by histoiy 
that their power and population, according to their 
extent of territory, were almost incredible. In Gal- 
vaneus Flamma, a Milanese writer, we find a curious 
statistical account of that city in 1288, which, though of 
a date about thirty years ^ter its liberties had been 
overthrown by usurpation, must be considered as imply- 
ing a high degree of previous advancement, even if we 
make allowance, as probably we should, for some 
exaggeration. The inhabitants are reckoned at 200,000 ; 
rhe private houses 13,000 ; the nobility alone dwelt in 
sixty streets ; 8000 gentlemen or heavy caval^ (milites) 
might be mustered from the city and its district, and 
240,000 men capable of arms; a force sufiflcient, the 
writer observes, to crush all the Saracens. There were 
in Milan six hundred notaries, two hundred physicians, 
eighty schoolmasters, and fifty transcribers of manuscripts. 
In th-e district were one himdred and fifty castles with 
adjoining'«illages. Such was the state of Milan, Flannna 
co.ucludos, in 1 288 ; it is not for me to say whether it has 
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gained or lost ground since that time.^ At this period the 
territory of Milan was not perhaps more extensive than 
the county of Surrey; it was hounded at a little dis* 
tance, on almost every side, by Lodi, or Pavia, or Ber 
gamo^ or Como. It is possible, however, that Plamma 
may have meant to include some of these as dependencies 
of Milan, though not strictly united with it. How 
flourishing must the state of cultivation have been in 
such a country, which not only drew no supplies from 
any foreign land, but exported part of her own produce ! 
It was in the best age of their liberties, immediately 
after the battle of Legnano, that the Milanese commenced 
the great canal which conducts the waters of the Tesino 
to their capital, a work very extraordinary for that time. 
During the same period the cities gave proofs of internal 
prosperity that in many instances have descended to our 
own observation in the solidity and magnificence of 
their architecture. Ecclesiastical structures were perhaps 
more splendid in France and England; but neither 
country could pretend to match the palaces and public 
buildiogs, the streets flagged with stone, the bridges of 
the same material, or the commodious private houses of 
..taly.* 

The courage of these cities was wrought sometimes to 
ji tone of insolent defiance through the security inspired 
oy their means of defence. From the time of the Ko- 
mans to that when the use of gunpowder came to prevail, 
little change was made, or perhaps could be made, in 
that part of mflitary science which relates to the attack 
and defence of fortified places. We find precisely the 
same engines of offence; the cumbrous towers, from 
which arrows were shot at the besieged, the machines 


h Muratori, Script Eenua Italic, t. xL 
This expression of Flamma may seem to 
intimate, that Milan had declined in his 
time, which was about 1340. Tet as 
she had been continnally advancing in 
power, and had not yet experienced any 
tyrannical government, I cannot imagine 
this to have been the case ; and the same 
Flamma, who is a great flatterer of the 
Visconti, and has dedicated a particular 
work to the praises of Azzo, asserts 
therein, that he had greatly improved 
iJie beauty and convenience of the city; 


though Brescia, Cremona, and other places 
had declined. Azarins, too, a writer of 
the same age, makes a similar repre- 
sentation. Script Rer. Ital. t xvl. pp. 
314, 317. Of Luchino Visconti he says : 
StatumMediolani reinfcegravit in tantum, 
quod non civitos, sed provincia videhatur. 

i Sismondi, t. iv. p. 176; Tirahoschi, 
t iv. p. 426. See also the observations 
ofPenina on the population«and agri- 
culture of Italy, 1. xiv. c. 9, 10, chiefly, 
indeed, applicable to ^fperiod rather latet 
thjm that of her free republics. 
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from wliicli stones were disctarged, the hattering-rams 
which assailed the walls, and the basket-work covering 
(the vinea or testudo of the ancients, and the gattus or 
chat-chateil of the middle ages) rmder which those who 
pushed the battering engines were protected from the 
enemy. On the other hand, a city was fortified with a 
strong wall of brick or marble, with towers raised upon 
it at intervals, and a deep moat in front. Sometimes 
the antemnral or barbacan was added ; a rampart of less 
height, which impeded the approach of the hostile en- 
gines. The gates were guarded with a portcullis ; an 
invention which, as well as the barbacan, was borrowed 
from the Saracens.^ With such advantages for defence, 
a numerous and intrepid body of burghers might not 
unreasonably stand at bay against a powerful army; and 
as the consequences of capture were most terrible, while 
resistance was seldom hopeless, we cannot wonder at 
the desperate bravery of so many besieged towns. In- 
deed it seldom happened that one of considerable size 
was taken, except by famine or treachery. Tortona did 
not submit to Frederic Barbarossa till the besiegers had 
corrupted with sulphur the only fountain that supplied 
the citizens ; nor Crema till her walls were overtopped 
by the battering engines. Ancona held out a noble 
example of sustaining the pressure of extreme famine. 
Brescia tried all the resources of a skilful engineer 
against the second Frederic ; and swerved not from her 
steadiness, when that prince, imitating an atrocious pre- 
cedent of his grandfather at the siege of Crema, exposed 
his prisoners upon his battering engines to the stones 
that were hurled by their fellow citizens upon the 
walls.® 

Of the government which existed in the republics of 
Italy during the twelfth and thirteenth cen- 
turies, no definite sketch can be traced. The intomai 
chroniclers of those times are few and jejune ; sovernment, 
and, as is usual with contemporaries, rather intimate 
than describe the civil polity of their respective coun- 
tries, It would indeed be a weary task, if it were even 
possible, to delineate the constitutions of thirty or forty 

k Muiatei^ Antiquit. ItaL Dissert 26. Ancona, t iL p. 145-206, is told with re 
See these sieges in the second and markable elegance, and several interest 
third volumes of Sismondi. That of tag circumstances. 
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little states whick were in perpetual fluctuation. Ti'ie 
magistrates elected in almost all of them, when they first 
began to shake off the jurisdiction of their count or bishop, 
were styled consuls ; a word A^ery expressive to an Italian 
ear, since, in the darkest ages, tradition must have pre- 
served some acquaintance with the republican government 
of home." The consuls were always annual ; and their 
office comprehended the command of the national militia 
in war, as well as the administration of justice and pre- 
servation of public order ; but their number was various : 
two, four, six, or even twelve. In their legislative and 
deliberative councils the Lombards still copied the Eoman 
constitution, or perhaps fell naturally into the form most 
calculated to unite sound discretion vuth the exercise of 
popular sovereignty. A council of trust and secrecy 
(della credenza) was composed of a small number of 
persons, who took the management of public affairs, and 
may be called the ministers of the state. But the de- 
cision upon matters of general importance, treaties of 
alliance or declarations of war, the choice of consuls or 
ambassadors, belonged to the general council. This 
appears not to have been uniformly constituted in every 
city ; and according to its composition the government 
was more or less democratical. An ultimate sovereignty, 
however, was reserved to the mass of the people ; and*^ a 
parliament or general assembly was held to deliberate 
on any change in the form of constitution. ° 

_ About the end of the twelfth century a new and 
singular species of magistracy was introduced into the 
Lombard cities. During the tyranny of Lrederic I. he 
had appointed officers of his own, called podestas, in- 
stead of the elective consuls. It is remarkable that this 
memorial of despotic power should not have excited in- 
superable alarm and disgust in the free republics. But, 
on the contrary, they almost universally, after the peace 
of Constance, revived an office which had been abro- 
gated when they first rose in rebellion against Fredm-ic. 

I rom experience, as we must presume, of the partiality 


” Ijandulf the younger, whose history 
of Milan extends from. 1094 to 1133, 
55aUs himself puhliconim ofifiicionim par- 
tieeps et consulum epistolarum dictator. 
Script. Rer. Ital. t, v. p. 48G. This is, 


I believe, tne earliest mention of those 
magistrates. Muratori, Annali 4' Italia, 
A.D. 1107. 

o Muratori, Dissert. iCand 62. 
mondi, t i, p. 385. 
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which, their domestic factions carried into the adminis- 
tration of justice, it hecaTne a general practice to elect, 
by the name of podesta, a citizen of some neighbouring 
state as their general, their criminal judge, and preserver 
of the peace. The last duty was frequently arduous, 
and required a vigorous as well as an upright magistrate. 
Offences against the laws and security of the common- 
wealth were during the middle ages as often, perhaps 
more often, committed by the rich and powerful than by 
the inferior class of society. Rude and licentious manners, 
family feuds and private revenge, or the mere insolence 
of strength, rendered the execution of criminal justice 
practically and in every day’s experience, what is now 
little required, a necessary protection to the poor against 
oppression. The sentence of a magistrate against a 
powerful offender was not pronounced without danger 
of tumult ; it was seldom executed without force. A 
convicted criminal was not, as at present, the stricken 
deer of society, whose disgrace his kindred shrink from 
participating, and whose memory they strive to forget. 
Imputing his sentence to iniquity, or glorying in an act 
which the laws of his fellow-citizens, but not their senti- 
ments, condemned, he stood upon his defence amidst a 
circle of friends. The law was to he enforced not 
against an individual, but a family — not against a 
family, hut a faction — not perhaps against a local fac- 
tion, hut the whole Guelf or Ghibelin name, which 
might become interested in the quarrel. The podesta 
was to arm the republic against her refractory citizen ; 
Ms house was to he besieged and razed to the ground, 
his defenders to he quelled hy violence : and thus the 
people, become familiar with outrage and homicide 
under the command of their magistrates, were more 
disposed to repeat such scenes at the instigation of their 
passions.^ 

The podesta was sometimes chosen in a general as- 
sembly, sometimes by a select number of citizens. His 
office was annual, though prolonged in peculiar emer- 
gencies. He was invariably a man of noble family, 
even in those cities which excluded their own nobility 

m 

P Sismondi;"lii4i. p. 258; from whom trated by Villani’g history of Florence 
(he substance of these observations Is and Stella's aimals of Genoa, 
borrowed. They may be copiously illus- 
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from any sliare in riie government. He received a fixed 
salary, and was compelled to remain in the city after 
tlie expiration of liis office for the purpose of answering 
such charges as might he adduced against his conduct. 
He could neither marry a native of the city, nor have 
any relation resident within the district, nor even, so 
great was their jealousy, eat or drink in the house of 
any citizen. The authority of these foreign magistrates 
was not by any means alike in aU cities. In some he 
seems to have superseded the consuls, and commanded 
the armies in war. In others, as Milan and Florence, 
his authority was merely judicial. We find in some of 
the old annals the years headed by the names of the 
podestas, as by those of the consuls in the history of 
Eome.^ 

The effects of the evil spirit of discord that had so 
anddisaen- fatally breathed upon the republics of Lom- 
sious. bardy were by no means confined to national 
interests, or to the grand distinction of Guelf and Ghi- 
belin. Dissensions glowed in the heart of every city, 
and as the danger of foreign war became distant, these 
grew more fierce and unappeasable. The feudal system 
had been established upon the principle of territorial 
aristocracy; it maintained the authority, it encouraged 
the pride of rank. Hence, when the rural nobility were 
compelled to take up their residence in cities, they pre- 
served the ascendancy of birth and riches. From the 
natural respect which is shown to these advantages, all 
offices of trust and command were shared amongst them ; 
it is not material whether this were by positive right or 
continual usage, A limited aristocracy of this description, 
where the inferior citizens possess the right of selecting 
their magistrates by free suffrage from a numerous body 
of nobles, is not among the worst forms of government, 
and affords no contemptible security against oppression 
and anarchy. This regimen appears to have prevailed 
in most of the Lombard cities during the eleventh and 
twelfth centuries; though, in so great a deficiency of 
authentic materials, it would be too peremptory to assert 
this as an unequivocal truth. There is one very early 
instance, in the year 1041, of a civil war ^Jlilan be- 


^ Mutton. Dissert. 46. 
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tween the capitanei, oi* vassals of the empire, and the 
plebeian burgesses, which was appeased by the media- 
don of Henry III. This is ascribed to the ill treatment 
which the latter experienced — as was nsnal indeed in 
all parts of Europe, bnt which was endured with inevi- 
table submission every where else. In this civil war, 
which lasted three years, the nobility were obliged to 
leave Milan, and carry on the contest in the adjacent 
plains ; and one of their class, by name Lanzon, whether 
moved by ambition, or by virtuous indignation against 
tyranny, put himself at the head of the people.’^ 

Erom this time we scarcely find any mention of dis- 
sensions among the two orders till after the peace of 
Constance — a proof, however defective the contempo- 
rary annals may be, that such disturbances had neither 
been frequent nor serious. A schism between the nobles 
and people is noticed to have occurred at Eaenza in 
1186. A serious civil war of some duration broke out 
between them at Brescia in 1200. Erom this time 
mutual jealousies interrupted the domestic tranquillity 
of other cities, but it is about 1220 that they appear to 
have taken a decided aspect of civil war ; within a few 
years of that epoch the question of aiistocratical or 
popular command was tried by arms in Milan, Piacenza, 
Modena, Cremona, and Bologna.* 

It would be in vain to enter upon the merits of these 
feuds, which the meagre historians of the time are seldom 
much disposed to elucidate, and which they saw vdth 
their own prejudices. A writer of the present age would 
show little philosophy if he were to heat his passions 
by the reflection, as it were, of those forgotten animosi- 
ties, and aggravate, like a partial contemporary, the 
failings of one or another faction. We have no need of 
positive testimony to acquaint us with the general tenor 
of their history. We know that a nobility is always 
insolent, that a populace is always intemperate; ana 
may safely presume that the former began, as the latter 
ended, by inj'ustice and abuse of power. At one time 
the aristocracy, not content with seeing the annual 
magistrates selected from their body, would endeavour 

*■ LandulftBpHist Mediolan. in Script. Marc, t iii. p. 94. ^ 
liiemm Ital. t, iv. p. 8S ; Mnratori, Dis- • Sismondi, t. ii. p. 444 ; Muiatoc., 
Bcrt 62; Annali d' Italia, aj). 1041 i St Annali d' I Vilia a.d. 1186, &C. 
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<Jso I. no bad expedient, and proved sSSt J " 
°'‘SereT dissensions of ancie^oSe. 
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tboi'r i’nto^ formed separate associations, with rules for 

not at all surorising to those who consider the „x 
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after in the republic of ^o'^rbmidSb 
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wPi street; their houses were fortified 

i h square massive towers of commanding height, and 
woic tlio semblance of castles within the walls of a 
’'''«‘cabon, the famous senator of Borne, de- 
sti 'd otic hundred and forty of these domestic en- 
ti cncliinonts which were constantly serving the purpose 

,! { t i *’ ” ^ in the power of the 

<> / "s to avail themselves of their superiority ifi the 

* Mutatorl, Diascrt. 52 ; Siamondi, t iii» |). 262. 
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ns© of caYaliy, and to lay waste tlio district, till weari- 
ness of an unprofitable contention reduced the citizens 
to terms of compromise. But when all these resources 
were ineifectual, they were tempted or forced to sacrifice 
the public liberty to their own welfare, and lent theii 
aid to a foreign master or a domestic usurper. 

In all these scenes of turbulence, whether the contest 
was between the nobles and people or the Guelf and 
Ghibelin factions, no mercy was shown by the con- 
querors. The vanquished lost their homes and fortunes, 
and, retiring to other cities of their own party, waited 
for the opportunity of revenge. In a popular tumult the 
houses of the beaten side were frequently levelled to the 
ground — not perhaps from a sort of senseless fury, which 
Muratori inveighs against, but on account of the injury 
which these fortified houses inflicted upon the lower 
citizens. The most deadly hatred is that which men 
exasperated by proscription and forfeiture bear to their 
country ; nor have we need to ask any other cause for 
the calamities of Italy than the bitterness with which an 
unsuccessful faction was thus pursued into banishment. 
When the Ghibelins were returning to Florence, after a 
defeat given to the prevailing party in 1260, it was pro- 
posed among them to demolish the city itself which had 
cast them out ; and, but for the persuasion of one man, 
Farinata degT Uberti, their revenge would have thus 
extinguished all patriotism.® It is to this that we must 
ascribe their proneness to call in assistance from eveiy 
side, and to invite any servitude for the sake of re- 
taliating upon their adversaries. The simple love of 
public liberty is in general, I fear, too abstract a passion 
to glow warmly in the human breast ; and though often 
invigorated as well as determined by personal animosi- 
ties and prediLections, is as frequently extinguished by 
the same cause. 

Independently of the two leading differences which 
embattled the citizens of an Italian state, their form uf 
government and their relation to the empire, there were 
others more contemptible though not less mischievous. 


® O. Vilftini, L vi. c. 82. Sismondi, conversation of the poet with Jj’arinata, 
I cannot riiijlTr iTInjili for placing this cant. 10, is very fine,. and illustrative of 
patriot trh Vanime pih. nere, in one of Florentine historr. 

<he worst regions of his Inf^mo. The 

voc. ^ 
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In every city tlie quarrels of private families liecarne the 
foundation of general schism, sedition, and proscriptJCJu. 
Sometimes these blended themselves with the grand dis- 
tinctions of Guelf and Ghibelin ; sometimes they were 
more nakedly conspicuous. This may be illustrated by 
one or two prominent examples. Imilda de’ Lamber- 
tazzi, a noble young lady at Bologna, was surprised by 
her brothers in a secret interview with Boniface Gie- 
remei, whose family had long been separated by the 
most inveterate enmity from her own. She had just 
time to escape, while the Lambertazzi despatched her 
lover with their poisoned daggers. On her return she 
found his body still warm, and a faint hope suggested 
the remedy of sucking the venom from his wounds. But 
it only communicated itself to her own veins, and they 
were found by her attendants stretched lifeless by each 
other’s side. So cruel an outrage wrought the Gieremei 
to madness; they formed alliances with some neigh- 
bouring republics ; the Lambertazzi took the same mea- 
sures; and after a fight in the streets of Bologna, of 
forty days’ duration, the latter were driven out of the 
city, with all the Ghibelins, their political associates. 
Twelve thousand citizens were condemned to banish- 
ment, their houses razed, and their estates confiscated.’' 
Blorence was at rest till, in 1216, the assassination of 
an individual produced a mortal feud between the 
families BuondeLnonti and Uberti, in which all the city 
took a part. An outrage committed at Pistoja in 1300 
split the inhabitants into the parties of Bianchi and 
Neri ; and these, spreading to Florence, created one of 
the most virulent divisions which annoyed that republic. 
In one of the changes which attended this little rami- 
fication of faction, Florence expelled a young citizen 
who had borne offices of magistracy, and espoused the 
cause of the Bianchi. Dante Alighieri retired to the 
courts of some Ghibelin princes, where his sublime and 
inventive mind, in the gloom of exile, completed that 
original combination of vast and extravagant conceptions 
with keen political satire, which has given immortality 


* Sismondi, t ili. p. 442. This story itself founded upon a n Ital ian novel, andt 
inay buggest that of Romeo and Jnliet, not an iiunatural manncia 
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to Ms name, and even lustre to tlie pett^’’ contests of Ms 
time.y 

In tlie earlier stages of tlie Lombard republics their 
differences, as well mutual as domestic, had been fre- 
quently appeased by the mediation of the emperors ; 
and the loss of this salutary influence may be considered 
as no slight evil attached to that absolute emancipation 
wMch Italy attained in the thirteenth century. The 
popes sometimes endeavoured to interpose an authority 
which, though not quite so direct, was held in greater 
veneration ; and if their own tempers had been always 
pure from the selfish and vindictive passions of those 
whom they influenced, might have produced more 
general and permanent good. But they considered the 
GMbeUns as their own peculiar enemies, and the 
triumph of the opposite faction as the church’s best 
security, Gregory X. and Nicholas III., whether from 
benevolent motives, or because their jealousy of Charles 
of Anjou, while at the head of the Guelfs, suggested the 
revival of a GMbelin party as a counterpoise to his 
power, distinguished their pontificate by enforcing mea- 
sures of reconciliation in all Italian cities; but their 
successors returned to the ancient policy and prejudices 
of Eome. 

The singular history of an individual far less elevated 
in station than popes or emperors, Pra Giovanni Giovanni di 
di Yicenza, belongs to these times and to this Vicenza. 
subject. This Dominican friar began his career at 
Bologna in 1233, preaching the cessation of war and 
forgiveness of injuries. He repaired from thence to 
Padua, to Yerona, and the neighbouring cities. At Ms 
command men laid down their instruments of war, and 
embraced their enemies. With that susceptibility of 
transient impulse natural to popular governments, 
several republics implored him to reform their laws 
and to settle their differences. A general meeting was 
summoned in the plain of Paquara, upon the banks of 
the Adige. The Lombards poured themselves forth 
from Komagna and the cities of the March ; Guelfs and 


T Bino CoxDpSSfti, In Scr. Eer. Itol. t ix.; Villaxd, Ist EioTent L Tiil; Bant* 
passim. 
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Gliibelms, nobles and burghers, free citizens and 
tenantry of feudal lords, marshalled around their car- 
roccios, caught from the lips of the preacher the illusive 
promise of universal peace. They submitted to agree- 
ments dictated by Fra Giovanni, which contain little 
else than a mutual amnesty ; whether it were that their 
quarrels had been really without object, or that he had 
dexterously avoided to determine the real points of con- 
tention. But power and reputation suddenly acquired 
are transitory. Not satisfied with being the legislator 
and arbiter of Italian cities, he aimed at becoming their 
master, and abused the enthusiasm of Yicenza and 
Verona to obtain a grant of absolute sovereignty. 
Changed from an apostle to an usurper, the fate of Fra 
Giovanni might be predicted; and he speedily gave 
place to those who, though they made a worse use of 
their power, had, in the eyes of mankind, more natural 
pretensions to possess it.* 


* Tiratoschi, Storia della Lettera^ra. t. ir. p. 214 fa very well-writtrn i»roc.nnt) 
SisxuoBiU. t iL pL 4j»i. 
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State of Italy after the Extinction of the House of Suabia — Conquest of Naple 
by Charles of Anjou — The Lombard Eepublics become severally snbjeot te 
Princes or Usurpers — The Visconti of Milan — Their Aggrandizement — De- 
cline of the Imperial Authority over Italy — Inteinal State of Home — Bienzi 

— Florence — her fonnfl of Government historically traced to the end of the 
Fourteenth Century— Conquest of Pisa — Pisa — its Commerce, Naval Wars with 
Genoa, and Decay — Genoa — her Contentions -with Venice — War of Chioggio 

— Government of Genoa — Venice — her Origin and Proq)erity — Venetian 
Government — its Vices — Territorial Conquests »of Venice — Military System 
of Italy — Companies of Adventure — 1, foreign; Guamieri, Hawkwood — 
and 2, native; Braccio, Sfotza — Improvements in Military Service — Arms, 
offensive and defensive — Invention of Gunpowder — Naples — First Line of 
Anjou — Joanna L — Ladislans — Joanna IL Francis Sforza becomes Duke 
of Milan — Alfonzo King of Naples — State of Italy during the Fifteenth 
Century — Florence — Else of the Medici, and Euin of their Adversaries — 
Pretensions of Charles VHI. to Naples. 


Fbom the death of Frederic II. in 1250, to the invasion 
of Charles VIII. in 1494, a lung and imdistmgidshed 
period occurs, which it is impossible to break into any 
natural divisions. It is an age in many respects highly 
brilliant : the age of poetry and letters, of art, and of 
continual improvement. Italy displayed an intellectual 
superiority in this period over the Transalpine nations 
which oei^inly had not appeared since the destruction 
of the Eoman empire. But her political history presents 
a labyrinth of petty facts so obscure and of so little in- 
fluence as not to arrest the attention, so intricate and in- 
capable of classification as to leave only confusion in 
the memory?'. The general events that are worthy of 
notice, and give a character to this long period, are the 
establishment of small tyrannies upon the ruins of re- 
publican government in most of the cities, the gradual 
rise of three considerable states, Milan, Florence, and 
Venice, the naval and commercial rivalry between the 
last city and Genoa, the final acquisition by the popes 
of their present territorial sovereignty, and the revolu- 
tions in-lJ^k^ingdom of Naples under the lines of Anjon 
and Aragon. 
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After the death of Trederic II. the distinctiotis of Guelf 
and Ghihelin became destitute of all rational meaning. 
The most odious crimes were constantly perpetrated, 
and the utmost miseries endured, for an echo and a 
shade that mocked the deluded enthusiasts of faction. 
None of the Guelfs denied the nominal but indefinite 
sovereignty of the empire; and beyond a name the 
Ghibeliics themselves would have been little disposed to 
carry it. But the virulent hatreds attached to these words 
grew continually more implacable, till ages of ignominy 
and tyrannical government had extinguished every 
energetic passion in the bosoms of a degraded people. 

In the fall of the house of Suabia, Eome appeared to 
have consummated < her triumph ; and although the 
Ghihelin party was for a little time able to maintain 
itself, and even to gain ground, in the north of Italy, 
yet two events that occurred not long afterwards re- 
stored the ascendancy of their adversaries. The first 
of these was the fall of Eccelin da Eomano, whose rapid 
^ successes in Lombardy appeared to threaten the 
' establishment of a tremendous despotism, and 
induced a temporary union of Guelf and Ghihelin states, 
by which he was overthrown. The next and far more 
Affairs of important was the change of dynasty in Naples, 
ifapios. kingdom had been occupied, after the 

death of Conrad, by his illegitimate brother, Manfred, 
in the behalf, as he at first pretended, of young 
* Oonradin the heir, but in fact as his own ac- 
quisition. He was a prince of an active and firm mind, 
well fitted for his difficult post, to whom the Ghibelins 
looked up as their head, and as the representative of his 
father. It was a natural object with the popes, inde- 
pendently of their ill will towards a son of Prederic II., 
to see a sovereign on whom they could better rely placed 
chariea of upon SO neighbouring a throne. Charles count 
MloTi- of Anjou, brother of St. Louis, was tempted by 
them to lead a crusade (for as such all wars for the 
interest of Eome were now considered) against the 
AD 1266 usurper. The chance of a battle 

decided the fate of Naples, and had a striking 
influence upon the history of Europe for several cen- 
turies. Manfred was" killed in the field : There re- 

mained the legitimate heir of the Erederics, a boy of 
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seventeen years old, Conradin, son of Conrad, who 
rashly, as we say at least after the event, attempted to 
regain his inheritance. He fell into the hands of Charles ; 
and the voice of those rude ages, as well as of a more 
enlightened posterity, has united in branding with ever- 
lasting infamy the name of that prince, who did not 
hesitate to purchase the security of his own 
title by the public execution of an honourable 
competitor, or rather a rightful claimant of the throne 
he had usurped. With Conradin the house of Suabia 
was extinguished ; but Constance the daughter of Man- 
fred had transported his right to Sicily and Naples into 
the house of Aragon, by her marriage with Peter III. 

This success of a monarch selected by the Eoman 
pontiffs as their particular champion turned Decline of 
the tide of faction over all Italy. He expelled the oinbeiin 
the Ghibelins from Florence, of which they 
had a few years before obtained a complete command by 
means of their memorable victory upon the river Arbia. 
After the fall of Conradin that party was everywhere 
discouraged. Germany held out small hopes of support, 
even when the imperial throne, which had long been 
vacant, should be idled by one of her princes. The 
populace were in almost every city attached to the 
church and to the name of Guelf ; the kings of Naples 
employed their arm», and the popes their excommunica- 
tions ; so that for the remainder of the thirteenth cen- 
tury the name of Ghibelin was a tenn of proscription in 
the majority of Lombard and Tuscan republics. Charles 
was constituted by the pope vicar-general in Tuscany. 
This was a new pretension of the Eoman pontiffs, to 
name the lieutenants of the empire during its vacancy, 
which indeed could not be completely fdled up without 
their consent. It soon, however, became evident that 
he aimed at the sovereignty of Italy. Some of the popes 
themselves, Gregory X. and Nicholas lY., grew jealous 
of their own creature. At the congress of Cremona, in 
1269, it was proposed to confer upon Charles the seig- 
niory of all the Guelf cities ; but the greater part were 
prudpnt enough to choose him rather as a friend than a 
iaaste*4^^ 

» SlMnondi, t. iii. p. 41T. Seyeral, l^owevcr, lacluidlng took ion oatn 
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The cities of Lombardy, however, of either denomi- 
The Lorn Were no longer influenced by that gene* 

bSda^g rous disdain of one man’s wiU which is to 
j^c?toio^ republican governments what chastity is to 
women — a conservative principle, never to be 
reasoned upon, or subjected to calculations of utility* 
By force, or stratagem, or free consent, almost all the 
Lombard republics had already fallen under the yoke 
of some leading citizen, who became the lord (signore) 
or, in the German sense, tyrant of his country. The first 
instance of a voluntary delegation of sovereignty was that 
above mentioned of Ferrara, which placed itself under 
the lord of Este. Eccelin made himself truly the tyrant 
of the cities beyond the Adige; and such experience 
ought naturally to have inspired the Italians with more 
universal abhorrence of despotism. But every danger 
appeared trivial in the eyes of exasperated factions 
when compared with the ascendancy of their adversaries* 
Weary of unceasing and useless contests, in which ruin 
fell with an alternate but equal hand upon either party, 
liberty withdrew from a people who disgraced her name ; 
and the tumultuous, the brave, the intractable Lombards 
became eager to submit themselves to a master, and 
patient under the heaviest oppression. Or, if tyranny 
sometimes overstepped the limits of forbearance, and a 
seditious rising expelled the reigning prince, it was only 
to produce a change of hands, and transfer the impotent 
people to a different, and perhaps a worse, despotism.^ 
In many cities not a conspiracy was planned, not a sigh 
was breathed, in favour of republican government, after 
once they had passed under the sway of a single person* 

of fidelity to Charles the same year, which one tyrant was exchanged for an- 
Ibid. In 1273 he was lord of Alessandria other, in the fateof Posserino Bonaccorsi, 
and Piacenza, and received tribute from lord of Mantua, in 1328. Luigi di Gon- 
Milan, Bologna, and most Lombard cities, zaga surprised him, rode the city (corse 
Muratori. It was evidently his intentiou la citth) with a troop of horse, crying, 
to avail himself of the vacancy of the Viva il popolo, e mnoja Messer Posso- 
empire, and either to acquire that title rino e le sue gabellel killed Passerin.i 
himself, or at least to stand in the same upon the spot, put his son to death in 
relation as the emperors had done to the cold blood, e poi si fece signore della 
Man states; which, according to the ten-a. ViUani, 1. x. c, 99, observes, liki* 
usage of the twelfth and thirteenth cen- a good republican, that God had fulfiUed 
turies, left them in possession of every- in this the words of his Go^el Tqucir 
thing that we call independence, with what Gospel ?), I will Bip»<^emy by 
the reservation of a nominal allegiance. my enemy— abbattendo I'uno tiranno noi 
l> See an instance of the manner in I'altro, 
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The progress indeed was gradual though sure, from 
limited to absolute, from temporary to hereditary power, 
from a just and conciliating rule to extortion and cruelty. 
But before the middle of the fourteenth century, at the 
latest, all those cities which had spumed at the faintest 
mark of submission to the emperors lost even the recol- 
lection of self-government, and were bequeathed, like 
an undoubted patrimony, among the children of their 
new lords. Such is the progress of usurpation; and 
such the vengeance that Heaven reserves for those who 
waste in licence and faction its first of social blessings, 
liberty.*^ 

The city most distinguished in both wars against the 
house of Suabia, for an unconquerable attach- The 
ment to republican institutions, was the first 
to sacrifice them in a few years after the death conti at 
of Frederic II. Milan had for a considerable 
time been agitated by civil dissensions between the 
nobility and inferior citizens. These parties were pretty 
equally balanced, and their success was consequently 
alternate. Each had its own podesta, as a party-leader, 
distinct from the legitimate magistrate of the city. At 
the head of the nobility was their archbishop, Fra Leon 
Perego ; the people chose Martin della Torre, one of a 
noble family which had ambitiously sided with the 
democratic faction. In consequence of the crime of a 
nobleman, who had murdered one of his creditors, the 
two parties took up arms in 1257. A civil war, of 
various success, and interrupted by several pacifications, 
which in that unhappy temper could not be durable, 
was terminated in about two years by the entire discom- 
fiture of the aristocracy, and by the election of Martin 
deUa Torre as chief and lord (capitano e signore) of the 
people. Though the Milanese did not probably intend 
to renounce the sovereignty resident in their general 


* See the obsen'atious of Sismondi, 
t iv. p. 312, on the conduct of the Lom- 
bard signori (I know not of any English 
word that characterizes them, except 
tyrant jn its primitive sense) during the 
fii-Bt pe^iK^of^eir dominion. They 
■were gencrauV^osen in an assembly of 
the people, sometjmcs for a short term, 
prolonged in the same maTiiior. The 


people was consulted upon several occa- 
sions, At Milan there wae a council of 
900 nobles, not permanent or represent- 
ative, but selected and convened at the 
discretion of the government, thronghont 
the reigns of the Visconti. Corio, p. 519 
583. Thus, as Sismondi remarks, they 
respected the sovereignty of the people 
^\2)lile they destroyed ita liberty. 
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assemblies, yet they soon lost the republican spirit; 
five in succession of the family della Torre might be 
said to reign in Milan ; each indeed by a formal election, 
but with an implied recognition of a sort of hereditary 
title. Twenty years afterwards the Yisconti, a family 
of opposite interests, supplanted the Torriani at Milan ; 
and the rivalry between these great houses was not at 
an end till the final establishment of Matteo Yisconti in 
1313 ; but the people were not otherwise considered 
than as aiding by force the on© or other party, and at 
most deciding between the pretensions of their masters. 

The vigour and concert infused into the Guelf party 
Revival of ^7 successes of Charles of Anjou was not 
the Ghibe- very durable. That prince was soon involved 
party, protracted and unfortunate quarrel with 

the kings of Aragon, to whose protection his revolted 
subjects in Italy had recurred. On the other hand, 
several men of energetic character retrieved the Ghibe- 
lin interests in Lombardy, and even in the Tuscan 
cities. The Yisconti were acknowledged heads of that 
faction. A family early established as lords of Yerona, 
the della Scala, maintained the credit of the same de- 
nomination between the Adige and the Adriatic. Cas- 
tniccio Castrucani, an adventurer of remarkable ability, 
rendered himself prince of Lucca, and drew over a 
formidable accession to the imperial side from the heart 
of the church-party in Tuscany, though his death restored 
the ancient order of things. The inferior tyrants were 
partly Guelf, partly Ghibelin, according to local revolu- 
tions ; but upon the whole the latter acquired a gradual 
ascendancy. Those indeed who oared for the independ- 
ence of Italy, or for their own power, had far less to fear 
from the phantom of imperial prerogatives, long inter- 
mitted and incapable of being enforced, than from the new 
race of foreign princes whom the church had 
Naples aim Substituted for the house of Suabia. The An- 
ge'^in kings of Naples were sovereigns of Pro- 
vence, and from thence easily encroached upon 
Piedmont, and threatened the Milanese. Eobert, the 
third of this line, almost openly aspired, like his grand- 
father Charles I., to a real sovereignty over His 

offers of assistance to Guelf cities in war ifCJealways 
coupled with a demand of the sovereignty. Many 
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yielded to liis ambition ; and even Florence twice be- 
stowed upon him a temporary dictatorship. In 1314 he 
was acknowledged lord of Lucca, Florence, Pavia, Ales- 
sandria, Bergamo, and the cities of Bomagna. In 1318 
the Gnelfs of Genoa found no other resource against the 
Ghihelin emigrants who were under their walls than to 
resign their liberties to the king of Naples for the term 
of ten years, which he procured to be renewed for six 
more. The A-vignon popes, especially John XXII., out 
of blind hatred to the emperor Louis of Bavaria and the 
Yisconti family, abetted all these measures of ambition. 
But they were rendered abortive by Eobert’s death and 
the subsequent disturbances of his kingdom. 

At the latter end of the thirteenth century there were 
almost as many princes in the north of Italy as there 
had been free cities in the preceding age. Their equality, 
and the frequent domestic revolutions which made their 
seat unsteady, kept them for a while from encroaching 
on each other. Gradually, however, they became less 
numerous: a quantity of obscure tyrants were swept 
away from the smaller cities ; and the people, careless 
or hopeless of liberty, were glad to exchange the rule of 
despicable petty usurpers for that of more dis- 
tinguished and powerful families. About the Lombardy 
year 1350 the central parts of Lombardy had 
fallen under the dominion of the Yisconti. fourteenth 
Four other houses occupied the second rank ; 
that of Este at Ferrara and Modena ; of Scala at Yerona, 
which under Cane and Mastino della Scala had seemed 
likely to contest with the lords of Milan the supremacy 
over Lombardy ; of Carrara at Padua, which later than 
any Lombard city had resigned her liberty; and of 
Gonzaga at Mantua, which, without ever obtaining any 
material extension of territory, contimied, probably for 
that reason, to reign undisturbed till the eighteenth 
century. But these united were hardly a match. Power of the 
as they sometimes experienced, for the Yisconti. Visconti. 
That family, the object of every league formed in Italy 
for more than fifty years, in constant hostility to the 
church, and well inured to interdicts and excommuni- 
cations, producing no one man of military talents, but 
fertileof’Hyrants detested for their perfidiousness and 
cruelty, was nevertheless enabled, with almost uninter- 
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mpted success, to add city after city to tlie dommion of 
Mdan, till it absorbed all the north of Italy. Under 
(xian Galeazzo, whose reign began in 1385, the Yipei 
(their armorial bearing) assumed indeed a menacing 
attitude : ^ he overturned the great family of Scala, and 
annexed their extensive possessions to his own ; no 
power intervened from Vercelli in Piedmont to Feltre 
and Belluno ; while the free cities of Tuscany, Pisa,. 
Siena, Perugia, and even Bologna, as if by a kind of 
witchcraft, voluntarily called in a dissembling tyrant as 
their master. 

Powerful as the Visconti were in Italy, they were 
long in washing out the tinge of recent usurpation, which 
humbled them before the legitimate djmasties of Europe. 
At the siege of Genoa in 1318 Eobert king of Naples 
rejected with contempt the challenge of Marco Visconti 
to decide their quarrel in single combat.® But the pride 
of sovereigns, like that of private men, is easily set 
aside for their interest. Galeazzo Visconti purchased 
with 100,000 florins a daughter of France for his son, 
which the French historians mention as a deplorable 
humiliation for their crown. A few years afterwards, 
Lionel duke of Clarence, second son of Edward III., 
certainly not an inferior match, espoused Galeazzo’s 
daughter. Both these connexions were short-lived ; but 
the union of Valentine, daughter of Gian Galeazzo, with 
the duke of Orleans, in 1389, produced far more import- 
ant consequences, and served to transmit a claim to her 
descendants, Louis XII. and Francis I., from which the 
long calamities of Italy at the beginning of the sixteenth 
century were chiefly derived. Not long after this mar- 
riage the Visconti were tacitly admitted among the 
A,D. 1295 princes, by the erection of Milan into 

a duchy under letters patent of the emperor 
Wenceslans.^" 

The imperial authority over Italy was almost entirel}” 
suspended after the death of Frederic II. A long inter- 

d Allusions to heraldry are veiy com- reckoned a misalliance, as Dante telb 
mou in the Italian writers. All the us, in the widow of Nino di Gallura, a 
aiatorians of the fourteenth century ha- nobleman of Pisa, though a sort of prince 
Ditually use the viper, il hiscione, as a in Sardinia, to marry one of the Vlsconli 
synonym for the power of Milan. Purgatorio, cant. viii. 

® Della qual cosa il Bfe molto sdegno f Corio, p. 538. ^ 

»e prese. Villani, 1. ix. c. 93. It was ^ 
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regnum followed in Germany ; and when tlie "v ;ancy was 
supplied by Eodolpli of Hapsbnrg, be was toe „ , 
prudent to dissipate bis moderate resources the empire 
where tbe great bouse of Suabia bad failed. 

About forty years afterwards tbe emperor 
Henry of Luxemburg, a prince, like Eodolpb, Henry vn. 
of small hereditary possessions, but active and 
discreet, availed bimsel' of tbe ancient respect borne 
to tbe imperial name, i.-id tbe mutual jealousies of tbe 
Italians, to recover for a very short time a remarkable 
induence. But, though professing neutrality and desire 
of union between tbe Guelfs and Gbibelins, be could 
not succeed in removing tbe distrust of tbe former ; bis 
exigencies impelled him to large demands of money; 
and tbe Italians, when they counted bis scanty German 
cavalry, perceived that obedience was altogether a 
matter of their own choice. Henry died, however, in 
time to save himself from any decisive reverse. His 
successors, Louis of Bavaria and Charles IV., descended 
from tbe Alps with similar motives, but after some tern- 
porary good fortune were obliged to return, not without 
discredit. Yet tbe Italians never broke that almost 
invisible thread which connected them with Ger- 
many; tbe fallacious name of Eoman emperor still 
challenged their allegiance, though conferred by seven 
Teutonic electors without their concurrence. Even 
Florence, the most independent and high-spirited of 
republics, was induced to make a treaty with Charles IV. 
in 1356, which, while it confirmed all her actual liber- 
ties, not a little, by that very confirmation, affected her 
sovereignty.^ This deference to the supposed preroga 


5 The republic of Florence was at 
fbls time in considerable peril from a 
coalition of the Tuscan cities against her, 
which rendered the protection of the 
emperor convenient. But it was very 
reluctantly that she acquiesced in even a 
nominal submission to his authority. The 
Florentine envoys, in their first address, 
would only use the words, Santa Corona, 
or Serenissimo Principe; senza ricor- 
darlo imperadore, 0 dimostrargli alcuna 
reveren Sa d l suggezzlone, domandando 
w;ne il cSBfitiune^ Firenze volea essen- 
dogli ubbldlente, le cotali e le cotali 
franchigie per mftntenere il suo popolo 


nell' usata libertade. Mat Villani, p. 274. 
(Script. Rer. Ital. t xiv.) This style 
made Charles angry; and the city soon 
atoned for it by accepting his privilege. 
In this, it must be owned, he assumes a 
decided tone of sovereignty. The gon- 
falonier and priors are declared to be his 
vicars. The deputies of the city did 
homage and swore obedience. Circum- 
stances induced the principal citizens to 
make this submission, which they knew 
to bo merely nominal. But the high- 
spirited people, not so indifferent about 
names, come into it very unwiHlngly. 
rhe treaty was seven times proposed. 
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fives of the empire, even wHle they were least formid- 
able, was partly owing to jealousy of French or Nea- 
politan interference, partly to the national hatred of the 
popes who had seceded to Avignon, and in some degree 
to a misplaced respect for antiquity, to which the revival 
of letters had given birth. The great civilians, and the 
much greater poets, of the fonrteenth century, taught 
Italy to consider her emperor as a dormant sovereign, 
to whom her various principalities and republics were 
subordinate, and during whose absence alone they had 
legitimate authority. 

In one part, however, of that country, the empire had. 
Cession of commencement of this period,. 

Romagna to Spontaneously renounced its sovereignty. From 

e popes. Pepin’s donation, confirmed and ex- 

tended by many subsequent charters, the Holy See had 
tolerably just pretensions to the province entitled Eo- 
magna, or the exarchate of Eavenna. But the popes, whose 
menaces were dreaded at the extremities of Europe, were 
still very weak as temporal princes. Even Innocent III. 
had never been able to obtain possession of this part of 
St. Peter’s^ patrimony. The circumstances of Eodolph’s 
accession iaspired Nicholas III. with more confidence, 
^at emperor granted a confirmation of everything 
included in the donations of Louis I., Otho, and his 
other predecessors ; but was still reluctant or ashamed 
to renounce his imperial rights. Accordingly his charter 
is expressed to be granted without diminution of the 
emppe (sine demembratione imperii) ; and his chancellor 
received an oath of fidelity from the cities of Eomagna. 
But the pope insisting firmly on his own claim, Eodolph 
discreetly avoided involving himself in a fatal quarrel, 
and, in 1278, absolutely released the imperial supre- 
macy over all the dominions already granted to the Holy 

This is a leading epoch in the temporal monarchy of 
Eome. But she stood only in the place of the emperor * 
and her ultimate sovereignty was compatible with the 


and as often rejected, in the consiglio del indicated the wounded pride of every 
popolo, before their feelings were sub- private citizen.—M. Villani, p. 2^6, 290 ; 
dued. Its publication was received with Sismondi, t vi. p. 238. .r, 
no marks of joy. The public buildings b Muratori, ad ann. 1274, 1276, 1278 : 
atone were illuminated : but a sad silence Sismondi. t. iii. p, 4 ki . 
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practicable independence of tlie free cities, or of tbe 
usurpers who had risen up among them. Bologna, 
Faenza, Eimini, and Eavenna, wilh many others less 
considerable, took an oath indeed to the pope, but 
continued to regulate both their internal concerns and 
foreign relations at their own discretion. The first of 
these cities was far pre-eminent above the rest for 
population and renown, and, though not without several 
intermissions, preserved a republican character till the 
end of the fourteenth century. The rest were soon 
enslaved by petty tyrants, more obscure than those of 
Lombardy. It was not easy for the pontiffs of Avignon 
to reinstate themselves in a dominion which they seemed 
to have abandoned ; but they made several attempts to 
recover it, sometimes with spiritual arms, sometimes 
with the more efficacious aid of mercenary troops. The 
annals of this part of Italy are peculiarly uninteresting. 

Eome itseK was, throughout the middle ages, very 
little disposed to acquiesce in the government 
of her bishop. BEis rights were indefinite, and sute of 
unconfirmed by positive law ; the emperor was 
long sovereign, the people always meant to be free. 
Besides the common causes of insubordination and 
anarchy among the Italians, which applied equally to 
the capital city, other sentiments more peculiar to Eome 
preserved a continual, though not uniform, influence for 
many centuries. There still remained enough in the 
wreck of that vast inheritance to swell the bosoms of 
her citizens with a consciousness of their own dignity. 
They bore the venerable name, they contemplated the 
monuments of art and empire, and forgot, in the illusions 
of national pride, that the tutelar gods of the building 
were departed for ever. About the middle of the twelfth 
century these recollections were heightened by the 
eloquence of Arnold of Brescia, a political heretic who 
preached against the temporal jurisdiction of the hier- 
archy. In a temporary intoxication of fancy, they were 
led to make a ridiculous show of self-importance towards 
Frederic Barbarossa, when he came to receive the im- 
perial crown ; but the German sternly chided their 
ostentation, and chastised their resistance.^ With the 

1 Tbe impertinent address of a Bomon preserved in Otho of Frislngen, L ii. 
orator to Fredlric, and his answer, are c. 22 ; but so much at lenpf*h, tlwt we 
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popes they could deal more securely. Several of tliem 
were expelled from Eome during that age by the sedi- 
tious citizens. Lucius II. died of hurts received in a 
tumult The government was vested in fifty-six senators, 
annually chosen by the people, through the intervention 
of an electoral body, ten delegates from each of the 
tmrteen distncts of the city.’' This constitution lasted 
not ciuite fifty years. In 1192 Eome imitated the pre- 
vailing fashion by the appointment of an annual foreign 
magistrate. Except m name, the senator of Eome 
appears to have perfectly resembled the podesta of other 
cities. This magistrate superseded the representative 
senate, who had proved by no means adequate to control 
Ae most lawless aristocracy of Italy. I shall not repeat 
the_ story of Brancaleons rigorous and inflexible justice, 
which a great historian has already drawn from obscu- 
rity. It illustrates not the annals of Eome alone, but 
tte general state of Itahan society, the nature of a po- 
destas duty, and the difficulties of its execution. The 
office of senator survives after more than six hundred 
j-ears ; but he no longer wields the “ iron flail”" of Bran- 
^eon; and his nomination proceeds, of course, from 

people. In the twelfth 
and thirteenth centuries the senate, and the senator who 
succeeded them, exercised one distinguishing attribute 
of coming gold and silver money. 
Jme of their corns still exist, with legends in a vemi 
epublican tone.” Doubtless the temporal authority of 

Inn^euTm^lf personal character, 

nnocent EEL had much more than his predecessors for 

almost a century, or than some of his successors He 
made the senator take an oath of fealty to him, which 
comprehensive, must have passed in 
th^ tinms as a recognition of his superiority.^ 

hough there was much less obedience to any legiti- 


may suspect some exaggeration. Otho 
^ratter raetorical. They may be read 
m Gibljon, c. 69 . 

^ Sismon^, t ii. p. 36 . Besides Sis- 
mondi and Muratori, I would refer for 
the htetory of Rome during the middle 

• fw-K ^ chapters of Gibbon’s 

Decline and Fall. 

“ Slsmondi, t, ii, p. 308. 


“ The readers of Spenser will recollect 
the iron flail of Talus, the attendant 
of Arthegal, emblematic of the severe 
justice of the lord deputy of Ireland, 
Sir Arthur Grey, shadowed under that 
allegory. ^ 

® Gi^m, vol. xii. p. 289 ; MCTatorL 
Antiqml ItaL Dissert. 27 . 

P Siamnndi, p. 309, 
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aiate power at Eome than anywhere else in Italy, even 
during the thirteenth century, yet, after the secession uf 
the popes to Avignon, their own city was left in a far 
worse condition than before. DiiJorders of every kind, 
tumult and robbery, prevailed in the streets. The 
Roman nobility were engaged in perpetual war with each 
other. Not content with their own fortified palaces, they 
tunicd the sacred monuments of antiquity into strong- 
Jiolds, and consummated the destruction of time and 
oomquest. At no period has the city endured such irre- 
parable injuries ; nor was the downfall of the western 
empire so fatal to its capital as the contemptible feuds 
of the Orsini and Colonna families. Whatever there 
wajs of government, whether administered by a legate 
from Avignon or by the municipal authorities, had lost 
all hold on these powerful barons. In the midst of thi,s 
degradation and *vvTetchedness, an obscure man, The tribune 
Nicola di Rienzi, conceived the project of re- Rieuzi. 
storing Rome, not only to good order, but even 
to her ancient greatness. Ho had received an education 
beyond bis birth, and nourished his mind with the study 
•of the best writers. After many harangues to the people, 
which the nohility, blinded by their self-confidence, did 
not attempt to repress, Rienzi suddenly excited an insur- 
rection, and obtained complete success. He was placed 
at the head of a new government, with the title ot 
Tribune, and with almost unlimited power. The first 
effects of this revolution were wonderful. AH the nohlcs 
submitted, though with great reluctance ; the roads were 
cleared of robbers ; tranquillity was restored at home ; 
some severe examples of justice intimidated offenders ; 
and the tribune was regarded by all the people as the 
destined restorer of Eome and Italy. Though the court 
of Avignon could not approve of such an usurpation, 
it temporized enough not directly to oppose it. Most 
of the Italian republics, and some of the princes, sent 
ambassadors, and seemed to recognise pretensions which 
were tolerably ostentations. The king of Hungary and 
queen of Naples submitted their quarrel to the arbitra- 
tion of Rienzi, who did not, however, undertake to decide 
upon ‘it. But this sudden exaltation intoxicated his 
understandinig, and exhibited failings entirely incom- 
patible wi+h his elevated condition. If Rienzi had lived 

VOL. I ^ E 
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in our own age, his talents, which were really • great* 
would have found theii* proper orbit. For his character 
was one not unusual among literary politicians — a com- 
bination of knowledge, eloquence, and enthusiasm for 
ideal excellence, with vanity, inexperience of mankind, 
unsteadiness, and physical timidity. As these latter 
qualities became conspicuous, they eclipsed his virtues 
and caused his benefits to be forgotten ; he was compelled 
to abdicate his government, and retire into exile. After 
several years, some of which he passed in the prisons of 
Avignon, Eienzi was brought back to Eome, with the 
title of Senator, and under the command of the legate. 
It was supposed that the Eomans, who had returned to 
their habits of insubordination, would gladly submit to 
their favourite tribune. And this proved the case for a 
few months ; but after that time they ceased altogether 
to respect a man who so little respected himself in ac- 
cepting a station where he could no longer be free ; and 
Eienzi was killed in a sedition.*^ 

Once more, not long after the death of Eienzi, the 
Subsequent of Eome seems to have revived in re- 

affairs of publican institutions, though with names less 
calculated to inspire peculiar recollections. 
Magistrates called bannerets, chosen from the thirteen 
districts of the city, with a militia of three thousand 
citizens at their command, were placed at the head of 
this commonwealth. The great object of this new or- 
ganization was to intimidate the Eoman nohility, whose 
outrages, in the total absence of government, had grown 
intolerable. Several of them were hanged the first year 
by order of the bannerets. The citizens, however, had 
no serious intention of throwing off their allegiance to 

Sismondi, t v. c. 37 ; t vi. p. 201 ; revolution produced by Eienzi, Giovanni 
Gibbon, c. 70 ; De Sade, Vie de P^trarqne, Villani, living at Florence, and a stanch 
t. ii. passim; Tirabosebi, t, vi. p. 339. republican, fonned a very different esti- 
It is difldcnlt to resist the admiration mate,whicii weighs more than the enthu- 
which all the romantic circumstances of siastic panegyrics of Petrarch. La detta 
Rienzi's history tend to excite, and to impresa del tribuno era un' opera fantas- 
which Petrarch so blindly gave way. tica, e di poco dnrare. 1. xii. c. 96. An 
That great man's characteristic excellence illustrious female writer has drawn with 
was not good common sense. He hod. a single stroke the character of Eienzi, 
Imbibed two notions, of which it is hard Crescentius, and Arnold of Bresoia, the 
to say which, was the more absurd : that fond restorers of Eoman Uber|y, gwi ont 
Eome had a legitimate right to all her pris tes souvenirs pour U%,ffis;^aruxb 
andent authority over the rest of the Corinne, t. i. p. l59.<'^Could Tidf^s havT 
world; and that she was likely to re- excelled this ? rs 

cover this authority in consequence the 
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tlie poijes. They provided for their own security, on 
account of the lamentable secession and neglect of those 
who claimed allegiance while they denied protection. 
But they were ready to acknowledge and welcome back 
their bishop as their sovereign. Even without this they 
surrendered their republican constitution in 1362, it does 
not appear for what reason, and permitted the legate of 
Innocent YI. to assume the government/ We find, how- 
ever, the institution of bannerets revived and in full 
authority some years afterwards. But the internal his- 
tory of Rome appears to be obscure, and I have not had 
opportunities of examining it minutely. Some degree 
of political freedom the city probably enjoyed duriug the 
schism of the church ; but it is not easy to discriminate 
the assertion of legitimate privileges from the licentious 
tumults of the barons or populace. In 1435 the Romans 
formally took away the government from Eugenius IV., 
and elected seven signiors or chief magistrates, like the 
priors of Florence." But this revolution was not of long 
continuance. On the death of Eugenius the citizens de- 
liberated upon proposing a constitutional charter to the 
future pope. Stephen Porcaro, a man of good family 
and inflamed by a strong spirit of liberty, was one of 
their principal instigators. But the people did not suffi- 
ciently partake of that spirit. No measures were taken 
upon this occasion ; and Porcaro, whose ardent imagina- 
tion disguised the hopelessness of his enterprise, tamper- 
ing in a fresh conspiracy, was put to death under the 
pontificate of Nicholas Y.‘ 

The province of Tuscany continued longer than Eom- 
bardy under the government of an imperial Cities of 
lieutenant. It was not till about the middle Tuscany, 
of the twelfth century that the cities of Elo- 
rence, Lucca, Pisa, Siena, Arezzo, Pistoja, and several 
less considerable, which might, perhaps, have already 
their own elected magistrates, became independent re- 
publics. 'Their history is, with the exception of Pisa, 
very scanty till the death of Frederic II. The earliest 
fact of any importance recorded of Florence occurs in 

^ Mfttt^Villani, p. 5Y6, 604, 709 ; Sis- Script Hernin Italic, t iii. pars % 
mondi, tiF^. p. 02. He seems to have p. 1128. 

overlooked the foiHicr period o7 govern- * Id. p. 1131. 134; Sismondi, t. x 

ment hy 'bannerets«aud refers ‘.heir in- p. 18. 

•UtQtion ic :37&. 
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1184, when it is said that Frederic Barharossa took from 
her the dominion over the district or county, and le- 
stored it to the rural nobility, on account of her attach- 
ment to the church." This I chiefly mention to illustrate 
the system pursued by the cities, of bringing the territo- 
rial proprietors in their neighboui*hood under subjection. 
During the reign of Frederic II. Florence became, as 
far as she was able, an ally of the popes. There was, 
indeed, a strong Ghibelin party, comprehending many of 
the greatest families, which occasionally predominated 
through the assistance of the emperor. It seems, how- 
ever, to have existed chiefly among the nobility ; the 
spirit of the people was thoroughly Guelf, After several 
revolutions, accompanied by alternate proscription and 
demolition of houses, the Guelf party, through the assist- 
ance of Charles of Anjou, obtained a final ascendency in 
1266 ; and after one or two unavailing schemes of accom- 
modation it was established as a fundamental law in the 
Florentine constitution that no person of Ghibelin an- 
cestry could be admitted to offices of public trust, which, 
in such a government, was in effect an exclusion from 
-the privileges of citizenship. 

The changes of internal government and vicissitudes 
Govenunent 0^ success among faotions were so frequent at 
of Florence. Florence for many years after this time that 
she is compared by her great banished poet to one in 
sickness, who, unable to rest, gives herself momentary 
ease by continual change of posture in her bed.* They 
did not become much less numerous after the ago of 
Dante. Yet the revolutions of Florence should, perhaps, 
be considered as no more than a necessary price of her 
liberty. It was her boast and her happiness to have 
escaped, except for one short period, that odious rule of 
vile usurpers, under which so many other free cities had 
'been crushed. A sketch of the constitution of so famous 
a republic ought not to be omitted in this place. Nothing 
else in the history of Italy after Frederic II. is so 
worthy of our attention.^ 


“ Villaiii, 1. V. c. 12. 

E sc ben ti ricordi, e yedi il Inme, 
Vedrai to somigLiaute a qnelLa in- 
fenna, [pitime, 

Che non pub trovar posa in sti le 
lAacon dar vclta suo dolore scherma. 

Porgatorio, cant. Ti. 


y I have found considerable difficnlttea 
iu this part of taslc^ uo author with 
whom 1 am acquainted giving £* tolerable 
view of the Florentin.e goveifiment, ex- 
cept M. Sismondi, who Ip himself not 
always satisfactory. ^ 
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Tlie basis of fhe Florentine polity was a diyision of 
tlie citizens exercising commerce into tbeir several com- 
panies or arts. These were at first twelve ; seven called 
rlie greater arts, and five lesser ; but the latter were gra- 
dually increased to fourteen. The seven greater arts 
were those of lawyers and notaries, of dealers in foreign 
cloth, called sometimes Calimala, of bankers or money- 
changers, of woollen-drapers, of physicians and druggists, 
of dealers in silk, and of furriers. The inferior arts were 
those of retailers of cloth, butchers, smiths, shoemalcers, 
and builders. This division, so far at least as regarded 
the greater arts, was as old as the beginning of the thir- 
teenth century.* But it was fuUy established and ren- 
dered essential to the constitution in 12C6. By the pro- 
visions made in that year each of the seven greater arts 
had a council of its own, a chief magistrate or consul, 
who administered justice in civil causes to all members 
of his company, and a banneret (gonfaloniere) or military" 
officer, to whose standard they repaired when any attempt 
was made to disturb the peace of the city. 

The administration of criminal justice belonged at 
Florence, as at other cities, to a foreign podesta, or 
rather to two foreign magistrates, the podei^a and the 
capitano del popolo, whose jurisdiction, so far as I can 
trace it, appears to have been concurrent.® In the 
first part of the thirteenth century the authority of the 
podesta may have been more extensive than afterwards. 
These offices were preserved till the innovations of the 
Medici. The domestic magistracies underwent more 
changes. Instead of consuls, which had been the first 
denomination of the chief magistrates of Florence, a 
college of twelve or fourteen persons called Anziani or 
Buonuomini, but varying in name as well as number, 
according to revolutions of party, was established about 
the middle of the thirteenth centxiry, to diiect public 
affairs.^ This order was entii’ely changed in 1282, and 
gave place to a new form of supreme magistracy, which 

* Ammirato, ad aim. 1204 et 1235. importance. 

Villani intimates, L viL c. 13, that the ■ Matteo VUlani, p. 194. G. Villa^ 
arts existed as commercial companies be- places the institution of the podesth it, 
fore 126^ Machiavelli and Sismondi ex- 1207 ; we find it, however, as early 
press themselves %ther inaccurately, as 1134 Ammirato. 

If they had becuesrected at that time, l> i. Yi'llani, 1. vi, c. 39. 
which indeed is the era of their political ^ 
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lasted till the extinction of the republic. Six priore, 
elected every two months, one from each of the six 
quarters of tilie city, and from each of the greater arts, 
except that of lawyers, constituted an executive magis- 
tracy. They lived during their continuance in office 
in a palace belonging to the city, and were maintained 
at the public cost. The actual priors, jointly with the 
chiefs and councils (usually called la capitudine) of the 
seven greater arts, and with certain adjuncts (arroti) 
named hy themselves, elected by ballot their successors, 
Such was the practice for about forty years after this 
government was established. But an innovation, begun 
in 1324, and perfected four years afterwards, gave a 
peculiar character to the constitution of Florence. A 
lively and ambitious people, not merely jealous of their 
public sovereignty, but deeming its exercise a matter of 
personal enjoyment, aware at the same time that the will 
of the whole body could neither be immediately ex- 
pressed on all occasions, nor even through chosen re- 
presentatives, without the risk of violence and partiality, 
fell upon the singular idea of admitting all citizens not 
unworthy by their station or conduct to offices of magis- 
tracy by rotation. Lists were separately made out by 
-the priors, the twelve buonuomini, the chiefs and councils 
'Of arts, the bannerets and other respectable persons, of 
:all citizens, Guelfs by origin, turned of thirty years of 
■ age, and, in their judgment, worthy of public trust. 
"The lists thus formed were then united, and those who 
lhad composed them, meeting together, in number ninety- 
-seven, proceeded to ballot upon eveiy name. Whoever 
obtained sixty-eight hlouok balls was placed upon the re- 
formed list ; and all the names it contained, being put on 
separate tickets into a bag or purse (imborsati), were 
drawn successively as the magistracies were renewed. 
As there were above fifty of these, none of which could 
be held for more than four months, several hundred 
citizens were called in rotation to bear their share in the 
government within two years. But at the expiration of 
every two years the scrutiny was renewed, and fresh 
names were mingled with those which still continued 
undrawn ; so that accident might deprive a man fpr life 
of his portion of magistracy.® 

• Villanl, 1. ix, c. ST. 1. x. c. 110, 1. c. 105 ; aamondi, t. v. p. it4- This species 
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Four councils liad been established by tlie constitution 
of 1266 for the decision of all propositions laid before 
them by the executive magistrates, wbetber of a legisla- 
tive nature or relating to public polic}^. These were 
now abrogated ; and in their places were substituted one 
of 300 members, all plebeians, called consiglio di popolo, 
and one of 250, called consiglio di commune, into which 
the nobles might enter. These were changed by the same 
rotation as the magistracies, every four months.*^ A par- 
liament, or general assembly of the Florentine people, 
was rarely convoked ; but the leading principle of a demo- 
cratical republic, the ultimate sovereignty of the multi- 
tude, was not forgotten. This constitution of 1324 was 
fixed by the citizens at large in a parliament ; and the 
same sanction was given to those temporary delegations 
of the signiory to a prince, which occasionally took 
place. "What is technically called by their historians 
farsi popolo was the assembly of a parliament, or a resolu- 
tion of all derivative powers into the immediate opera- 
tion of the popular will. 

The ancient government of this republic appears to 
have been chiefly in the hands of its nobility. These 
were very numerous, and possessed large estates in the 
district. But by the constitution of 1266, which was 
nearly coincident with the triumph of the Guelf faction, 
the essential powers of magistracy as well as of legisla 
tion were thrown into the scale of the commons. The 
colleges of arts, whose functions became so eminent, 
were altogether commercial.* Many, indeed, of the 
nobles enrolled themselves in these companies, and were 
among the most conspicuous merchants of Florence. 
These were not excluded from the executive college of 
the priors at its first institution in 1282. It was neces- 
sary, however, to belong to one or other of the greater ' 
arts in order to reach that magistracy. The majority, 
therefore, of the ancient families saw themselves pushed 
aside from the helm, which was intrusted to a class whom 
they had habitually held in contempt. 

It does not appear that the nobility made any overt 

of lotte^, recommeuding itself by an ap- in Lucca, and in those cities of the ecclesi- 
porent Jairness and incompatibility ^ir’th ostical state which preserved the privilege 
undue influence, ^as speedily adopted in uf choosing their municipal officers : p. 95. 
all the neighbouryg republics, and has ' d Villani, l.ix. c. 21, L x. c. 110, L xi 
always continued, according to SismondL c. ^05 ; Sismondi, t. v. p. 174. 
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opposition to these democratical institutions. Confident 
tu a force beyond the law, they cared less for what the law 
might provide against them. They still retained the proudi 
spixit of personal independence which had belonged to 
their ancestors in the fastnesses of the Apennines. Though 
the laws of Florence and a change in Italian customs had 
transplanted their residence to -Sie city, it was in strong 
and lofty houses that they dwelt, among their kindred, 
and among the fellows of their rank. Notwithstanding 
the tenour of the constitution, Florence was for some 
years after the establishment of priors incapable of x e- 
sisting the violence of her nobility. Her historians all 
attest the outrages and assassinations committed by them 
on the inferior people. It was in vain that justice was 
offered by the podesta and the capitano del popolo. 
Witnesses dared not to appear against a noble offender ; 
or if, on a complaint, the officer of justice arrested the- 
accused, his family made common cause to rescue thcii’ 
kinsman, and the populace rose in defence of the law’s,, 
till the city was a scene of tumult and bloodshed. 1 
have already alluded to this insubordination of the highei’ 
classes as general in the Italian republics ; but the Flo- 
rentine writers, being fuller than the rest, aiu oui’ best 
specific testimonies.® 

The dissensions between the patrician and plebeian? 
orders ran very high, wheix Giano della Bella,. 

A.D. i 29 o. ^ ancient lineage, but attached, without 

ambitious views, so far as appears, though not wdthout 
passion, to the popular side, introduced a series of enact- 
ments exceedingly disadvantageous to the ancient aris- 
tocracy. The ffist of these was the appointment of an 
executive officer, the gonfalonier of justice, whose duty 
it was to enforce the sentences of the podesta and capitanO' 
del popolo in cases where the ordinaiy officers were in- 
sufficient. A thousand citizens, afteiwards increased to- 
fom' times that number, were bound to obey his com- 
mands. They were distributed into companies, the gon- 
faloniers or captains of which became a soit of C0lpora^‘ 
tion or college, and a constituent part of the goveimmont. 

AD 1295 militia seeius to have superseded that 

■ of the companies of aits, which I have no^ ob- 

♦K 

® ViXlaTii, 1. vii. c. 113, 1. viiL c 8; Ainmimtri. Storia Florontina, I. Iv, in, 
coininciamcato. 
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served to Le mentioned at any later peiiod. The gon- 
falonier ot justice was part of the signioiy along vdth the 
priors, of ^ whom he was reckoned the president, and 
changed, like them, every two months. He was, in fact, 
the first magistrate of Florence.^ If Giano della Bella 
had trusted to the efficacy of this new security for justice, 
his fame would have been beyond reproach. But he fol- 
lowed it up hy harsher provisions. The nobility were 
now made absolutely ineligible to the office of piior. 
For an offence committed by one of a noble family, his 
relations were declared responsible in a penalty of 3000 
pounds. And, to obviate the difficulty arising from the 
frequent intimidation of witnesses, it was provided that 
common fame, attested by two credible persons, should 
be sufficient for the condemnation of a noblemaii-*^" 

These are the famous ordinances of justice which passed 
at Florence for the great charter of her democracy. 
They have been reprobated in later times as scandalously 
unjust ; and I have little inclination to defend them. 
The last, especially, was a violation of those eternal prin- 
ciples which forbid us, for any calculations of advantage, 
to risk the sacilfice of innocent blood. But it is im- 
possible not to perceive that the same xmjust severity has 
sometimes, under a like pretext of necessity, been applied 
to the weaker classes of the people, which they were 
in this instance able to exercise towards theii* natural 
superiors. 

The nobility were soon aware of the position in 
which they stood. For half a century their great object 
was to procure the relaxation of the ordinances of justice. 
But chey had no success with an elated enemy. In three 
years’ time, indeed, Giano deUa Bella, the autiior of these 
institutions, was driven into exile ; a conspicuous, tliouglr 
by no means singular, proof of Florentine ingrati- 

f It is to be regretted that the ac- seems to run ilius: I jjriori dell’ arti e- 
compUshed biographer of Loionao de’ gonfaloniere di giustizia, il popolo e 'I 
Medici should have taken no pains to comune della cittii di Firenze. G.Villani, 
inform himself of the most ordinary par- L sU. c. 109. 

tlculars in the constitution of Florence, B Villani, 1. viiL c. 1 ; Ammirato, 
Among many other errors he says, voLii. p. 188, edit. 1647. A magistrate, called 
p. 51, 5th edit., that the gonfalonier of 1’ esecutor della giustizia, was appointed 
justice Vas subordinate to the delegated with authority equal to that of the ixo- 
mechanics (a biyj expression), or priori destk for the special purpose of watching 
dell’ arti, whose number too he augments over the observation of the ordliumces o-, 
ix) ten. The j)ro^cr style of the republic justice. Ammirato, p. Gfiti 
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tude.^ The wealth and physical strength of the nohles 
were, however, untouched; and their influence must 
always have been considerable. In the gi’eat ftuds of the 
Bianchi and bTeri the ancient families were most distin- 
guished. No man plays a greater part in the annals of 
Florence at the beginning of the fourteenth century thaii 
Corso Donati, chief of the latter faction, who might 
piass as^ representative of the turbulent, intrepid, ambi- 
tious citizen-noble of an Italian republic.* Bxit the laws 
gradually became more sure of obedience ; the sort of 
proscription which attended the ancient nobles lowered 
their spirit ; while a new aristocracy began to raise its 
head, the aristocracy of families who, after fillino* the 
highest magistracies for two or three generation?, ob- 
tained an hereditary importance, which answered the 
parpose of more unequivocal nobility; just as in ancient 
Borne plebeian families, by admission to curule offices 
acquired the character and appellation of nobility, and 
were only distinguishable by their genealogy from the 
original patricians.’^ Florence had her plebeian nobles 
(popolani grand!) , as well as Borne; the Peruzzi, the 
Bicc^ the Albizi, the Medici, correspond to the Catos 
^e Pompeys, the Biutuses, and the Antonies. But at 
Borne the two orders, after an equal partition of the 
nighest offices, were content to respect their mutual pri- 
vileges; at Florence the commoners preserved a ri«’or- 
ous monopoly, and the distinction of high birth was 
that it debarred men from political franchises and civil 
justice.”* 

This second aristocracy did not obtain much more of 
tie_ popular affection than that which it superseded. 
Public outrage and violation of law became less fre- 
quent ; but the new leaders of Florence are accused of 
continual raisgovernment at home and abroad, and 
sometimes of peculation. There was of course a strono- 
antipathy between the leading commoners and the am 


b Villani, 1 . viii. c. 8 . 
i Dine Compagoi ; Villani. 

^ La nobility civile, se bene non in 
baronaggi.b capace di graudissimi honori, 
percioche esercitando i supremi magi- 
Btrati della sua patria, viene spesso a 
comandare a isapitani d' eserciti e ella 
•tessa per se t> in mare, b in terra, molte 


vota i snpremi carichi adopera. E tale 
fe la Fiorentina nobilitli. Amrairato deUe 
Famiglie Fiorentine. Firenze, 1614, p. 25. 

Quello, cbe all’ altre cittli snolo 
recare splendore, in Firenze era diSnnoso. 
o veramente vano e ^ptile, saj^' Am-* 
nairato of nobility. Storia Fiorentina, 
p. 101. ^ 
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cieiit nobles; botb. were disliked hj the people. In 
order to keep the nobles tinder more control the govem- 
"mg party more than once introduced a new foreign 
magisti-ate, with the title of cajotain of defence (della 
guarma), whom they invested with an almost un- 
bounded criminal jurisdiction. One Gabrielli lase. 
01 Agobbio was twice fetched for this purpose ; 
and in each case he behaved in so tyrannical a manner 
as to occasion a tumult,“ His of&ce, however, was of 
short duration, and the title at least did not import a 
sovereign command. But very soon afterwards Flo- 
lence had to experience one taste of a cup which her 
neighbours had drunk off to the dregs, and to animate 
her magnanimous love of freedom by a knowledge of 
the calamities of tyranny. 

A war with Pisa, unsuccessfully, if not unskilfully, 
rise to such dissatisfaction in the city 
that the leadmg commoners had recourse to an appoint- 
ment something like that of Gabrielli, and from ftiTYiilgr 
motives. Walter de Brienne, duke of Athens, was 
descended from one of the French crusaders who had 
dismembered the Grecian empire in the preceding cen- 
tury ; but his father, defeated in battle, had lost the 
principality along with his life, and the titular duke 
was an adventurer in the court of France. He had been, 
however, slightly known at Florence on a former occa- 
sion. There was an uniform maxim among the Italian 
republics that extraordinary powers should be conferred 
upon none but strangers. The duke of Athens was 
accordingly pitched upon for the military command, 
which was united with domestic jurisdiction. This ap- 
pears to have been promoted by the governing party in 
order to curb the nobility ; but they were soon unde- 
ceived in their expectations. The first act of the duke 
of Athens was to bring four of the most eminent com- 
moners to capital punishment for military offences. 
These sentences, whether just or otherwise, gave much 
pleasure to the nobles, who had so frequently been 
exposed to similar severity, and to the populace, who 
are naturally pleased with the humiliation of their 
iupejiors. Both of these were caressed by the duke, 


VillAni, L xi. c. 39 and 11^ 
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and both conspired, with blind passion, to second bis 
ambitions views. It was proposed and carried in a full 
parliament, or assembly of the people, to bestow upon 
him the signiory for life. The real friends of their 
country, as well as the oligarchy, shuddered at 

Aj>. 1342 . measure. Throughout all tho vicissitudes 
of party Plorence had never yet lost sight of republican 
institutions. Not that she had never accommodated 
herself to temporary circumstances by naming a signior, 
Charles of Anjou had been invested with that dignity 
for the term of ten yeai's ; Eoheif king of Naples for 
five; and his son, the duke of Calabria, was at his 
death signior of Florence. These princes named the 
podesta, if not the priors; and were certainly pretty 
absolute in their executive powers, though bound by 
oath not to alter the statutes of the city.“ But their 
office had alwa^^s been temporary. Like the dictator- 
ship of Eome, it was a confessed, unavoidable evil ; a 
suspension, but not extinguishment, of rights. Like 
that, too, it was a dangerous precedent, through which 
crafty ambition and popular rashness might ultimately 
subvert the republic. If Walter de Brienno had pos- 
sessed the subtle prudence of a Mattoo Visconti vr a 
Cane della Scala, there appears no reason to suppose that 
Florence would have escaped the fate of other cities ; 
and her history might have become as useless a record 
of perfidy and assassination as that of Mantua or Ve- 
rona.*’ 

But, happily for Florence, the reign of tyranny was- 
very short. The duke of Athens had neither judgment 
nor activity for so difficult a station. He launched out 
at once into excesses which it would he desirable that 
arbitrary power should always commit at the outset. 
The taxes were considerably increased; their produce 
was dissipated. The honour of the state was sacrificed 
by m inglorious treaty with Pisa ; her territory was 
diminished by some towns throwing off their depend- 
ence. Severe and multiplied punishments spread terror 
through the city. The noble families, who had on the 
duke s election destroyed the ordinances of justice, now 
found themselves exposed to the more partial capr jpe oi 


Villuwi, 1. ix. C. 55, CO, 135, 328. 


^ Id. 1. xii. oTl 3, 8, 
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a despot. He filled the mag^iRtracies witli low creaturea 
from the inlerior artificers ; a class which he continued 
to fiatter.*^ Ten months passed in this manner, when 
three separate conspiracies, embracing most of the nobi- 
lity and of the great commoners, were planned for the 
recovery of freedom. The duke was protected by a 
strong body of hired cavalry. Ee volutions in an Italian 
city were generally effected by surpiise. The streets 
were so narrow and so easily secured by barricades, that, 
if a people had time to stand on its defence, no cavalry 
was of any avail. On the other hand, a body of lancers 
in plate-armour might dissipate any number of a disor- 
derly populace. Accordingly, if a prince or usurper 
would get possession by surprise, he, as it was called, 
rode the city ; that is, galloped with his cavalry along the 
streets, so as to prevent the people from collecting to 
erect barricades. This expression is very usual with 
historians of the fourteenth century.*’ The conspirators 
at Florence were too quick for tihe duke of Athens. 
The city was barricaded . in every direction ; and after a 
contest of some duration he consented to abdicate his 
aigniory. 

Thus Florence recovered her liberty. Her constitu- 
tional laws now seemed to revive of themselves. But 
the nobility, who had taken a very active part in the 
recent liberation of their country, tlrought it hard to be 
still placed under the rigorous ordinances of justice. 
Many of the richer commoners acquiesced in an equit- 
able partition of magistracies, which was established 
through the mfluence of the bishop. But the populace 
of Florence, with its characteristic forgetfulness of be- 
nefits, was tenacious of those proscriptive ordinances. 
THie nobles too, elated by their success, began again to 
strike and injure the inferior citizens. A new civil war 
in the city-streets decided their quarrel ; after a despe- 
rate resistance many of the principal houses were pil- 
laged and burned ; and the perpetual exclusion of the 
nobility was confirmed by fresh laws. But the people, 
now sure of their triumph, relaxed a little upon this 
occasion the ordinances of justice ; and, to make some 
distkiction in favour of merit or innocence, effaced cer- 

ViUarii, c. 8* <'ot 5 « la cittii di Pisa due* voUe. Si» 

^ Yillani, 1. c. 81; C-xslmticlo . . . mondl, t. r.p. lOfi. 
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tain families from tlie list of noMity. Pive hundi’ed 
and thirty persons were thus elevated, as we may call 
it, to the rank of commoners,' As it was beyond the 
competence of the republic of Plorence to change a 
man’s ancestors, this nominal alteration left all the real 
advantages of birth as they were, and was undoubtedly 
an enhancement of dignity, though, in appearance, a 
very singular one. Conversely, several unpopular 
commoners were ennobled, in order to disfranchise 
them. Nothing was more usual in subseq[uent times 
than such an arbitrary change of rank, as a penalty or a 
benefit.* Those nobles who were rendered plebeian by 
favour, were obliged to change their name and arms.'* 
The constitution now underwent some change. From 
six the priors were increased to eight; and instead of 
being chosen from each of the greater arts, they were 
taken from the four quarters of the city, the lesser 
artisans, as I conceive, being admissible. The gonfalo- 
niers of companies were reduced to sixteen. And these, 
along with the signiory, and the twelve buonuomini, 
formed the college, where eveiy proposition was dis- 
cussed before it could be offered to the councils for their 
legislative sanction. But it could only originate, strictly 
speaking, in the signiory, that is, the gonfalonier of 
justice, and eight priors, the rest of the college having 
merely the frinction of advice and assistance.* 

Several years elapsed before any material disturbance 
arose at Florence. Her contemporary historian com- 
plains, indeed, that mean and ignorant persons obtained 
the office of prior, and ascribes some errors in her ex- 
ternal policy to this cause.^ Besides the natural effects 
of the established rotation, a particular law, called the 


* Villani, 1. xii. c. 18-23. Sismondi 
Bays, by a momentaiy oversight, cinq 
cent trente families, t. v. p. 377. There 
were hut thirty-seven nohle families at 
Florence, as M. Sismondi himself in- 
forms us, t. iv. p. 6S ; though Villani 
reckons the niunber of individuals at 
1500. llTobles, or grmdi as they are 
taore strictly called, were such as had 
been inscribed, or rather proscribed, as 
such in the ordinances of justice ; at least 
T do not know what other definition 
there was. 


I: Messer Antonio di Baldinaccio degli 
Adimari, tutto che fosse de pih grandi e 
nobili. per grazia era mcsso tra '1 popolo. 
—Villani, 1. xii. c. 108. 

“ Ammirato, p. 748. There were several 
exceptions to this rule in later times. 
The Pazzi were made popolani, plebeians, 
by favour of Cosmo de’ Medici. Machla- 
velli. 

* Nordi, StoriJi di Firenze, p.^', edit; 
1584. Villani, loo. 

y Matteo Villani In Script. Jler. Italic 
t. xiv. p. 98, 2'14, 
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divkto, tended to tlirow tlie better fa-milies out of pnblio 
office. By tbis law two of tbe same name could not be 
^awn for any magistracy ; which, as the ancient fami- 
lies were extremely nnmerons, rendered it difficult for 
their members to succeed; especially as a ticket once 
drawn was not replaced in the purse, so that an indivi- 
dual liable to the divieto was excluded until the next 
biennial revolution.* This created dissatisfaction among 
the leading families. They were likewise divided by a 
new faction, entirely founded, as far as appears, on per- 
sonal animosity between two prominent houses, the Albizi 
and the Eicci. The city was, however, tranquil, when, 
in 1357, a spring was set in motion which gave quite a 
different character to the domestic history of Florence. 

At the time when the Guelfs, with the assistance of 
Charles of Anjou, acquired an exclusive domination in 
the republic, the estates of the Ghibelins were confis- 
cated. One-third of these confiscations was allotted to 
the state; another went to repair the losses of Guelf 
citizens ; but the remainder became the property of a 
now corporate society, denominated the Guelf party 
(parte GueHa), with a regular internal organization. 
The Guelf party had two councils, one of fourteen and 
one of sixty members; three, or afterwards four, cap- 
tains, elected by scrutiny every two months, .a treasury, 
and common seal ; a little republic within the republic 
of Florence. Their primary duty was to watch over 
the Guelf interest; and for this purpose they had a par- 
ticular officer for the accusation of suspected Ghibelins." 
We hear not much, however, of the Guelf society for 
near a century after their establishment. The Ghibelins 
hardly ventured to show themselves after the fall of the 
White Guelfs in 1304, with whom they had been con- 
nected, and confiscation had almost annihilated that un- 
fortunate faction. But as the oligarchy of Guelf families 
lost part of its influence through the divieto and system 
of lottery, some persons of Ghibelin descent crept into 
public offices ; and this was exaggerated by the zealots 
of an opposite party, as if the fundamental policy of the 
city was put into danger. 

TJie Guelf society had begun, as early as 1346, to 


* Sisiibndi, t, vl. p. 338. 


* G Villaiit, 1. vil. c. 16. 



4r>2 government of Florence, chap. hi. part a 

manifest some disqnietiide at the foreign artisans, who, 
•settling at Florence and becoming members of some of 
the trading corporations, pretended to superior ojBfices. 
They procured accordingly a law excluding from public 
trust and magistracy all persons not being natives of the 
city or its territory. Next year they advanced a step 
farther; and, with the view to prevent disorder, which 
seemed to threaten the city, a law was passed declaring 
every one whose ancestors at any time since 1300 had 
been Imown Ghibelins, or who had not the reputation of 
•sound Guelf principles, incapable of being drawn or 
elected to offices. ^ It is manifest from the language 
of the historian who relates these circumstances, and 
's\diose testimony is more remarkable from his having- 
died several years before the politics of the Guelf corpo- 
ration more decidedly showed themselves, that the I’eal 
cause of their jealousy was not the increase of Ghibe- 
linism, a merely plausible pretext, but the democratical 
character which the government had assumed since the 
3'evolution of 1343 ; which raised the fourteen inferior arts 
to the level of those which the great merchants of Flo- 
rence exercised. In the Guelf society the ancient 
nobles retained a considerable influence. The laws of 
exclusion had never been applied to that corporation. 
Two of the captains were always noble, two were com- 
moners. The people, in debarring the nobility from ordi- 
nary privileges, were little aware of the more dangerous 
channel which had been left open to their ambition. 
With the nobility some of tbe great commoners acted in 
concert, and especially tbe family and faction of tbe 
Albizi. The introduction of obscure persons into office 
still continued, and some measures more vigorous than 
the law of 1347 seemed necessary to restore the influence 
of their aristocracy. They proposed, and, notwith- 
standing the reluctance of the priors, carried by vio- 
lence, both in the preliminary deliberations of the sig- 
niory and in the two councils, a law by which eYBxj 
pemon accepting an office who should he convicted of 
Ghibelinism or of Ghibelin descent, upon testimony of 
public fame, became liable to punishment, capital or 
pecuniarjs at the discretion of the priors. To this, law 
they gave a retrospective effect, and indeed it appears to 

Villani, 1. xli, c 72 am! Vft. 
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have been little more than a revival of the provisions 
made in 1347, which had probably been disregarded. 
Many citizens who had been magistrates within a few 
years were cast in heavy fines on this indefinite charge. 
But the more nsnal practice was to warn (ammonir^ 
men beforehand against undertaking public trust. If 
they neglected this hint, they were sure to be treated 
as convicted Ghibelins. Thus a very numerous class, 
called Ammoniti, was formed of proscribed and discon- 
tented persons, eager to throw off the intolerable yok<^ 
of the Guelf society. For the imputation of Ghibelin 
connexions was generally an unfounded pretext for 
crushing the enemies of the governing faction.® Men of 
approved Guelf principles and origin were every day 
warned from their natural privileges of sharing in ma- 
gistracy. This spread an universal alarm through the 
city ; but the great advantage of union and secret con- 
federacy rendered the Guelf society, who had also the 
law on their side, irresistible by their opponents. Mean- 
while the public honour was well supported abroad; 
Florence had never before been so distinguished as 
during the prevalence of this oligarchy.*^ 

The Guelf society had governed with more or less ab- 
soluteness for near twenty years, when the republic 
became involved, through the perfidious conduct of the 
papal legate, in a war with the Holy See. Though the 
Florentines were by no means superstitious, this hosti- 
lity to the church appeared almost an absurdity to deter- 
mined Guelfs, and shocked those prejudices about names 
which make up the politics of vulgar minds. The Guelf 
society, though it coiild not openly resist the popular 
indignation against Gregory XI., was not heartily in- 
clined to this war.* Its management fell, therefore into 
the hands of eight commissioners, some of them not 

well affected to the society ; whose administration was 

• 

® Besides the effect of ancient pre- vanni ViUani says of Passerino, lord of 
Jiidice, Ghibelinism, was considered at Mantaa, that his ancestors had heon 
li’lorence, in the fourteenth century, as Guelfs, ma per essere signore e tiranno si 
immediately connected with tyrannical fece Glnbellino: L x. c. 99. And Matten 
usurpation. The Guelf party, says Matteo Villani of the Pepoli at Bologna ; 6ssend«> 
Vlllani, is the foundation rock of liberty di nat.ura Guelfi, per la Uraunia eraiiu, 
in Italy ; so that, if any Guelf becomes a quasi alieiiati della parts : p, 69. 
tyrantJUke must of necessity turn to the *1 M. ViUani, p. 631, 637, 731. Aiu . 
Ghibelin side; aiSM of this there have niiraeo; Machlarelli ; Sismondi. 

^-r-n many iustaMoes: p. 481. So Gio- 
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BO successful and popular as to excite the utmost jealousy 
In the Guelfs. They began to renew their warnings, 
and in eight months excluded fourscore citizens.® 

The tyranny of a court may endure for ages ; but that 
of a faction is seldom permanent. In June, 1378, the 
gonfalonier of justice was Salvestro de’ Medici, a man of 
approved patriotism, whose family had been so notori- 
ously of GueK principles, that it was impossible to warn 
him from office. He proposed to mitigate the severity 
of the existing law. His proposition did not succeed j 
but its rejection provoked an insurrection, the fore- 
runner of still more alarming tumults. The populace of 
Florence, likt‘ that of other cities, was terrible in the 
moment of sedition ; and a party so long dreaded shrunk 
before the physical strength of the multitude. Many 
leaders of the Guelf society had their houses destroyed, 
and some fled from t^^e city. But instead of annulling 
their acts, a middle course was adopted by the com- 
mittee of magistrates who had been empowered to 
reform the state ; the Ammoniti were suspended three 
years longer from office, and the Guelf society preserved 
with some limitations. This temporising course did 
not satisfy either the Ammoniti or the populace. The 
greater arts were generally attached to the Guelf society. 
Between them and the lesser arts, composed of retail 
and mechanical traders, there was a strong jealousy. 
The latter were adverse to the prevailing oligarchy and 
to_ the Guelf society, by whose influence it was main- 
lined. They were eager to make Florence a democracy 
in fact as well as in name, by participating in the execu- 
tive government. 

But every political institution appears to rest on too 
confined a basis to those whose point of view is frcim 
beneath it. While the lesser arts were murmuring at 
the es;plusive priv^eges of the commercial aristocracy, 
there was yet an inferior class of citizens who thought 
their own claims to equal privileges irrefragable. The 
arrangement of twenty-one trading companies had still 
left several kinds of artisans unincorporated, and conse- 
quently unprivileged. These had been attached to the 
art with which their craft had mos\ connexion in a jBort 
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of dependent relation. Thus to the company of drapers, 
the most wealthy of all, the Tarious occupations instru- 
mental in the manufacture, as woolcomhers, dyers, and 
weavers, were appendant/ Besides the sense of political 
exclusion, these artisans alleged that they were oppressed 
hy their employers of the art, and that, when they com- 
plained to the consul, their judge in civil matters, no 
redress could be procured. A still lower order of the 
community was the mere populace, who did not practise 
any regular trade, or who only worked for daily hire. 
These were called Ciompi, a corruption, it is said, of the 
French compere. 

“ Let no one,” says Machiavel in this place, “ who 
begins an innovation in a state expect that he shall stop 
it at his pleasure, or regulate it according to his inten- 
tion.” After about a month from the first sedition 
another broke out, in which the ciompi, or lowest 
populace, were alone concerned. Through the surprise, 
or cowardice, or disaffection of the superior citizens, this 
was suffered to get ahead, and for three days the cit^" 
was in the hand of a tumultuous rabble. It was vain 
to withstand their propositions, had they even been 
more unreasonable -^an they were. But they only de- 
manded the establishment of two new arts for the trades 
hitherto dependent, and one for the lower people ; and 
that three of the priors should be chosen from the greater 
arts, three from the fourteen lesser, and two from those 
;iust created. Some delay, however, occurring to prevent 
the sanction of these innovations by the councils, a new 
fury took possession of the populace ; the gates of the 
palace belonging to the signiory were forced open, the 
priors compelled to fly, and no appearance of a constitu- 
tional magistracy remained to throw the veil of law over 
the excesses of anarchy. The republic seemed to rock 
from its foundations ; and the circiunstance to which 
historians ascribe its salvation is not the least singular 
in this critical epoch. One Michel di Lando, a wool- 
comber, half dressed and without shoes, happened tc 
hold the standard of justice wrested from me proper 
officer when the populace burst into the palace. Whethei 
he Tjjis previously conspicuous in the tumult is not re* 

f Before the year 1340, according to Viliaai^s calculation, the woollen trad; 
oocupied 30,000 plhons. 1. si. c, 93. * • 
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corded ; but the wild, capricious laob, who had destroyed 
what they had no conception how to rebuild, suddenly 
cried out that Lando should be gonfalonier or signior, 
and reform the city at his pleasure. 

A choice, arising probably from wanton folly, could 
not have been better made by wisdom. ^ Lando was a 
man of courage, moderation, and integrity. He gave 
immediate proofs of these qualities by^ causing his ofiice 
to be respected. The eight commissioners of the war, 
who, though not instigators of the sedition, were well 

eased to see the Guelf party so entirely prostrated, 
now fancied themselves masters, and began to nominate 
priors. But Lando .sent a message to them, that be was 
^elected by the people, and that he could dispense with 
their assistance. He then proceeded to the choice of 
,pi*iors. Three were taken from the greater arts ; three 
from the lesser ; and three from the two new arts and 
the lower people. This eccentric college lost no time 
ill restoring tranquillity, and compelled the populace, by 
threat of punishment, to return to their occupations. 
But the ciompi were not disposed to give up the pleasures 
of anarchy so readily. They were dissatisfied at the 
small share allotted to them in the new distribution of 
offices, and murmured at their gonfalonier as a traitor to 
the popular cause. Lando was aware that an insurrec- 
tion was projected ; he took measures with the most re- 
spectable citizens; the insurgents, when they showed 
themselves, were quelled by foi'ce, and the gonfalonier 
retired from office with an approbation which all histo- 
rians of Florence have agreed to perpetuate. Part of 
this has undoubtedly been founded on a consideration of 
the miscMef which it was in his power to inflict. The 
ciompi, once checked, were soon defeated. The next 
gonfalonier was, like Lando, a woolcomber ; but, want- 
ing the intrinsic merit of Lando, his mean station ex- 
cited universal contempt. None of the aris could endure 
their low coadjutors ; a short struggle was made by the 
populace, but they were entirely overpowered with con- 
siderable slaughter, and the government was divided 
between the seven greater and sixteen lesser arts, in 
nearly equal proxjortions. 

The party of the lesser arts, or inferiof tradesmen, 
which had begun this confusion, were left Winners when 
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it ceased. Tkree men of distingnislied families who had 
instigated the revolution hecamo the leaders of Florence ; 
.Benedetto Alherti, Tomaso Strozzi, and Georgio Scali. 
Their government had at first to contend with the ciompi, 
smarting under loss and disappointment. But a populace 
which is beneath the inferior mechanics may with ordi- 
nary prudence be kept in subjection by a government 
that has a well-organized militia at its command. The 
Guelf aristocracy was far more to be dieaded. Some of 
them had been banished, some fined, some ennobled; 
the usual consequences of revolution which they had too 
often practised to complain. A more iniquitous proceed- 
ing disgraces the new administration. Under pretence 
of conspiracy, the chief of the house of Albizi, and seve- 
ral of his most eminent associates, were thrown into 
prison. So little evidence of the charge appeared that 
the podesta refused to condemn them ; but the people 
were clamorous for blood, and half with, half without 
the forms of justice, these noble citizens were led to exe- 
cution. The part he took in this murder sullies the fame 
of Benedetto Alberti, who in his general conduct had 
been more uniformly influenced by honest princi])lcs 
than most of his contemporaries. Those who shared 
with him the ascendency in the , existing government, 
Strozzi and Scali, abused their power by oppression to- 
wards their enemies, and insolence towards all. Their 
popularity was, of course, soon at an end. Alberti, a 
sincere lover of freedom, separated himself from men who 
seemed to emulate the arbitrary government they had 
overthrown. An outrage of Scali, in rescuing a cri- 
minal from justice, brought the discontent to a crisis ; 
he was arrested, and lost his head on the scaffold ; while 
Strozzi, his colleague, fled from the city. But this event 
was instantly followed by a reaction, which Alberti, 
perhaps, did not anticipate. Armed men filled the 
streets ; the cry of “ Live the GueHs !” was heard. After 
a three years’ depression the aristocratical party regained 
its ascendency. They did not revive the severity prac- 
tised towards the ibnmoniti; but the two new arts, 
created for the small trades, were abolished, and the 
iessiSr arts reduced to a third patt, instead of something 
more than'^one half, of public offices. Several persoms 
who had fa^^ourecl tlie plebeians were ^ent into exile ; 
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and among tliese Micliel di Lando, tvIlosg great sei*viceB 
m subduing anarchy ought to have secured the protec- 
tion of every government, Benedetto Alberti, the enemy 
by turns of every faction — ^because every faction was in 
its turn oppressive — experienced some years afterwards 
the same fate. For half a century after this time no re- 
volution took place at Florence. The Guelf aristocracy, 
strong in opulence and antiquity, and rendered prudent 
by experience, under the guidance of the Albizi family, 
maintained a preponderating influence without much 
departing, the times considered, from moderation and 
respect for the laws.® 

It is suflGloiently manifest, from this sketch of the 
domestic history of Florence, how far that famous re- 
public was from affording a perfect security for civil 
rights or general tranquillity. They who hate the name 
of free constitutions may exult in her internal dissen- 
sions, as in those of Athens or Borne. But the calm 
philosopher will not take his standard of comparison 
from ideal excellence, nor even from that practical good 
which has been reached in our own unequalled constitu- 
tion, and in some of the republics of modem Europe. 
The men and the institutions of the fourteenth century 
are to be measured bji; their contemporaries. Who would 
not rather have been a citizen of Florence than a subject 
of the Visconti? In a superficial review of history we 
are sometimes apt to exaggerate the vices of free states, 
and to lose sight of those inherent in tyrannical power. 
The bold censoriousness of republican historians, and the 
cautious servility of writers under an absolute monarchy, 
conspire to mislead us as to the relative prosperity of 
nations. Acts of outrage and tumultuous excesses in a 
free state are blazoned in minute detail, and descend to 
posterity; ■&e deeds of tyranny are studiously and 
perpetually suppressed. Even those historians who have 
no particular motives for concealment turn away from 
the monotonous and disgusting crimes of tyrants. “ Deeds 

S For this part of Florentine history, Ing, but It brealrs off rather too soon, at 
beddea Ammirato, Machiavel, and Sis- the instant of Iiondo’s assi;,aalng the 
mondi, 1 have read an interesUng narra- office of banneret. Another contemp(H 
ttve of the sedition of the doippi, by raiy writer, Melchione de StefacL who 
Qino Capponi, In the eighteenth volume seems to have the matei?hs of 

of Muratori*s collection. It has an air of the three historians above mentioned, 
Uvc^nesa and truth whj^ la tery pleas- rns not fallen In my wQy. 
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of cruelty,” it is well observed by Matteo Yillani, after 
relating an action of Bemabo Visconti, “ are little 
worthy of remembrance ; yet let me be excused for hav- 
ing recounted one out of many, as an example of the 
peril to which men are exposed under the yoke of an 
unbounded tyranny.” ^ The reign of Bemabo afforded 
abundant instances of a like kind. Second only to 
Eccelin among the tyrants of Italy, he rested the security 
of his dominion upon tortures and death, and his laws 
themselves enact the protraction of capital punishment 
through forty days of suffering.' His nephew, Giovanni 
Maria, is said, with a madness like that of Nero or Corn- 
modus, to have coursed the streets of Milan by night with 
blood-hounds, ready to chase and tear any unlucky pas- 
senger.^ Nor were other Italian principalities free 
from similar tyrants, though none, perhaps, upon the 
whole, so odious as the Visconti. The private history 
of many families, such, for instance, as the Scala and the 
Gonzaga, is but a series of assassinations. The ordinary 
vices of mankind assumed a tint of portentous guilt in 
the palaces of Italian princes. Their revenge was frar 
tricide, and their lust was incest. 

Though fertile and populous, the proper district of 
Florence was by no means extensive. An in- ^cqTiisiidon 
dependent nobility occupied the Tuscan Apen- of ^mtory 
nines with their castles. Of these the most ^ orence. 
conspicuous were the counts of Guidi, a numerous and 
powerftil family, who possessed a material influence in 
tiie affairs of Florence and of all Tuscany till the middle 
of the fourteenth century, and some of whom preserved 
their independence much longer." To the south, the 
republics of Arezzo, Perugia, and Siena; to the west, 
those of Volterra, Pisa, and Lucca* Prato and Pistoja to 
the north, limited the Florentine territory. It was late 
before these boundaries were removed. During^ the 
usurpations of Uguccione at Pisa, and of Castruccio at 
Lucca, the republic of Florence was always unsuccessful 
in the fleld. After the death of Castruccio she began to 

h p 434 . The last of the coimts Guidi, having tai- 

i Sltoondi, t. Vi. p. 3X6 ; Corio, 1st. di wisely embarked in aconfederacy against 
Mli2aop.486. m Florence, was obliged to give up his 

k Corioi p. 595. ancient patrimony in 1440. 

"*• G. Villani,*!. t. c. 37 41, et alibL • 
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act more Angorously, and engaged in several coniederacice 
wiit tlie powers, of Lombardy, especially in a league 
witli Venice against Mastino della Scala. But the re- 
public made no acquisition of territory till 1351, when 
she annexed the small city of Prato, not ten miles from 
her walls." Pistoja, though still nominally independent, 
received a Plorentine garrison about the same time. 
Several additions were made to the district by fair pur- 
chase from the nobility of the Apennines, and a few by 
main force. The territory was still very little propor- 
tioned to the fame and power of Florence. The latter 
was founded upon her vast commercial opulence. Every 
Italian state employed mercenary troops, and the rich- 
est was, of course, the most powerftil. In the war 
against Mastino della Scala in 1336 the revenues of 
Florence are reckoned hy Villani at three hundred 
thousand florins, which, as he observes, is more than the 
king of Naples or of Aragon possesses.® The expenditui e 
went at that time very much beyond the receipt, and 
was defrayed hy loans from the principal mercantile 
Arms, which were secured by public funds, the earlicist 
instance, I believe, of that financial resource.^ IIci’ 
population was computed at ninety thousand souls. 
Villani reckons the district at eighty thousand men, I 
suppose those only of military age ; but this calculation 
must have been too large, even though he included, as 
we may presume, the city in his estimate.** Txiscany, 


“ M. YiUani, p. ^2. This was rather a 
measure of usurpation ; but tlie republic 
had some reason to apprehend that Prato 
might fall into the hands of the Visconti. 
Their conduct towards Pistoja was in- 
fluenced by the same motive ; but it was 
stiU further removed from absolute 
justice, p. 91. 

° G. Villani, 1. ix. c. 90-93. These 
chapters contain a very full and interest- 
ing statement of the revemies, expenses, 
population, and Internal condition of 
I’lorence at that time. Part of them is 
extracted by M. Sismondi, t v. p. 365. 
The gold florin was worth about ten 
shillings of our money. The district of 
Florence was not then much larger than 
Middlesex. 

“P G. Villani, 1. xi, c. 49. 

^ C. 93. Troviamo dijjgentetoente che 


in quest! tempi avea in Firenze circa a 
25 mila uomiui da portare arms da 15 iu 
70 auni— Stimavasi avere in Firenze tlu 
90 mila hocche tra uomini o femine (> 
fanciulli, per 1’ avviso del pane bisogna'i'a 
al coutinuo alia citth. These proportions 
of 25,000 men between fifteen and boventy, 
and of 90,000 souls, are as nearly os pos- 
sible consonant to modern calculation, of 
which Villani knew nothing, which con- 
firms bis accuracy ; though M. Sismondi 
asserts, p. 369, that the city contaiiKNi 
160,000 inhabitants, on no better autho- 
rity, as far as appears, than that of lioc- 
caccio, who says that 100,000 perishod In 
the great plague of 1348, which was 
generally supposed to destroy twcPjmt- ol 
three. But surely vogue supposi- 
tions are not to be combined, In order to 
CTfrthrow .sudj a tosl!Smony as U\at 
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thniigii well cultivated and ilotinsliiQg, does uot contain 
^3" nieans so great a number of inhabitaiits in tliat 
space at present. 

The first eminent conquest made by Florence was thax 
of Pisa, early in the fifteenth century. Pisa 
had been distinguished as a commercial city 
ever since the age of the Othos. From her ports, and 
those of Genoa, the earliest naval armaments of the 
western nations were fitted out against the Saracen 
corsairs who infested the Mediterranean coasts. In the 
eleventh centurj’- she undertook, and, after a pretty long 
s^mggle, completed, the important, or at least the splen- 
did, conquest of Sai’dinia, an island long subject to a 
Moorish chieftain. Several noble families of Pisa, who 
had defrayed the chief cost of this expedition, shared the 
island in districts, which they held in fief of the re- 
public.' At a later period the Balearic isles were sub- 
jected, but not long retained, by Pisa. Her naval 
prowess was supported by her commerce. A writer of 
the twelfth centiiry reproaches her with the Jews, the 
Arabians, and other “ monsters of the sea,” who thronged 
in her streets.® The crusades poured fresh wealth inte 
the lap of the maritime Italian cities. In some of those 


Villani, who seems to have consulted all 
registers and other authentic documents 
in his reach. 

What Villani says of the population 
of the district may lead us to reckon it, 
perhaps, at about' 180,000 souls, allowing 
the baptisms to he one in thirty of the 
population. Ragionavasi in qnesti tempi 
avere nel contado e distretto di Firenze 
de SO mila uomini. Troviamo del pio- 
vano, che hattezzava i fanciulli, impe- 
roche per ogni maschio, che hattezzava 
in San Giovanni, per avere il novero, 
metea una fava nera, e per ogni femina 
Una bianca, trovb, ch’ erano 1’ anno in 
quest! tempi dalle 5800 in sei mila,avan- 
zando le pib. volte il sesso masculino da 
300 in 500 per anno. Baptisms could 
only he performed in one public font, at 
Florence, 1-isa, and some other cities. 
Tlie building that contained this font -was 
called the Baptistery. The baptisteries 
of F^ftnce and Pisa still remain, and are 
Tvell known. DueCange, v. Baptistennm. 
But there were fifty-seven parishes and 
one hundred and wii churdies within the 


city. Villani, ibid. Mr. Roscoe has pub- 
lished a manuscript, evidently written 
after the taking of Pisa in 1406, though, 
as 1 should guess, not long after that 
event, containing a proposition for an 
income-tax of ten per cent, throughout 
the Florentine dominions. Among its 
other calculations, the population is reck- 
oned at 400,000 assuming that to he the 
proportion to 80,000 men of military age, 
though certainly beyond the mark. It 
is singular that the district of Florence 
in 1343 is estimated by Yillani to contain 
as great a number, before Pisa, Volterra, 
or even Prato and Pistpja, had been an- 
nexed to it. — ^Boscoe*s Life of Lorenzo. 
Appendix, No. 16. 

' Sismondi,ti. p. 345, 372. 

“ Qui pergit Pisas, videt iUic monstra 
marina; 

Hsec uxbs, Paganis, Tnrehis, Libycls 
quoque, Parthis, 

Sordida; Chaldcei sua lustrant moenia 
tetri. 

Donizo.VitaOomitissse Matliildis 
4 pud Muratori, Dissert. 33. 
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expeditions a great portion of the armament was con- 
veyed hy sea to Palestine, and freighted the vessels of 
Pisa, Genoa, and Venice. When the Christians had 
bought with their blood the sea-coast of Syria, these 
republics procured the most extensive privileges in the 
new states that were formed out of their slender con- 
quests, and became the conduits through which the pro- 
duce of the East flowed in upon the ruder nations of 
Europe. Pisa maintained a large share of this commerce, 
as well as of maritime greatness, till near the end of 
the thirteenth century. In 1282, we are told by Villani, 
she was in great power, possessing Sardinia, Corsica, 
and Elba, from whence the republic, as well as private 
persons, derived large revenues, and almost ruled the 
sea with their ships and merchandises, and beyond sea 
were very poweiflil in the city of Acre, and much con- 
nected with its principal citizens.* The prosperous era 
of Pisa is marked by her public edifices. She was the 
first Italian city that took a pride in architectural mag- 
nificence. Her cathedral is of the eleventh century ; the 
baptistery, the famous inclined tower, or belfry, the 
arcades that surround the Campo Santo, or cemeteiy of 
Pisa, are of the twelfth, or, at latest, of the thirteenth." 

It would have been no slight anomaly in the annals 
of Italy, or, we might say, of mankind, if two neighbour- 
ing cities, competitors in every mercantile occupation 
and eveiy naval enterprise, had not been perpetual 
enemies to each other. One is more surprised, if the 
fact be true, that no war broke out between Pisa and 
Genoa till 1119.* From this time at least they con.- 
tinuaUy recurred. An equality of forces and of courage 
kept the conflict uncertain for the greater part of two 
oenturies. Their battles were numerous, and sometimes, 
taken separately, decisive; but the public spirit and 
resources of each city were called out by defeat, and we 
generally find a new armament replace the losses of an 
unsuccessful combat. In this respect the naval contest 
between Pisa and Genoa, though much longer protracted, 
resembles that of Rome and Carthage in the first Punio 
war. But Pisa was reserved for her JEgades. In ono 
fatal battle, off the little isle of Meloria, in 1284;^er 

* villani, L vi. c. 83. t iii, p. 406. 

'^Slsmondl, tlv. TiraTjoscW, * Mnratori, ad anaullW, 
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wliole navy was destroyed. Several unfoiininate and 
expensive armaments liad almost exhausted the state, 
and this was the last effort, by private saciifices, to equip 
one more fleet. After this defeat it was in vain to con- 
tend for empire. Eleven thousand Pisans languished 
for many years in prison ; it was a current saying that 
whoever would see Pisa should seek her at Genoa, A 
treacherous chief, that count Ggolino whose guilt was 
so terribly avenged, is said to have purposely lost the 
battle, and prevented the ransom of the captives, to 
secure his power; accusations that obtain easy credit 
with an unsuccessful people. 

Prom the epoch of the battle of Meloria, Pisa ceased 
to be a maritime power. Eorty years afterwards she 
was stripped of her ancient colony, the island of Sar- 
dinia. The four Pisan families who had been invested 
with that conquest had been apt to consider it as then- 
absolute property ; their appellation of judge seemed to 
indicate deputed power, but they sometimes assumed 
that of king, and several attempts had been made to 
establish an immediate dependence on the empire, or 
even on the pope. A new potentate had now come for- 
ward on the stage. The malecontent feudataries of Sar- 
dinia made overtures to the king of Aragon, who had no 
scruples about attacking the indisputable possession of 
a declining republic. Pisa made a few unavailing efforts 
to defend Sardinia; but the nominal superiority was 
hardly worth a contest ; and she surrendered her rights 
to the crown of Aragon. Her commerce now dwindled 
with her greatness. During the fourteenth century 
Pisa almost renounced the ocean and directed her main 
attention to the politics of Tuscany. GhibeHn by in- 
variable predilection, she was in constant opposition to 
the GueK cities which looked up to Elorence. But in 
the fourteenth centiuy the names of freeman and Ghibelin 
were not easily united ; and a city in that interest stood 
insulated between the republics of an opposite faction 
and the tyrants of her own. Pisa fell several times under 
the yoke of usurpers ; she was included in the wide- 
spreading acquisitions of Gian Galeazzo Yisconti. At 
his death one of his family seized the dominion, and 
finall y the f'lorentines purchased for 400,000 florins a 
rival and o»ce equal city. The Pisans made a resistr 
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had heen his crime. Meanwhile the Genoese fleet, 
augmented by a strong reinforcement, rode before the 
long natural ramparts that separate the lagunes of 
Venice from the Adriatic. Six passages intersect the 
islands which constitute this barrier, besides the broader 
outlets of Brondolo and Fossone, through which the 
waters of the Brenta and the Adige are discharged. The 
lagune itself, as is well known, consists of extremely 
shallow water, unnavigable for any vessel except along 
the course of artificial and intricate passages. Notwith- 
standing the apparent difficulties of such an enterprise, 
Pietro Doria, the Genoese admiral, determined to reduce 
the city. His first successes gave him reason to hope. 
He forced the passage, and stormed the little town of 
Chioggia,® built upon the inside of the isle bearing that 
name, about twenty-five miles south of Venice. Nearly 
four thousand prisoners fell here into his hands : an 
augury, as it seemed, of a more splendid triumph. In 
the consternation this misfortune inspired at Venice the 
first impulse was to ask for peace. The ambassadors 
carried with them seven Genoese prisoners, as a sort ot ' 
peace-offering to the adnural, and were empowered to 
make large and humiliating concessions, reserving 
nothing but the liberty of Venice. Francis Carrara- 
strongly urged his allies to treat for peace. But the 
Genoese were stimulated by long hatred, and intoxicated 
by this unexpected opportunity of revenge. Doria, call- 
ing the ambassadors into council, thus addressed them : 

“ Ye shall obtain no peace from us, I swear to you, nor 
from the lord of Padua, till first we have put a curb in 
the mouths of those wild horses that stand upon the 
place of St. Mark. When they are bridled you shall have 
enough of peace. Take back with you your Genoese 
captives, for I am coming within a few days to release 
both them and their companions from your prisons.’' 
When this answer was reported to the senate, they pre- 
pared to defend themselves with the characteristic firm- 
ness of their government. Every eye was turned towards 
a great man unjustly punished, their admiral Vittor 
Pisani. Ho was called' out of prison to defend his coun- 
try amidst general acclamations ,* but, equal in magnar 

ChioBi5ia, known at Venice by the the Venetian dialect, -Silch changea thf 
name of Chioza. accord!^ to tCe usage of g into r. ^ 
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nimity and simple republican patriotism to the noblest 
characters of antiquity, Pisani repressed the favouring 
voices of the multitude, and bade them reserve theii' 
enthusiasm for St. Mark, the symbol and war-cry of 
Venice. Under tlie vigorous command of Pisani the 
canals were fortified or occupied by large vessels armed 
artillery ; thirty-four galleys were equipped ; every 
citizen contributed according to his power ; in the entire 
want of commercial resources (for Venice had not a 
merchantrship during this war) private plate was melted ; 
and the senate held out the promise of ennobling thirty 
families who should be most forward in this strife of 
patriotism. 

The new fleet was so ill provided with seamen that 
for some months the admiral employed them only in 
manoeuvring along the canals. From some unaccount- 
able supineness, or more probably from the insuperable 
difficulties of the undertaking, the Genoese made no 
assault upon the city. They had, indeed, fair grounds to 
hope its reduction by famine or despair. Every access 
to the continent was cut off by the troops of Padua ; and 
the king of Hungary had mastered almost all the Vene- 
tian towns in Istria and along the Dalmatian coast. The 
doge Contarini, taking the chief command, appeared at 
length with his fleet near Chioggia, before the Genoese 
were aware. They were stiH less aware of his secret de- 
sign. He pushed one of the large round vessels, then 
called cocclie, into the narrow passage of Chioggia which 
connects the lagune with the sea, and, mooring her 
athwart the channel, interrupted that communication. 
Attacked with fury by the enemy, this vessel went down 
on the spot, and the doge improved his advantage by 
sinlring loads of stones until the passage became abso- 
lutely unnavigable. It was still possible for the Genoese 
fleet to follow the principal canal of the lagune towards 
Venice and the northern passages, or to sail out of it by 
the harbour of Brondolo ; but, whether from confusion 
or from miscalculating the dangers of their position, they 
suffered the Venetians to close the canal upon them by 
the same means they had used at Chioggia, and even to 
plajj© their fleet in the entrance of Brondolo so near to 
the lagune iSbat the Genoese could not form their ships 
in line of battle. The circumstances of the tTi^o com 
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batants were tl.Tis entirely changed. JBut the Genoese 
.Ueet, though besieged ia Ohioggia, was impregnable, and 
their coiumand oi the land seoiu-ed them from famine, 
Venice, notrpvithstanding her unexpected success, was 
stiil very far from secure ; it was difficult for the doge to 
keep his position through the winter ; and if the enemy 
could appear in open sea, the risks of combat were ex- 
tremely hazardous. It is said that the senate deliberated 
upon transporting the seat of their liberty to Candia, and 
that the doge had announced his intention to raise the 
siege of Chioggia, if expected succours did not anive by 
the 1st of January, 1380. On that very day Carlo 
Zeno, an admiral who, ignorant of the dangers of his 
country, had been supporting the honour of her flag in 
the Levant and on the coast of Liguria, appeared with 
a reinforcement of eighteen galleys and a store of pro- 
visions. From that moment the confidence of Venice 
revived. The fleet, now superior in strength to the 
enemy, began to attack them with vivacity. After 
several months of obstinate resistance the Genoese, 
whom their republic had ineffectually attempted to re- 
lieve hy a fresh armament, blocked up in the town of 
Chioggia, and pressed hy hunger, were obliged to sur- 
render. Nineteen galleys only out of forty-eight were in 
good condition; and the crews were equally diminished 
ill the ten months of their occnpation of Chioggia. The 
piide of Genoa was deemed to be justly humbled ; and 
even her own historian confesses that God would not 
suffer so noble a city as Venice to become the spoil of a 
conqueror.*’ 

Each of the two republics had sufficient reason to 
lament their mutual prejudices, and the selfish cupidil,y 
of their merchants, which usurps in all maritime coun- 
tries the name of patriotism. Though the capture of 
Chioggia did not terminate the war, both parties wore 
exhausted, and willing, next year, to accept the media- 
tion of the duke of Savoy. By the peace of Turin, 
Venice surrendered most of her territorial' possessions io 
the king of Hungary. That prince and Francis Carrara 


'h ©.Stella, Annales Genuenses; Ga- 
l$toria Padovana. Both these con- 
temporary works, of which the latter 
ftives the best relation, are tijp the seven- 


teenth volume of Mnratori's coHection. 
Sismondl’s narrative j« very ('leaf and 
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were tlie only gainers. Genoa obtained the isle of Tene- 
iios, one of the original subjects of dispute ; a poor in- 
demnity for her losses. Though, upon a hasty view, the 
result of this war appears more 'onfavonrable to Yenice, 
yet in fact it is the epoch of the decliae of Genoa. From 
this time she never commanded the ocean with such 
navies as before; her commerce gradually went into 
<lecay ; and the fifteenth century, the most splendid in 
;ilie annals of Venice, is, till recent times, the most igno- 
minious in those of Genoa. But this was partly owing to 
■internal dissensions, by which her liberty, as well as 
glory, was for a while suspended. 

At Genoa, as in other cities of Lombardy, the prinm 
pal magistrates of the republic were originally Government 
tstyled Consuls. A chronicle drawn up under of Genoa, 
.the inspection of the senate perpetuates the names of 
these early magistrates. It appears that their number 
varied from four to six, annually elected by the people 
in their full parliament. These consuls presided over 
the republic and commanded the forces by land and sea ; 
while another class of magistrates, bearing the same 
title, were annually elected by the several companies 
into which the people were divided, for the adminis- 
tration of civil justice.® This was the regimen of the 
twelfth century; but in the next Genoa fell into the 
fashion of intrusting the executive power to a foreign 
podesta. The podesta was assisted by a council of eight, 
chosen by the eight companies of nobility. This insti 
tuition, if indeed it were anything more than a custom or 
usurpation, originated probably not much later than the 
beginning of the thirteenth century. It gave not only 
-an aristocratic, but almost an oligarchical character to the 
constitution, since many of the nobility were not mem- 
bers of these eight societies. Of the senate or councils 
we hardly know more than their existence ; they are 
very little mentioned by historians. Everything of a 
general nature^ everything that required the expression 
uf public will, was reserved for the entire and unrepre- 
sented sovereignty of the people. In no city was the 
parliament so often convened ; for war, for peace, for 
£tllisfAce, for change of government.'^ These very dieso 

-t. i. p. 35a. i Td. t. Ig. p. 319. 
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Bant elements were not likely to liannonize. The people, 
sufficiently accustomed to the forms of democracy to 
imbibe its spirit, repined at the practical influence which 
was thrown into the scale of the nobles. Nor did some 
of the latter class scruple to enter that path of ambition 
which leads to power by flattery of the populace. Two 
or three times within the thirteenth century a high-born 
demagogue had nearly overturned the general liberty, 
like the Torriani at Milan, through the pretence of de- 
fending that of individuals.® Among the nobility them- 
selves four houses were distiuguished beyond all the 
rest — ^the Grimaldi, the Fieschi, the Doria, the Spinola ; 
the two former of Guelf politics, the latter adherents of 
the empire.' Perhaps their eq^uality of forces, and a jea- 
lousy which even the families of the same faction enter- 
tained of each other, prevented any one from usurping 
the signiory at Genoa. Neither the Guelf nor Ghibe- 
lin party obtaining a decided preponderance, continual 
revolutions occurred in the city. The most celebrated 
was the expulsion of the Ghibelins under the Doria and 
Spinola in 1318. They had recourse to the Visconti of 
Milan, and their own resources were not unequal to cope 
with their country. The Guelfs thought it necessary to 
call in Eobert king of Naples, always ready to give 
assistance as the price of dominion, and conferred upon 
hirn the temporary sovereignty of Genoa. A siege of 
several years’ duration, if we believe an historian of that 
age, produced as many remarkable exploits as that of 
Troy. They have not proved so interesting to posterity. 
The Ghibelins continued for a length of time excluded 
from the city, but in possession of the seaport of Savona, 
whence they traded and equipped fleets, as a rival 
republic, and even entered into a separate war with 
Venice.8 Experience of the uselessness of hostility, and 
the loss to which they exposed their common country, 
produced a reconciliation, or rather a compromise, in 
1331, when the Ghibelins returned to Qenoa, But the 
people felt that many years of misfortune had been owing 
to the private enmities of four overbearing families. An 
opportunity soon offered of reducing their influence 
within very narrow bounds. o 
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The Ghihelia faction was at the head of affairs in 1339, 
a Doria and a Spinola being its leaders, 'when Election of 
the discontent of a large fleet in want of pay the first ° 
broke out in open insurrection. Savona and 
the neighbouring towns took arms avowedly against the 
aristooratical tyranny; and the capital was itself on 
the point of joining the insurgents. There was, by the 
Genoese constitution, a magistrate named the Abbot of 
the people, acting as a kind of tribune for their protec- 
tion against the oppression of the nobility. His functions 
are not, however, in any book I have seen, very clearly 
defined. This office had been abolished by the present 
government, and it was the first demand of the male- 
contents that it should be restored. This was acceded 
to, and twenty delegates were appointed to make tbe 
choice. While they delayed, and the populace was 
grown weary with waiting, a nameless artisan called out 
from an elevated station that he could direct them to a 
fit person. When the people, in jest, bade him speak on, 
he uttered the name of Simon Boccanegra. Tms was a 
man of noble birth, and well esteemed, who was then 
present among the crowd. The word was suddenly taken 
up ; a cry was heard that Boccanegra should be abbot : 
he was instantly brought forward, and the sword of jus- 
tice forced into his hand. As soon as silence could be 
obtained he modestly thanked them for their favour, but 
declined an office which his nobility disqualified him 
from exercising. At this a single voice out of the crowd 
exclaimed, ^^Signior!” and this title was reverberated 
from every side. Fearful of worse consequences, the- 
actual magistrates urged him to comply with the people 
and accept the office of abbot. But Boccanegra, address- 
ing the assembly, declared his readiness to become their 
almot, signior, or whatever they would. The cry of 
“ Signior!” was now louder than before; while oihers 
cried out, ‘‘ Let him be duke!” The latter title was 
received with greater approbation ; and Boccanegra was 
conducted to the palace, the first duke, or doge, of Genoa.^ 
Caprice alone, or an idea of more pomp and dignity, 
led the populace, we may conjecture, to prefer stAsequent 
this^title to that of signior; but it product im- refvoiutiona 
• 
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portant and liigMy beneficial consequences. In all neigh- 
bouring cities an arbitrary gOYemment bad been already 
established xmder tbeix respective signiors; tbe name 
was associated with indefinite power, while that of doge 
had only been taken by the elective and very limited 
ehief magistrate of another maritime republic. Neither 
Boccanegra nor his successors ever rendered their autho- 
rity unlimited or hereditary. The constitution of Genoa^ 
from an oppressive aristocracy, became a mixture of the 
two other forms, with an exclusion of the nobles from 
power. Those four great families who had domineered 
alternately for almost a century lost their influence at 
home after the revolution of 1339. Yet, what is remark- 
able enough, they were still selected in preference for 
the highest of trusts: their names are still identified 
with -Sie glory of Genoa ; her fleets hardly sailed- but 
under aDoria, a Spiiiola, or a Grimaldi; such confidence 
could the republic bestow upon their patriotism, or that 
■of those whom they commanded. Meanwhile two or 
three new families, a plebeian oligarchy, filled their place 
in domestic honours ; the Adomi, the Fregosi, the Mon- 
talti, contended for the ascendant. Prom their com- 
petition ensued revolutions too numerous almost for a 
-separate history; in four years, from 1390 to 1394, the 
■doge was ten times changed; swept away or brought 
back in the fluctuations of popular tumult. Antoniotto 
Adorno, four times doge of Genoa, had sought the friend- 
ship of Gian Galeazzo Yisconti ; but that crafty tyrant 
meditated the subjugation of the republic, and played 
her factions against one another to render her fall secure. 
Adorno perceived that there was no hope for ultimate 
independence but by making a temporary sacrifice of i1 . 
His own power, ambitious as he had been, he voluntarily 
resided ; and placed the republic under the protectioii 
■or signiory of the king of Prance. Terms were stipxi- 
iated very favourable to her liberties ; but, with a Prenob 
■garrison once received into the city,, they were not 
a,lways sure of observance.' 

While Genoa lost even her political independence, 
Venice became more conspicuous and power- 
® ful than before. That famous^ repubue de- 
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duces its original, and even its liberty, from an era be- 
yond the commencement of the middle ages. The Vene- 
tians boast of a perpetual emancipation from the yoke 
of barbarians. From tbat ignominious servitude some 
natives, or, as their historians will have it, nobles, of 
Aquileja and neighbouring towns,*' fled to the small 
cluster of islands that rise amidst the shoals at the 
mouth of the Brenta. Here they built the town of 
Rivoalto, the modem Venice, in 421 ; but their chief 
settlement was, till the beginning of the ninth centurj", 
at Malamocco. A living writer has, in a passage of 
remarkable eloquence, described the sovereign republic^ 
immoveable upon the bosom of the waters from which 
her palaces emerge, contemplating the successive tides 
of continental invasion, the rise and fall of empires, the 
change of dynasties, the whole moving scene of human 
revolution, till, in her own turn, the last surviving wit^ 
ness of antiquity, the common link between two periods 
of civilization, has submitted to the destroying hand of 
time.™ Some part of this renown must, on a cold-blooded 
scrutiny, be detracted from Venice. Her independence 
was, at the best, the fruit of her obscurity. 

Neglected upon their islands, a people of fish- ence on the 
ermen might without molestation elect their 
own magistrates; a very equivocal proof of 
sovereignty in cities much more considerable than V enice.. 
But both the western and the eastern empire alternately 
pretended to exercise dominion over her ; she was con- 
quered by Pepin, son of Charlemagne, and restored by 
him, as the chronicles say, to the Greek emperor Nice- 
phorus. There is every appearance that the Venetians 
had always considered Ihemselves as subject, in a larger 
sense not exclusive of their municipal self-government, 
to the eastern empire.” And this connexion was not" 

Ebbe principio, sayB Sanuto haugh- Imperii, claims Uie Venetians as bis sub- 
tily, non da pastori, come ebbe Boma, jects, though he admits that they had, 
ma da potenti, e nohila for peace sake, paid tribute to Pepin and' 

Sismondi, t i. p. 309. his successors as kings of Italy, p. 11 ^ 

Nlcephorus stipulates ■with Charle- I have not read the famous SQuittinio 
magne for his faithful city of Venice, della liberty Veneta, -which gave the re- 
Qnae in devotioue imperii illibatse ste- public so much offence in the seventeenth 
teranAi ’^Danduli Chronicon, in Muratori, centuiy ; but a very strong case is made 
Script. Ker. Ital. « xii. p. 156. In the out against their early independence in 
tenth century Constantine Porphyro- Giannone's Jaistory, t ii. p. 383, edit, 
fljsnitus, in his baj De Aclministratione Tl^a, \753. Mu*itori infonns us tha# 
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broken, in tlie early paxt, at least, of the tenth century. 
But, for every essential purpose, Venice might long be- 
fore be deemed an independent state. Her doge was not 
confirmed at Constantinople ; she paid no tribute, and 
lent no assistance in war. Her own navies, in th (3 
ninth century, encountered the Normans, the Saracens, 
and the Sclavonians in the Adriatic Sea. Upon the coast 
of Dalmatia were several Greek cities, which the empire 
had ceased to protect, and which, like Venice itself, 
became republics for want of a master. Eagusa was one 
of these, and, more fortunate than the rest, survived 
Conquest of an independent city till our own age. In 
XJaJmatia. retum for flie assistance of Venice, these little 

A j). 99r. seaports put themselves under her government ; 
the Solavonian pirates were repressed ; and after acquir- 
ii^, partly by consent, partly by arms, a large tract of 
maritime territory, the doge took the title of duke of 
Dalmatia, which is said by Dandolo to have been con- 
firmed at Constantinople. Three or four centuries, how- 
ever, elapsed before the republic became secure of these 
conquests, which were firequently wrested from her by 
rebellions of the inhabitants, or by her powerful neigh- 
bour, the king of Hungary. 

A more important source of Venetian greatness was 
Her acqiii- Commerce. In the darkest and most barbarous 
sitionsin period, before Genoa or even Pisa had entered 
the Levant, mercantile pursuits, Venice carried on an 
e^nsive traffic both with the Greek and Saracen re- 
gions of the Levant. The crusades enriched and ag- 
grandized Venice more, perhaps, than any other city. 
Her splendour may, however, be dated from the taking 
of Constantinople by the Latins in 1204. Lx this famous 
enterprise, which diverted a great armament destined for 
the recovery of Jerusalem, the French and Venetian 
nations were alone engaged ; but the former only as 
private adventurers, the latter with the whole strength 
of their republic under its doge Henry Dandolo. Three- 
eignths of the city of Constantinople, and an equal pro- 

60 late as 1084 the doge obtained tbe title stress on this dicumstance. The Greekt 
of Jmpeiialis Trotosevastos firam the like the Geiman emperors in Qi 94 en) 
oanrt of Constantinople; a title which times, had a mint specious titles, 
no continned alwajs to use, (Annali which passed for ready money ov« 
STtalia, ad ann.) Bu W dionld lay no Christendom. ^ 
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portion of the provinces, were allotted to them in the 
partition of the spoil, and the doge took the singular but 
accnrate title, Duke of three-eighths of the Boman empire. 
Their share was increased by purchases from less opulent 
crusaders, especially one of much importance, the island 
of Candia, which they retained till the middle of the 
seventeenth century. These foreign acquisitions were 
generally granted out in fief to private Venetian nobles 
under the supremacy of the republic,® It was thus that 
the Ionian islands, to adopt the vocabulary of our day, 
came under the dominion of Venice, and guaranteed 
that sovereignty which she now began to affect over the 
Adriatic. Those of the Archipelago were lost in the 
sixteenth century. This political greatness was sustained 
by an increasing commerce. No Christian state pre- 
served so considerable an intercourse with the Moham- 
medans. "While Genoa kept the keys of the Black Sea 
by her colonies of Pera and Caffa, Venice directed her 
vessels to Acre and Alexandria. These connexions, as 
is the natural effect of trade, deadened the sense of re- 
ligious antipathy; and the V^enetians were sometimes 
charged with obstructing all efforts towards a new 
crusade, or even any partial attacks upon the Moham- 
medan nations. 

The earliest form of government at Venice, as we 
collect from an epistle of Cassiodorus in the Venetian 
sixth century, was by twelve annual tribunes, government. 
Perhaps the union of the different islanders was merely 
federative. However, in 697, they resolved to elect a 
chief magistrate by name of duke, or, in their dialect, 
doge of Venice. No councils appear to have limited his 
power, or represented the national will. The doge vms 
general and judge; he was sometimes permitted to 
associate his son with him, and thus to prepare the road 
for hereditary power ; his government had all the prero- 
gatives, and, as far as in such a state of manners was 
possible, the pomp, of a monarchy. But he acted in im- 
portant matters with the concurrence of a general as- 
sembly, though, from the want of positive restraints, his 
executive government might be considered as nearly 
abiwltite. Time, however, demonstrated to the Vene- 
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tians the imperfections of such a constitution. Limita- 
tions were accordingly imposed on the doge in' 1032 ; he 
was prohibited from associating a son in the government^ 
and obliged to act with the consent of two elected coun- 
sellors, and, on important occasions, to call in some of 
the principal citizens. No other change appears to have 
taken place till 1172, long after every other Italian city 
had provided for its liberty by constitutional laws, more 
or less successful, but always manifesting a good deal 
of contrivance and complication. Venice was, however, 
dissatisfied with her existing institutions. General 
assemblies were found, in practice, inconvenient and 
unsatisfactory. Yet some adequate safeguard against a 
magistrate of indefinite powers was required % free- 
men. A representative council, as in other republics, 
justly appeared the best innovation that could be in- 
•troduoed.P 

The great council of Venice, as established in 1172, 
was to consist of four hundred and eighty citizens, 
equally taken from the six districts of the city, and 
annually renewed. But the election was not made im- 
mediately by the people. Two electors, called tribunes, 
from each of the six districts, appointed the members of 
the council by separate nomination. These tribunes at 
first were themselves chosen by the people, so that the 
intervention of this electoral body did not apparently 
trespass upon the democratioal character of the consti 
tution. But the great council, principally composed of 
men of high birth, and invested by the law "with the 
appointment of the doge, and of all the councils of ma- 
gistracy, seem, early in the thirteenth century, to have 
assumed the right of naming .their own constituents. 
Besides appointing the tribunes, they took upon them- 
selves another privilege, that of confirming or rejecting 
their successors before they resigned their functions. 
These usurpations rendered the annual election almost 
nugatory j the same members were usually renewed; 

P Slsmondi, t iii. p. 287. As I have To avoid frequent reference, the prin- 
never read the Storia civile Veneta by cipal passages in Siamondi relative to the- 
Vettor Saudi, in nine vols. 4to., or even domestic revolutions of Venice are t i 
lAUgier’a History of Venice, my reliance p. 323, t. iii, p. 287-300, t. iv. p. 3^-370. 
has chiefly been placed on M. Sismondi, The history of Dam hj^ not been ]|^b* 
'v7ho has made uae of Sandi, the latest, lished v^hen this vras xmtten. 
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a,nd tliougli the dignity of councillor was not yet here- 
ditary, it remained, upon the whole, in the same families. 
In this transitional state the Venetian goYemment con- 
tinued during the thirteenth century ; the people actu- 
ally debarred of power, hut an hereditary aristocracy 
not completely or legally conJ&rmed. The right of elect- 
ing, or rather of re-electing, the great council was trans- 
ferred, in 1297, from the tribunes, whose office was 
abolished, to the council of forty ; they balloted upon 
the names of the members who already sat ; and who- 
eYer obtained twelYe faYOuring balls out of forty re- 
tained his place. The Yacancies occasioned by rejec- 
tion or death were filled up by a supplemental list 
formed by three electors nominated in the great council. 
But they were expressly prohibited, by laws of 129& 
and 1300, from inserting the name of any one whose 
paternal ancestors had not enjoyed the same honour. 
Thus an exclusiYe hereditary aristocracy was finally 
established. And the personal rights of noble descent 
were rendered complete in 1319 by the abolition of all 
electiYe forms. By the constitution of Venice as it 
was then settled, eYery descendant of a member of the 
great council, on attaining twenty-fi.Ye years of age, 
entered as of right into that body, which, of course, 
became unlimited in its numbers.*^ 

But an assembly so numerous as the great council, 
eYen before it was thus thrown open to all the nobility, 
could neYer haYe conducted the public affairs with that 
secrecy and steadiness which were characteristic of 
Venice; and without an intermediary power between 
the doge and the patrician multitude the constitution 
would haYe gained nothing in stability to compensate 
for the loss of popular freedom. The great council had 
proceeded Yery soon after its institution to limit the 
ducal prerogatiYes. That of exercising criminal justice, 

^ These gradnal changes between 1297 noble had a right to take his seat in the 
and 1319 were fijst made known by great counciL Bnt the names of those 
Sandi, from whom M. Sismondi has in- who had passed the age of twenty were 
troduced the facts into his own history, annually put into an nm, and one-jBfth 
I notice this, because all former writers, drawn ont hy lot, who were thereupon 
both ancient and modem, fix the com- admitted. an average, therefore, the 
pl^elLnd final establishment of the Ye- age of admission was about twenty-three 
netia^f aristocraq^in 1297- Jannotns de Eep. Yenet— Coutaririi.— 

Twenty-five years complete was the Amelot de la Hoiissaye. 
statutable age al^hich every "P’pnetian * ^ 
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a trast of yast importance, was transferred in 1179 to a 
council of forty menil)ers annually chosen. The ex^ 
cntive government itself was thought too considerable 
for the doge withont some material limitations. Instead 
of naming his own assistants or pregadi, he was only to 
preside in a oonncil of sixty members, to whom the care 
of the state in all domestic and foreign relations, and 
the previous deliberation upon proposals submitted to 
the great council, was confided. This council of pregadi, 
generally called in later times the senate, was enlarged 
in the fourteenth century by sixty additional members ; 
and as a great part of the magistrates had also seats in it, 
the whole number amounted to between two and three 
hundred. Though the legislative power, properly speak- 
ing, remained with the great council, the senate used to 
impose taxes, and had the exclusive right of making 
peace and war. It was annually renewed, like almost 
all other councils at Yenice, by the great council. But 
since even this body was too numerous for the prelimi- 
nary discussion of business, six councillors, forming, 
along with the doge, the signiory, or visible represen- 
tative of the republic, were empowered to despatch 
orders, to correspond with ambassadors, to treat with 
foreign states, to convoke and preside in the councils, 
and perform other duties of an administration. In part 
of these they were obliged to act with the concurrence 
of what was termed the college, comprising, besides 
themselves, certaiu select councillors, from difierent con- 
stituted authorities.^ 

It might be imagined that a dignity so shorn of its 
lustre as that of doge would not excite an overweening 
ambition. But the Yenetians were still jealous of ex- 
tinguished power; and while their constitution was yet 
immature the great council planned new methods of 
restricting their chief magistrate. An oath was taken 
by the doge on his election, so comprehensive as to 


' The college of Savj consisted of six- lege. Thus the yirtual powers even 
teen persons ; and it possessed themitv* the senate were far more limited than 
in all public measures that re<inired they appear at first sig ht; and no possi- 
■he assent of the senate. For no single biUty remained of innovation inf tlui 
■enator, mnch less any noble of the great fundamental principles «! 4 )f the coni^ 
council, conld propose anything for de« tution. 
bate. The signiory had tjfee same privl- 



tTALT. 


GOVERNMENT OF VENICE. 


459 


embrace every possible check upon imdue inHuence. 
He was boimd not to correspond with foreign states, or to 
open their letters, except in the presence of the sigidoiy ; 
to acquire no property beyond the Venetian dominions" 
and to resign what he might already possess ; to inter- 
pose, directly or indirectly, in no judicial process ; and 
not to permit any citizen to use tokens of subjection in 
saluting him. As a further security, they devised a re- 
markably complicated mode of supplying the vacancy of 
his office. Election by open suffrage is always liable to 
tumult or corruption; nor does the method of secret 
ballot, while it prevents the one, afford in practice any 
adequate security against the other. Election by lot in- 
curs the risk of placing incapable persons in situations 
of ai-duous trust. The Venetian scheme was intended 
to combine the two modes without their evils, by leav- 
ing the absolute choice of their doge to electors taken 
by lot. It was presumed that, among a competent num- 
ber of persons, though taken promiscuously, good sense 
and right principles would gain such an ascendancy as 
to prevent any flagrantly improper nomination, if undue 
influence could be excluded. For this purpose the ballot 
was rendered exceedingly complicated, that no possible 
ingenuity or stratagem might ascertain the electoral 
body before the last moment. A single lottery, if fairly 
conducted, is certainly sufficient for this end. At Venice 
as many balls as there were members of the great council 
present were placed in an um. Thirty of these were 
gilt. The holders of ^t balls were reduced by a second 
ballot to nine. The nine elected forty, whom lot reduced 
to twelve. The twelve chose twen-ty-flve by separate 
nom i nation.* The twenty-five were reduced by lot to 
nine ; and each of the nine chose five. These forty-five 
were reduced to eleven, as before ; the eleven elected 
forty-one, who were the ultimate voters for a doge. 
This intricacy appears useless, and consequently absurd ; 
but the orig^al principle of a Venetian election (for 
something of the same kind was applied to all their 
councils and magistrates) may not always be unworthy 
of imitation. In one of our best modem statutes, that 

“ Amelot de U Houssaye asseTta ilus : Twit, accoi^ing to Contarini, the metiiffd 
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for regulating tke trials of contested elections, we have 
seen this mixture of chance and selection very happily 
introdnced.* 

An hereditary prince could never have remained quiet 
in such trammels as were imposed upon the doge of 
Yenice, But early prejudice accustoms men to consider 
restraint, even upon themselves, as advantageous ; and 
the limitations of ducal power appeared to every "Vene- 
tian as fundamental as the great laws of the English 
constitution do to ourselves. Many doges of Yenice, 
especially in the middle ages, were considerable men ; 
but they were content with the functions assigned to 
them, which, if they could avoid the tantalizing compa- 
lison of sovereign princes, were enough for the ambition 
of republicans. Eor life the chief magistrates of their 
country, her noble citizens for ever, they might thank 
her in their own name for what she gave, and in that of 
their posterity for what she withheld. Once only a doge 
of Yenice was tempted to betray the freedom of the re- 
public. Marin Falieri, a man far advanced in 

A.D. 1355. engaged, from some petty resentment, in a 
wild intrigue to overturn the government. The con- 
spiracy was soon discovered, and the doge avowed his 
guilt. An aristocracy so firm and so severe did not 
hesitate to order his execution in the ducal palace. 

Eor some years after what was called the closing of 
the great council by the law of 1296, which excluded all 
but the families actually in possession, a good deal of 
discontent showed itself among the commonalty. Several 
commotions took place about the beginning of the four- 
teenth century, with the object of restoring a more 
popular regimen. Upon the suppression of the last, in 
1310, the aristocracy sacrificed their own individual 
freedom, along with that of the people, to the preserva- 
tion of an imaginary privilege. They established the 
famous council of ten, that most remarkable part of the 
Venetian constitution. This council, it should be ob- 
served, consisted in fact of seventeen, comprising the 

t This was written about ISIO. The erroneous, deteimination have not taken 
statute to which I allude grew out of place since a new tribunal was erfct^ 
avour afterwards. But there is too than could be imputed ^ the celehrateJ 
much reason to doubt whether grosser Qrenville Act. [1850.' 
instances of partiel or unjust, or at best ' ^ 
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digniory, or the doge and his six coimcillorB, as well as 
the ten properly so called. The conncil of ten had hy 
usage, if not by right, a controlling and dictatorial 
power oTer the senate and other magistrates, rescinding 
their decisions, and treating separately with foreign 
princes. Their vast influence strengthened the executive 
government, of which they formed a part, and gave a 
vigour to its movements which the jealousy of the 
councils would possibly have impeded. Bnt they are 
chiefly known as an arbitrary and inquisitorial tribunal, 
the standing tyranny of Yenice. Exolnding the old 
conncil of forty, a regular court of criminal judicature, 
not only from the investigation of treasonable charges 
but of several other crimes of magnitude, they inquired, 
they judged, they punished, according to what they called 
reason of state. The public eye never penetrated the 
mystery of their proceedings ; the accused was some- 
times not heard, never confronted with witnesses ; the 
condemnation was secret as the inquiry, the punishment 
undivulged like* both.’" The terrible and odious ma- 
chinery of a police, the insidious spy, the stipendiary 
informer, unknown to the carelessness of feudal govern- 
ments, found their natural soil in the republic of Venice. 
Tumultuous assemblies were scarcely possible in so 
peculiar a city ; and private conspiracies never failed to 
be detected by the vigilanoe of the council of ten. Com- 
piled with the Tuscan republics the tranquillity of 
Venice is truly striking. The names of Guelf and Ghi- 
belin hardly raised any emotion in her streets, though 
the government was considered in the first part of the 
fourteenth century as rather inclined towards the latter 
party.* But the wildest excesses of faction are less dis- 
honouring than the stillness and moral degradation of 
servitude.^ 

TnnTn etiom laoTein observant, ne far enon^ removed &om any domestic 
remn, cum de eo judicium laturi sunt, feuds upon that score, 
in colle^um adjpittant, neqne cognito- ^ By the modem laxv of Yenice a 
rem, aut oratorem quempiam, qui qua nobleman could not engage in trade ■with- 
causom agat. Contarini de Bep. Venet. out derogating from bis rank: I do not 
^ ViUani several speaks of the find this peculiaxity observed by Jannotti 
VenetianB as regular Gbibelins. L ix. and Contarini, the oldest writers on the 
^c. % 1. X. c. 89, &:c. But this is put much Venetian government : but Dam informs 
too strongly :iithougih their government us it was by a law enacted in 1400 
may have had a dight bias towards that Hist de Venise, 1. 589. It is noticed by 
faction, they %ere in reality Tiputrnl, and Amelet de^la Houssaye, who tells u* 
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It was a very common tlieme with political writers 
till about the beginning of the last century, when Venice 
fell almost into oblivion, to descant upon the wisdom of 
this government. And, indeed, if the preservation of 
ancient institutions be, as some appear to consider it, 
not a means but an end, and an end for which the rights 
of man and laws of God may at any time be set aside, 
we must acknowledge that it was a wisely constructed 
system. Formed to compress the two opposite forces 
from which resistance might be expected, it kept both 
the doge and the people in perfect subordination. Even 
the coalition of an executive magistrate with the mul- 
titude, so fatal to most aristocracies, never endangered 
that of Venice. It is most remarkable that a part of the 
constitution which destroyed every man’s securiiy, and 
incurred general hatred, was still maintained by a sense 
of its necessity. The council of ten, annually renewed, 
might annually have been annihilated. The great council 
had only to withhold their suffrages from the new can- 
didates, and the tyranny expired of itself. This was 
several times attempted (I speak now of more modem 
ages) ; but the nobles, tnough detesting the council of 
ten, never steadily persevered in refusing to re-elect it. 
It was, in fact, become essential to Venice. So great 
were the vices of her constitution that she could not 
endure their remedies. If the council of ten had been 
abolished at any time siuce the fifteenth century, if the 
removal of that jealous despotism had giveu scope to the 
corruption of a poor and debased aristocracy, to the 
licence of a people unworthy of freedom, the republic 
would have soon lost her territorial possessions, if not 
her own independence. If, indeed, it he true, as re- 
ported, that during the last hundred years this formidahle 
tribimal had sensibly relaxed its vigilanoe, if the Vene- 
tian government had become less tyrannical through 
slotn or decline of national spirit, our conjecture will 
have acquired the confirmation of experience. Expe- 

alfio, aa Dara does, that the nobility restriction, especially combined "with that 
avaded the law by secret partnership other fundamental law which disqnalifled 
with the privileged merchants or citta* a Venetian nobleman from pnawnring a 
dinl, who formed a separate class at landed estate on the terra fhma aS tto 
Venice. This was the custom in modem republic. The latter, l^t^wever, did ^ 
times. But I have never understood the extend, as I have been informed, to Dak 
principle or common ser^ ofr svch a matia. cr the Ionian islaarJa. 
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rience has recently shown that a worse calamity than 
ilomestic tyranny might befall the queen of the Adriatic. 
In the Place of St. Mark, among the monnments of ex- 
tinguished greatness, a traveller may regret to thinTr 
that an insolent German soldiery has replaced even the 
senators of Venice. Her ancient liberty, her bright and 
romantic career of glory in countries so dear to the 
imagination, her magnanimous defence in the war of 
Chioggia, a few thinly scattered names of ninstrioTis 
men, will rise upon his mind, and mingle with his in- 
dignation at the treachery which robbed her of her in- 
dependence. But if he has learned the true attributes 
of wisdom in civil policy, he will not easily prostitute 
that word to a constitution formed without reference to 
property or to population, that vested sovereign power 
partly in a body of impoverished nobles, partly in an 
overruling despotism ; or to a practical system of govern- 
ment that made vice the ally of tyranny, and sought 
impunity for its own assassinations by encouraging Ss- 
soluteness of private life. Perhaps, too, the wisdom so 
often imputed to the senate in its foreign policy has 
been greatly exaggerated. The balance of power esta- 
blished in Europe, and above all in Italy, maintained 
for the two last centuries states of small intrinsic re- 
sources, without any efforts of their own. In the ultimate 
crisis, at least, of Venetian liberty, that solemn mockery 
of statesmanship was exhibited to contempt ; too blind to 
avert danger, too cowardly to withstand it, the most an- 
cient government of Europe made not an instant’s resist- 
ance ; the peasants of TJnderwald died upon their moun- 
tains; the nobles of Venice clung only to their lives.* 

The curcumstauces to which Venice doge himself lies in that of ihe Jesuits, 
was reduced in her last agony hy the The words Manini Cineres may he read 
violence and treachery of Napoleon, and in both, whidi probably was the cause 
the apparent impossibility of an effective of my forgetfalnesa. [1850.] 
resistance, so fliUy described by Dam, See in the Edinbui^h Review, vol. xii. 
and still better hy Botta, induce me to p* 37?, an acconnt of a boot which is. 
modiiy the severity of this remart. In perhaps, little tnown, thon^ interesting 
former editions i have by miatAVA eald to the history of onr own age : a coUec- 
that the last doge of Venice, Manini, is tion of documents illustrating the faU of 
buried in the church of the Scalzi, with the republic of Venice. The article is 
the inscription on the stone, Manini well written, and, I presume, contains a 
CinCTes. This church was indeed built faithful acconnt of the work; the author 
*y ae contributions of several noble of which. Signor Barzoni, is respected 
liunilies. amcm?? them the Manini, most a patriotic writer in Italy, 
of whom are itj^erred there; but the lost « 
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Until almost the middle of the fomteenth century 
Yenice had been content without any territorial pos' 
sessions in Italy ; unless we reckon a very narrow strip 
Territorial sea-coast, hordering on her lagunes, called 
ac<^tioii8 the Dogato. Neutral in the great contests be- 
of Venice. the chuTch and the empire, between the 

free cities and their sovereigns, she was respected by 
both parties, while neither ventured to claim her as an 
ally. But the rapid progress of Mastino della Scala, 
lord of Verona, with some particular injuries, led the 
senate to form a league with Florence against him. 
Yillani mentions it as a singular honour for his country 
to have become the confederate of the Venetians, “ who, 
for their great excellence and power, had never allied 
themselves with any state or prince, except at their 
ancient conquest of Constantinople and Eomania.’’^ The 
result of this combination was to annex the district of 
Treviso to the Venetian dominions. But they made no 
further conquests in that age. On the contrary, they 
lost Treviso in the unfortunate wax of Chioggia, and did 
not regain it till 1389. Nor did they seriously attempt 
to witibstand the progress of Gian Galeazzo Visconti, 
who, after overthrowing the family of Scala, stretched 
almost to the Adriatic, and altogether subverted for a 
time the balance of power in Lombardy. 

But upon the death of this prince, in 1404, a remark- 
state of able crisis took place in that coun^. He left 
Giovanni Maria and Filippo Maria, 
^^nning both young, and imderthe care of a mother 
fifteenth "who was little fitted for her situation. Through 
centuiy. misconduct and the selfish ambition of 

some militaTy leaders, who had commanded Gian Gale- 
azzo’s mercenaries, that extensive dominion was soon 
broken into fegments. Bergamo, Como, Lodi, Cremona, 
and other cities revolted, submitting themselves in general 
to the families of their former princes, the earlier race 
of usurpers, who had for nearly a century been crushed 
by the Visconti. A Guelf faction revived after the name 
had long been proscribed in Lombardy. Francesco da 
Carrara, lord of Padua, availed himself of this revolution 
to get possession of Verona, and seemed likely to pnite 
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all the cities beyond the Adige. !N'o family was bo 
odious to the Venetians as that of Caxxara. Though they 
had seemed indifferent to the more real danger in Gian 
Galeazzo’s lifetime, they took up arms against this m- 
ferior enemy. Both Padua and Verona were reduced, 
and, the duke of Milan ceding Vicenza, the republic o-^ 
Venice came suddenly into the possession of anextensiv# 
territory. Francesco da Carrara, who had surrendered 
in his capital, was put to death in prison at Venice. 

Notwithstanding the deranged condition of the Milan- 
ese, no further attempts were made by the senate of 
V enice for twenty years. They had not yet acquired, that 
decided love of war and conquest which soon began to 
influence them agaiost aU the rules of their ancient polic^^. 
There were still left some wary statesmen of the old 
school to check ambitious designs. Sanuto has pre- 
served an interesting account of the wealth and commerce 
of Venice in those days. This is thrown into the mouth 
of the Doge Mocenigo, whom he represents as dissuading 
Ms country, with his dying words, from "undertaking a 
war against Milan. “ Through peace our city has every 
year,” he said, “ten millions of ducats employed as 
mercantile capital in different parts of the world ; the 
annual profit of our traders upon this sum amounts to 
four millions. Our housing is valued at 7,000,000 
ducats; its annual rental at 500,000. Three -thousand 
merchant-sMps carry on our trade ; forty-three galleys 
and three hundred smaller vessels, manned by 19,000 
sailors, secure our naval power. Our mint has coined 
1,000,000 ducats within the year. From the Milanese 
dominions alone we draw 1,664,000 ducats in coin, and 
the value of 900,000 more in cloths; our profit upon 
this traffic may be reckoned at 600,000 ducats. Pro- 
ceeding as you have done to acquire this wealth, you 
will become masters of aU the gold in Christendom ; but 
war, and especially unjust war, will lead infallibly to 
3’uin. Already you have spent 900,000 ducats in. the 
acquisition of Verona and Padua; yet the expense of 
protecting these places absorbs all the revenue which 
they yield. You have many among you, men of probity 
anj. esperience ; choose one of these to succeed me ; but 
beware of Fflancesco Foscari. If he is doge, you vdll 
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honour.” ^ Mooenigo died, and F oscari hecame doge : 
the prophecies of the former were neglected ; and it ^n- 
not whoUy he afSrmed that they were fulfiUed. Let 
Yenice is dosorihed hy a writer thirty years later as some- 
what impaired in opulence hy her long warfare with 

the dukes of Milan. , .-u • j 

The latter had recovered a great part of their d^i- 
nions as rapidly as they had lost them. Uio- 
Snld vanni Maria, the elder brother, a monster oi 
Venice. ^uilt even among the Yisconti, naving been 
assassinated, Filippo Maria assumed the government of 
Milan and Pavia, almost his only possessions. J3ut 
thong;!! -weak and nnwarlike himself, he had the good 
fortune to employ Oarmagnola, one of the greatest gene- 
rals of that mihtary age. Most of the revolted cities 
were tired of their new masters, and, their mclinaticns 
conspiring with Carmagnola’s eminent talents and ac- 
tivity, the honse of Yisconti re-assnmed its former 
ascendency from the Sessia to the Adige. If® forties 
might have been stiU more prosperous if Filippo Mana 
had not rashly as well as nngratefully offended Oa^a- 
■oTiola. That great captain retired to Venice, and ir^ 
flamed a disposition towardswarwhioh tbeFlorenimes and 
the duke of Savoy had already excited. The Venetians had 
previously gained some important advantages m another 
quarter, by reduoiug the country of Friuli, with part of 
Istria, which had for many centuries depended on 
temporal authority of a neighbouring prelate, the patn- 
arcb of Aquileia. They entered into this new alliance. 
No of the republic had been more snccess- 

fol. Oarmagnola led on their armies, and m 
a.d.1426. ^.^0 years Venice acquired Brescia and 

Bergamo, and extended her boundary to the river Adda, 
wMcli slie was destined never to pass. 


o Samito, Vite di DacH di Venezia, 
in Script Eer. ItaL t. xxii. p. 958. Mo- 
cenigo’s harangue is very long in Sanuto : 
I have endeavoured to preserve the sub- 
stance. But the calculations are so 
strange and manifestly inexact that they 
deserve little regard. Bara has given 
them more at length, Hist de Venise, 
voL ii. p, 205. The revenues of Venice, 
•which, had amounted to 996,290 ducats 
1111423, were but 946,760 in «'-469, not- 


withstanding her acquisition, in the mean 
time, of Brescia, Bergamo, Eavenna, and 
Crema. Id. iL 462. They increased con- 
siderably in the nexii- twenty years. The 
taxes, however, were light in the Vene- 
tian dominions ; and Baru conceives tlie 
revenues of the republic, reduced tc » 
com price, to have not exceeded the 
value of 11,000,000 francs at the 
day. p. 542. ^ 
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StzcIi conquests could only be made by a ciiy so pecu* 
Kaxly maritune as Yenice tbrough the help of ciumgein 
mercenary troops. But, in employing them, the military 
she merely conformed to a fashion which states 
to whom it was less indispensable had long since estab^ 
Hshed. A great revolution had taken place in the sys- 
tem of military service through most parts of Europe, 
but especially in Italy- During the twelfth and thir- 
teenth centuries, whether the Italian cities were engaged 
in their contest with the emperors or in less arduous 
and general hostilities among each other, they seem to 
have poured out almost their whole population as an 
armed and loosely organized militia. A single city,, 
with its adjacent district, sometimes brought twenty or 
thirty thousand men into the field. Every man, accord- 
ing to the trade he practised, or quarter of the city 
wherein he dwelt, knew his own banner and the captaini 
he was to obey.® In battle the carroccio formed one* 
common rallying-point, the pivot of every movement.. 
This was a chariot, or rather waggon, painted with ver- 
milion, and bearing the city standard elevated upon it. 
That of Milan required four pair of oxen to drag it for- 
ward.*^ To defend this sacred emblem of his countn-, 
which Muratori compares to the ark of the covenant 
among the Jews, was the constant object, that, giving a 
sort of concentration and uniformity to the army, sup- 
plied in some degree the want of more regular tactics. 
This militia was of course principally composed of in- 
fantry. At the famous battle of the Arbia, in 1260, the 
Guelf Florentines had thirty thousand foot and three 
thousand horse;® and the usual proportion was five, six, 
or ten to one. Gentlemen, however, were always 
mounted ; and the superiority of a heavy cavalry must 
have been prodigiously great over an un^sciplined and 
ill-armed populace. In the thirteenth and following 
centuries armies seem to have been considered as foi- 
midahle nearly in proportion to the number of men al 

® Muratori, Antiq. Ital Diss. 26; De- sent to Eome. Parma and Cremona lost 
ulna, Rivoluzloni dTtalia, L zii. c. 4. their carroccios to each other, and e^.- 

4 The carroccio was invented by Eii- changed them some years afterwardj 
Bert, ao^celehrated archbishop of Milan, with great exultation. In the fourteentr 
Bb9ht 1039. di Murat; AntSq. century this custom had gone into dt^i 

Itah Diss. 26. The carroccio of Milan use.— Id. iljjd. Deuina, 1. xii. c. 4- 
•ras taken by Frederic II., in 1237, and ® Villani, 1. vi-c, 79. 

» 2 11 2 
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arms or lancers. A charge of cavalry was irrevsistible ; 
battles were continually won by inferior numbers, and 
vast slaughter was made among the fugitives.^ 

As the comparative inefficiency of foot-soldiers became 
evident, a greater proportion of cavalry was employed, 
and armies, though better equipped and disciplined, were 
less numerous. This we ffiid in the early part of the 
Employment fourteenth ceutuiy. The main point for a state 
of foreign at War was to obtain a sufficient force of men at 
arms. As few Italian cities could muster a 
large body of cavalry from their own population, the 
obvious resource was to hire mercenary troops. This 
had been practised in some instances much earlier. The 
city of Genoa took the count of Savoy into pay with two 
hundred horse in 1225.® Florence retained five hundred 
French lances in 1282.*' But it became much more 
general in the fourteenth century, chiefly after the expe- 
dition of the emperor Henry YII. in 1310. Many Ger- 
man soldiers of fortune, remaining in Italy upon this 
occasion, engaged in the service of Milan, Florence, or 
some other state. The subsequent expeditions of Louis 
of Bavaria in 1326, and of John king of Bohemia in 
1331, brought a fresh accession of adventurers from the 
same country. Others again came from France, and 
some from Hungary. All preferred to continue in the 
richest coxmtry and finest climate of Europe, where their 
services were anxiously solicited and abundantly repaid, 
An unfortunate prejudice in favour of strangers prevailed 
among the Italians of that age. They ceded to them, 
one bnows not why, certainly without having been van- 
quished, the palm of military skill and v^our. The 
word Transalpine (Oltramontani) is frequently applied 
hired cavalry by the two Yillani as an epithet of ex- 
cellence. 


t Sismondi, t iii. p. 263, &c., has some 
judicious observations on this subject. 

^ Muratori, Dissert 26. 
h Ammirato, 1st Fioreut. p. 159. The 
same was done in 1297, p. 200. A Zance, 
in the technical language of those ages, 
dndnded the lifter cavalry attached to 
ihe man at arms as well as himself. In 
{’ranee the full complement of ^ lance 
(lance fonmie) was five hors^; 


thus the 1500 lances who composed the 
original companies of ordormance raised 
hy Charles VI, amounted to nine thou> 
sand cavalry. But in Italy the number 
was smaller. We read frequently of 
baxbuti, which are defined lanze de due ' 
cavaUt Corio, p. 437. Lances of tHiiree 
horses were introduced a^ut the middle^ 
of the fourteenth century.— Id. p. 466. 

* r 
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The experience of every fresh campaign now told 
more and more against the ordinary militia. It has heen 
usual for modem writers to lament the degeneracy of 
martial spirit among the Italians of that age. But the 
contest was too unequal between an absolutely invulner- 
able body of cuirassiers and an infantry of peasants or 
citizens. The bravest men have little appetite for re- 
ceiving wounds and death without the hope of inflicting 
any in return. The parochial militia of France had 
proved equally unserviceable ; though, as the life of a 
French peasant was of much less account in the eyes of 
Ais government than that of an Italian citizen,, they 
were still led forward like sheep to the slaughter against 
the disciplined forces of Edward III. The cavahy had 
about this time laid aside the hauberk, or coat of mail, 
their ancient distinction from the unprotected populace ; 
which, though incapable of being cut through by the 
sabre, afforded no defence against the pointed sword in- 
troduced in the thirteenth centuiy,* nor repelled the 
impulse of a lance or the crushing blow of a battle-axe. 
Plate-armour was substituted in its place ; and the man 
at arms, cased in entire steel, the several pieces firmly 
riveted, and proof against every stroke, his charger pro- 
tected on the face, chest, and shoiilders, or, as it was 
called, barded, with plates of steel, fought with a 
security of success against enemies inferior perhaps only 
in these adventitious sources of courage to himseh.^ 

Nor was the new system of conducting hostilities less 
inconvenient to the citizens than the tactics of citizens ex- 
a battle. Instead of rapid and predatory inva- 
sions, terminated instantly by a single action, 
and not extending more than a few days’ march from 
the soldier’s home, the more skilful combinations usual 
in the fourteenth century frequently protracted an inde- 
cisive contest for a whole summer.™ As wealth and 

I Mnratori, ad aam. 1226. the legs. This is rerrpspnted in a statue 

k The earliest plate-armour, engraved of Charles I. king of Naples, who died is 
in Montfancon's Monumens de la Mo- 1285. Possibly the statue may not be 
narchte Franfaise, t. ii., is of the reign quite so ancient. Moutfaucon, passim — 
of Philip the Long, about 1315 ; but it Daniel, Hist, de la Milice Franfoiw, 
does not appear generally till that of p. 396. 

» Ihilip of Valois, or even later. Before ™ This tedious warfare U Za Falnm in 
the complet(rtjamess of steel was adopted, called by Villani guerra guereggiata, 
plated caps were sometimes worn on the L viy. c. 49 ; at least I can annex na 
knees and StbowS, and even greaves on other melting to the expression. 
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civilization made evident tke advantages of agricnltura: 
and mercantile industry, tMs loss of prodnotive labour 
could no longer be endured. Azzo Yisconti, wbo died 
in 1339, dispensed -with tbe personal service of Ms 
Milanese subjects. Another of his laws/’ says Gal- 
vaneo Piamma, “ was, that the people should not go to 
war, but remain at home for their own business. For 
they had Mtherto been kept with much danger and ex- 
pense every year, and especially in time of harvest and 
vintage, when princes are wont to go to war, in besieg- 
ing cities, and incuiTed numberless losses, and chiefly 
on apcoimt of the long time that they were so detained/'" 
This law of Azzo Yisconti, taken separately, might be 
ascribed to the usual policy of an absolute government. 
But we find a similar innovation not long afterwards at 
Florence. In the war carried on by that republic against 
Giovanni Yisconti in 1351, the younger Yillani informs 
us that “ the useless and mischievous personal service 
of the inhabitants of the district was commuted into a 
money payment.”® TMs change indeed was necessarily 
accompanied by a vast increase of taxation. The Italian 
states, republics as well as principalities, levied very 
heavy contributions. Mastino della Scala had a revenue 
of 700,000 florins'*, more, says John Yillani, than the 
king of any European country, except France, pos- 
sesses.'P Yet tMs arose from only nine cities of Lom- 
bardy. Considered with reference to economy, almost 
any taxes must be a cheap commutation for personal 
service. But economy may be regarded too exclusively, 
and can never counterbalance that degi’adation of a na- 
tional character wMch proceeds from intrusting the 
public defence to foreigners. 

It could hardly be expected that stipendiary troops. 
Companies cMefly Composed of Germans, would conduct 
of adven- thcmselves without insolence and contempt of 
turers. effeminacy which courted their services. 

Indifferent to the cause they supported, the highest pay 
and the richest plunder were their constant motives. 

® Hnratorl, Aiitic[iiit.ItaL Dissert. 26. ture to augment the taxes imposed while 

^ Matt. Villani, p. 135. they had been free. Complaints of hdS^vy -r* 

L. xL c. 45. I caxmot imagine why taxation are certainly ofteci made against 
3temondi asserts, t. iv. p. 432, t^ab the the Visconti and other tyrants in the 
Irrds of <*ities in Tjomhardy^id not Tea- fourteenth centurj'. ^ 
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As Italy was generally tlie theatre of war in some of her 
niimeroiis states, a soldier of fortune, with his lance and 
<diarger for an inlieritance, passed from one service to 
another without regret and without discredit. But if 
peace happened to he pretty universal, he might he 
thrown out of his only occupation, and reduced to a 
very inferior condition, in a country of which he was 
not a native. It naturally occurred to men of their 
feelings, that, if money and honour could only he had 
while they retained their arms, it was their own fault if 
they ever relinquished them. Upon this principle they 
first acted in 1343, when the republic of Pisa disbanded 
a large body of German cavalry which had been 
employed in a war with Plorence.*^ A partisan, whom 
the Italians call the duke Guamieri, engaged these dis- 
satisfied mercenaries to remain united under his com- 
mand. His plan was to levy contributions on all coun- 
tries which he entered with his company, without 
aiming at any conquests. No Italian army, he well 
knew, could be raised to oppose him ; and he trusted 
that other mercenaries would not be ready to fight 
against men who had devised a scheme so advantageous 
to the profession. This was the first of the companies 
of adventure which continued for many years to be the 
scourge and disgrace of Italy. Guamieri, after some 
time, withdrew his troops, satiated with plunder, into 
Germany; but he served in the invasion of Naples by 
Louis king of Hungary in 1348, and, forming a new 
company, ravaged the ecclesiastical state. A still more 
formidable band of disciplined robbers appeared in 
1353, under the command of Pra Moriale, and after- 
wards of Conrad Lando. This was denominated the 
Great Company, and consisted of several thousand 
regular troops, besides a multitude of half-armed ruf- 
fians, who assisted as spies, pioneers, and plunderers. 
The rich cities of Tuscany and Romagna paid large 
sums, that •the great company, which was perpetually 

q SismoBdi, t.v. p. 380. The dan- After some desperate battles the mer- 
igeroBB aspect which these Gennan mer- cenanes 'were defeated and liodnsio taken, 
csi'uries mi^t assume had appeared four t.'v. p. 278. In 'Oiis instance, however, 
•"ycOTs before, when Lodrisio, one of 'the they acted for another; Guamieri was 
Vi 3 conti,haviiTg quarrelled with the lord the first who taught them to preserve 
■of Milan, led a large body of troops wbo the impartiality of general robbers, 
had just been%i8banded against the* rirv. 
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ill motion, might not march through their territory* 
I^lorence alone magnanimonsly resolved not to offer this 
ignominious tribute. Upon two occasions, once in 1358^ 
and still more conspicuously the next year, she refused 
either to give a passage to the company, or to redeem 
herself by money; and in each instance the German 
robbers were compelled to retire. At this time they 
consisted of five thousand cuirassiers, and their whole 
body was not less than twenty thousand men ; a terrible 
proof of the evils which an erroneous system had entailed 
upon Italy. Nor were they repulsed on this occasion- 
by the actual exertions of Florence. The courage of 
that republic was in her councils, not in her arms ; the 
resistance made to Lando’s demand was a burst of 
national feeling, and rather against the advice of the 
leading Florentines f but the army employed was entirely 
composed of mercenary troops, and probably for the 
greater part of foreigners. 

None of the foreign partisans who entered into the 
Sir joiin service of Italian states ac(][uired such renown 
Hawkwood. career as an EnglisWan whom con- 

temporary writers call Aucud or Agutus, but -to whom 
we may restore his national appellation of Sir John 
Hawkwood. TMs very eminent man had served in the 
war of Edward III., and obtained his knighthood from 
that sovereign, though originally, if we may trust com- 
mon fame, bred to the trade of a tailor. After the peace 
of Eretigni, France was ravaged by the disbanded troops, 
whose devastations Edward was accused, perhaps un- 
justly, of secretly instigating. A large body of these, 
under the name of the White Company, passed into the 
service of the ]\!rar(^uis of l\Iontferrat, They were 
^me time afterwards employed by the Pisans against 
Florence; and during this latter war Hawkwood 
appears as their commander. For thirty years he was 
continually engaged in the service of the Yisconti, of 
the pope, or of the Florentines, to whom he devoted 
himself for the latter part of his life with more fidelity 
^d steadiness than he had shown in his first campaigns. 

testified her gratitude by a public funeral, 
and by a monument in the Uuomo, which still mer^ 
petuates his memory. ^ 

^ *■ M’att Vill.-iTsi. n. 
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The name of Sir John Hawhwood is woi-thy to he 
rememhered as that of the first distinguished of 
commander who had appeared in Europe since military 
the destruction of the Eoman empire. It would before his 
be absurd to suppose that any of the constituent 
elements of military genius which nature furnishes to 
energetic characters were wanting to the leaders of a 
barbarian or feudal army; untroubled perspicacity in 
confusion, firm decision, rapid execution, providence 
against attack, fertility of resource and stratagem — these 
are in quality as much required from the chief of an 
Ind’an tribe as from the accomplished commander. But 
we do not find them in any instance so consummated by 
habitual skill as to challenge the name of generalship. 
No one at least occurs to me, previously to the middle 
of the fourteenth century, to whom history has unequi- 
vocally assigned that character. It is very rarely that 
we find even the order of battle specially noticed. The 
monks, indeed, our only chroniclers, were poor judges 
of martial excellence ; yet, as war is the main topic of 
all annals, we could hardly remain ignorant of any dis- 
tinguished skill in its operations. ,-This neglect of 
military science certainly did not pjoceed from any 
predilection for the arts of peace. It arose out of the 
general manners of society, and out of the nature and 
composition of armies in the middle ages. The insub- 
ordinate spirit of feudal tenants, and the emulous equality 
of chivalry, were alike hostile to that gradation of rank, 
that punctual observance of irksome duties, that prompt 
obedience to a supreme command, through which a single 
soul is infused into the active mass, and the rays of 
individual merit converge to the head of the general. 

In the fourteenth century we begin to perceive some- 
thing of a more scientific character in military proceed- 
ings, and historians for the first time discover that 
success does not entirely depend upon intrepidity and 
physical prgwess. The victory of Muhldorf over the 
Austrian princes in 1322, that decided a civil, war in the 
empire, is ascribed to the ability of the Bavarian com- 
mander.® Many distinguished officers were formed in 
■the^chool^f Edward III. Yet their excellences were 

* Straviiis, Gorans Hist Gennan. p.B85. called bf a contempora y writer clama 
fkibwoppernian.^e Bavarian general, ip^inilitari scien^^ vir. 
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perhaps rather those of active partisans than of expe- 
rienced generals. Their successes are still due rather 
to daring enthnsiasm than to wary and calculating com- 
bination. Like inexpert chess-players, they surprise ns 
by happy sallies against rule, or display their talents in 
rescuing themselves from the consequence of their own 
mistakes. Thus the admirable arrangements of the Black 
Prince at Poitiers hardly redeem the temerity which 
placed him in a situation where the egregious folly of 
his adversary alone could have permitted him to triumph. 
Hawkwood therefore appears to me the first real general 
of modem times ; the earliest master, however imperfect, 
in the science of Turenne and Wellington. Every con- 
temporary Italian historian speaks with admiration of 
his skilfiil tactics in battle, his stratagems, his well-con- 
ducted retreats. Praise of this description, as I have 
observed, is har<31y bestowed, certainly not so con- 
tinually, on any former captain. 

Hawkwood was not only the greatest but the last of 
School of foreign condottieri, or captains of mer- 

itaJian cenary bands. While he v/as yet living, a new 
generals, gohool had been formed in Italy, 

which not only superseded, but eclipsed, all the strangers. 
This important reform was ascribed to Alberic di Bar- 
biano, lord of some petty territories near Bologna. He 
formed a company altogether of Italians about the year 
1379, It is not to be supposed that natives of Italy had 
before been absolutely excluded from service. We find 
several Italians, such as the Malatesta family, lords of 
Eimini, and the Eossi of Parma, commanding the armies 
of Florence much earlier. But this was the first trading 
company, if I may borrow the analogy, the first regular 
body of Italian mercenaries, attached only to their com- 
mander without any consideration of party, like the 
Germans and English of Lando and Hawkwood. Alberic 
di Barbiano, though himself no doubt a man of military 
talents, is principally distinguished by -the school of 
great generals which the company of St. George under 
his command produced, and which may be deduced, by 
regular succession, to the sixteenth century. Th^ first 
in order of time, and immediate contemporaries of Bar- 
biano, were Jacopo 4^1 Verme, Pacino Cane, and Ottobon 
Terzo. Among #^n intelligent and educated people, little 
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inclined to servile imitation, the military art made great 
progress. The most eminent condottieri "being divided, 
in general, between belligerents, each of them had h^ 
genins excited and kept in tension by that of a rival in 
glory. Every resource of science as well as experience, 
every improvement in tactical arrangements and the use 
of aims, were required to obtain an advantage over such 
equal enemies. In the first year of the fifteenth century 
the Italians brought their newly acquired superiority to 
a test. The emperor Eobert, in alliance with Florence, 
invaded Gian Galeazzo’s dominions with a considerable 
army. From old reputation, which so frequently sur- 
vives the intrinsic qualities upon which it was founded, 
an impression appears to have been excited in Italy 
that the native troops were still unequal to meet the 
charge of German cuirassiers. The diie of Milan gave^ 
orders to his general, Jacopo del Yerme, to avoid a 
combat. But that able leader was aware of a great 
relative change in the two armies. The Germans had 
neglected to improve their discipline ; their arms were 
less easily wielded, their horses less obedient to the bit. 
A single skirmish was enough to open their^ eyes ; they 
found themselves decidedly inferior; andjiaving engaged 
in the war with the expectation of easy success, were 
readily disheartened.* This victory, or rather this deci- 
sive proof that victory might be achieved, set Italy at 
rest for almost a century from any apprehensions on the 
side of her ancient masters. 

"Whatever evils might be derived, and they were not 
trifiing, from the employment of foreign or native mer- 
cenaries, it was impossible to discontinue the system 
without general consent; and too many states found 
their own advantage in it for such an agreement. The 
condottieri were indeed all notorious for contempt of 
engagements. Their rapacity was equal to their bad 
faith. Besides an enormous pay, for every private 
cuirassier recgived much more in value than a suhaltem 
officer at present, they exacted gratifications for every 
success.* But everything was endured by ambitious 

i SiszSbndl, 1 vli. p. 439. demanded unreasonably. Tbe first speaks 

“ Paga <loppia,*e inese compiuto, of for itself; the second was the reckoning 
which we frequently read, sometimes a month's wervice as completed when it 
granted iinprovic^ntly, and more eften was begun, in^lculating their pi’.y.-*’ 
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goYemments wLlo wanted tlieir aid. Florence and 
Venice were tlie two states which owed most to the 
companies of adventure. The one loved war without its 
perils ; the other could never have obtained an inch oi 
territory with a population of sailors. But they were 
both almost inexhaustibly rich by commercial industry ; 
and, as the surest paymasters, were best served by those 
they employed. Ihe Visconti might perhaps have 
extended their conquest over Lombardy with the militia 
of Milan ; but without a Jacopo del Verme or a Carma- 
gnola, the banner of St. Mark would never have floated 
at Verona and Bergamo. 

The Italian armies of the fifteenth century have been 
Defensive remarked for one strikmg peculiarity. War 
aims of has never been conducted at so little personal 
thatafie. ]^g^2ard to the soldier. Combats frequently 
occur, in the annals of that age, wherein success, though 
warmly contested, cost veiy few lives even to the van- 
quished.* This innocence of blood, which some histo- 
rians turn into ridicule, was no doubt owing in a great 
degree to the rapacity of the companies of adventure, 
who, in expectation of enriching themselves by the 
ransom of prj^oners, were anxious to save their lives. 
Much of the humanity of modem warfare was originally 
due to this motive. But it was rendered more practi- 


Matt. Yillaxii, p. 62 n Sismondi» t v. 
p. 412. 

Gian Galeazzo Vi'sconti pronUsed con- 
stant half-pay to the condottaeri whom 
he disbanded in 1396. This perhaps is 
the first instance of half-pay.— Si^ondi, 
t. vii. p. 3*79. 

* Instances of this are very frequent. 
Thus at the action of Zagonara, in 1423, 
but three persons, according to Macbi- 
avel, lost their lives, and these by suffo- 
cation in the mud. 1st Fiorent. Liv, 
At that of Moliuella, in 1467, he says 
that no one was killed. 1. vlL Ammi- 
rato reproves him for this, as ell the 
authors of the time represent it to have 
been sanguinary (t. iL p. 102), and in- 
itiates that Machiavel ridicnles the 
Inofiensiveness of those armies more than 
they deserve, sobemendo, come egH snol 
fer, qnella milizia. Certainly some few 
battles of the fifteenth oenilSciry were not 
»nly obstinately cont^ted, but attended 


with considerable loss. Sismondi, t. x. 
p. 126, 137. But, in general, the slaugh- 
ter must appear very trifling. Am- 
mirato himself says that in an action 
between the Neapolitan and papal troops 
in 1486, which lasted all day, not only 
no one was killed, but it is not recorded 
that any one was wounded. Eoscoe^a 
Lorenzo de’ Medici, vol. ii, p. 37. Guic- 
ciardini's general testimony to the cha- 
racter of these combats Is uneqiiivocaL 
He speaks of the battle of Fomovo, be- 
tween the confederates of Lombardy and 
the army of Charles VIII. returning 
from Naples in ,^495, as very remark- 
able on account of the slaughter, which 
amounted on the Italiafi side to 3000 
men ; perchb fh la piima, che da Innghis- 
simo tempo in qnh si combattesse con 
nccisione e con sangue in ItSlia. perchb 
innanzi li qnesta taaorlvano pochissimi 
uomini in un fatto d’arme. L ii. p. 175, 
C 
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caMe by tlie nature of tbeir arms. For once, and for 
once only in tbe history of mankind, the art of defence 
had outstripped that of destruction. In a charge of 
lancers many fell, unhorsed by the shook, and might be 
suffocated or bruised to death by the pressure of their 
own armour ; but the lance’s point could not penetrate 
the breastplate, the sword fell harmless upon the helmet, 
the conqueror, in the first impulse of passion, could not 
assail any vital part of a prostrate but not exposed enemy. 
Still less was to be dreaded from the archers or cross- 
bowmen, who composed a large part of the infantry. 
The bow indeed, as drawn by an English foot-soldier, 
was the most formidable of arms before the invention of 
gunpowder. That ancient weapon, though not perhaps 
common among the Northern nations, nor for several 
centuries after their settlement, was occasionally in use 
before the crusades. William employed archers in the 
battle of Hastings.^ Intercourse with the East, its 
natural soil, during the twelfth and thirteenth ages, 
rendered the bow better known. But the Europeans 
improved on the eastern metlbod of confining its use to 
cavalry. By employing infantry as archers, they gained 
increased size, more steady position, and surer aim for 
the bow. Much, however, depended o» the strength 
and skill of the archer. It was a peculiarly English 
weapon, and none of the other principal nations adopted 
it so generally or so successfully. The cross-bow, which 
brought the strong and weak to a level, was more in 
favour upon the continent. This instrument is said by 
some writers to have been introduced after the first 
crusade in the reign of Louis the Fat."' But, if we may 
trust William of Poitou, it was employed, as well as the 
long-bow, at the battle of Hastings. Several of the popes 
prohibited it as a treacherous weapon ; and the restric- 
tion was so far regarded, that, in the time of Philip 
Augustus, its use is said to have been unknown in 
France.*" By degrees it became more general ; and cross- 
bowmen were considered as a very necessary part of a 


y Pedites in fronte locavit, represented in tbe tapestry of Bayeux. 

armatos ^ balistis, item pedites in ordine * Le Grand, Vie privdo des Fran 9 ai£% 
&ect!lndo Immiores et loricatos, nltimo 1. 1. p. 349. 

tuTxnas ecinitum. ^ul. Pictaviensis (In ® Du Cange, v. Balista Muratori 
OnChesne), p. 201. Several archers are Diss. 2S, t. itp. 452 (Itab). 

% • 
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well-organized army. But l)otli the arrow and th" 
qnari'el glanced away from plate-armonr, snoh as it 
became in the fifteenth centnry, impervious in every 
point, except when the vizor was raised from the face, 
or some part of the body accidentally exposed. The 
horse indeed was less completely protected. 

Many disadvantages attended the security against 
wounds for which this armour had been devised. Ilio 
enormous weight exhausted the force and crippled the 
limbs. It rendered the heat of a southern climate insup- 
portable. In some circumstances it increased the danger 
of death, as in the passage of a river or morass. It was 
impossible to compel an enemy to fight, because the least 
entrenchment or natural obstacle could stop such un- 
wieldy assailants. The troops might be kept in constant 
alarm at night, and either compelled to sleep under arms, 
or run the risk of being surprised before they could rivet 
their plates of steel.^ Neither the Italians, however, nor 
the Transalpines, would surrender a mode of defence 
which they ought to have deemed inglorious. But in 
order to obviate some of its military inconveniences, as 
well as to give a concentration in attack, which lancers 
impetuously charging in a single line, according to the 
practice at leasi^ of France in the middle ages, did not 
Custom of preserve, it became usual for the cavalry to dis- 
cavairydis- mouut, and, leaving their horses at some dis- 
mounting. ^ combat on fgot with the lance. This 

practice, which must have been singularly embarrassing 
with the plate-armour of the fiffceen-fli centup^, was intro- 
duced before it became so ponderous. It is mentioned 
by historians of the twelfth century, both as a German 
and an English custom.® We find it in the wars of 
Edward III. Hawkwood, the disciple of that school, 
introduced it into Italy.*^ And it was practised by the 
English in their second wars with France, especially at 
the battles of Crevant and Vemeuil.® 

0 Sismondi, t. ix. p. 158. done uy the English Cn their engagement 

® The emperor Conrad's cavalry in the with the Scotch near Noi^h-AUerton, 
second crusade are said by William of commonly called the battle of the Stand* 
'Tyre to have dismounted on one occasion, ard, In 1138. Twysden, Decern Script 
and fought on foot, de eqnis descendentes, p. 342. ^ 

«t facti pedltes ; sicut mos est T&utonicis 4 Sismondi, t vi. Pw429 ; Azanns, ^ 
in Bummis necessitatibns bellica tractare Script Eer. Ital. t. xvi?; Matt VUiani. 
nejcotia. 1. xvii. c. 4. And theP^ame was ° Moiistrelet, t il. foj. 7, 14, 78 ; VJ 
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Meanwliile a discovery accidentally made, perhaps in 
Borne remote age and distant re^on, and whose invention of 
importance was but slowly perceived by Europe, gunpowder, 
had prepared the way not only for a change in her mili- 
tary system, but for political effects still more extensive. 
If we consider gunpowder as an instrument of human 
destruction, incalculably more powerful than any that 
skill had devised or accident presented before, acquiring, 
as experience shows us, a more sanguinary dominion in 
every succeeding age, and borrowing all the progressive 
resources of science and civilization for the extermina- 
tion of mankind, we shall be appalled at the future 
prospects of the species, and feel perhaps in no other 
instance so much difdoulty in reconciling the mysterious 
dispensation with the benevolent order of Providence. 
As the great security for established governments, the 
surest preservation against popular tumult, it assumes a 
more equivocal character, depending upon the solution 
of a doubtful problem, whether the sum of general happi- 
ness has lost more in the last three centuries through 
arbitrary power, than it has gained through regular police 
and suppression of disorder. 

There seems little reason to doubt that gunpowder was 
introduced through the means of the Sarac^s into Europe. 
Its use in engines of war, though they may seem to have 
been rather like our fireworks than artillery, is mentioned 
by an Arabic writer in the Escurial collection about the 
year 1249.* It was known not long afterwards to our 


laret, t xvii. p. 89. It was a Burgnii(3ian 
as well as English fashion. Entre les 
Bourguignons, says Comines, lots estoient 
Lea plus honorez ceux que descendoient 
q,vec les archers. L i. c. 3. 

f Casiri, BihL Arab. Hispan. t ii. p. 7, 
thus renders the original description of 
certain missiles used by the Moors. 
Serpunt,susuirantque8coipione8 circum- 
ligatL ac pulvere nitrato incensi, unde 
explosi fnlgurant ac incendunt. Jam 
videre erat manganipi excussum veluti 
nubem per aera extendi ac tonitrus instar 
horreiidum 'bdere fragorem, ignemque 
undequhque vomens, omnia dirumpere, 
Incendere, in cineres redigere. The Ara- 
bl<apass^e is at the bottom of the page; 
and one would be glad to know whether 
puZvi* mfratuc is a fair translation. But 


1 think there can on the whole be no 
doubt that gunpowder is meant. Another 
Arabian writer seems to describe the use 
of cannon in the years 1312 and 1323. Id. 
ibid. And the chronicle of Alphonso XI 
king of Castile, distinctly mentions then 
at the siege of Algeciras in 1342. Bn* 
before this they were sufficiently known 
in France. Gunpowder and cannon tire 
both mentioned in registers of accounts 
under 1338 (Du Cange, y. Bomharda), 
and in another document of 1345. Hist, 
du Languedoc, i. iv. p. 204. But the 
strongest evidence Is a passage of Pe- 
trarch, written before 1344, and quoted 
in Muiatori, Antich. ItaL Dissert. 26, 
p. 456, where he speaks of the art, nuper 
raxa, nunc communis. 

• 
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pMlosoplier Eoger Bacon, tliongli lie concealed, in some 
degree, the secret of its composition. In the first part 
of the fourteenth century cannon, or rather mortars, weie 
invented, and the applicahility of gunpowder to purposes 
of war was understood. Edward III. employed some 
pieces of artillery with considerable effect at Crecy.^ 
But its use was still not very frequent a circumstance 
which will surprise us less when we consider the un- 
scientific construction of artillery ; the slowness with 
which it could be loaded ; its stone balls, of uncertain 
aim and imperfect force, being commonly fired at a con- 
siderable elevation ; and especially the difficulty of re- 
moving it from place to place during an action. In sieges , 
and in naval engagements, as, for example, in the war of 
Chioggia, it was more frequently employed.^ Gradually, 
however, the new artiffce of evil gained ground. The 
French made the principal improvements. They cast 
their cannon smaller, placed them on lighter carriages, 
and used balls of iron.' They invented portable arms 
for a single soldier, which, though clumsy in comparison 
with their present state, gave an augury of a prodigious 
revolution in the militaiy art. John duke of Burgundy, 
in 1411, had 4000 hand-cannons, as they were called, 
in his army.^ JFey are found, under different names 
and modifications of form — ^for which I refer the reader 
to professed writers on tactics — in most of the wars that 
historians of the fifteenth century record, but less in Italy 
than beyond the Alps. The Milanese, in 1449, are said 
to have armed their militia with 20,000 muskets, which 
stiiick terror into the old generals.™ But these muskets. 


s G. Villani, 1, xii. c. 6t. Gibbon has 
iArown out a sort of objection to the cer- 
tainty of this fact, on account of Frois- 
eart^s silence. But the positive testimony 
of Villani, who died within two years 
afterwards, and had manifestly obtained 
much information as to the great events 
passing in France, cannot be rejected. 
He ascribes a material effect to the can- 
non of Edward, colpi delle bombarde, 
which I suspect, from his strong expres- 
sions, had not been employed before, 
■except against stone walls. It seemed, 
he sB.ys, as if God thundered con grande 
uccisicne di genti, e sfoudamento di 
cavalli. 


h Gattaro, 1st. Padovana, in Script 
Ker. Ital. t. xvii. p. 360. Several proofs 
of the employment of artillery in French 
sieges during the reign of Charles V. 
occur in Villaret. See the word Artillerio 
in the index. 

Gian Galeazzo had, according to Corio, 
thirty-four pieces of cannon, small and 
great, in the Milaneso^army, about 1397. 

i Guicciardini, 1. i. p. 75, has a remark- 
able passage on the superioUty of the 
French over the Italian artillery in con 
sequence of these improvements, 
k Villaret, t. xiii. p. 176, 310. ^ 

“ Sismondi, t ix. p. ^1. He says that 
it required a quarter of an hour to cetarKe 



Italy 


SFORZA. Aj:^D BRACCIO. 


481 


-nipported on a rest, and charged with gi'eat delay, did 
less execution than onr sanguinary science would requiro ; 
and, uncomhined with the admirable inYention of the 
bayonet, could not in any degree resist a charge of 
cavalry. The pihe had a greater tendency to subvert 
the military system of the middle ages, and to demon- 
strate the efficiency of disciplined infantry. Two free 
nations had already discomfited, by the help of such 
infantiyy those arrogant knights on whom the fate of 
battles had depended — ^the Bohemians, instructed in the 
art of war by their great master, John Zisca; and the 
Swiss, who, after winning their independence inch by 
inch from the house of Aus^, had lately established 
their renown by a splendid victory over Charles of Bur- 
gundy. Louis XI. took a body of mercenaries from the 
United Cantons into pay. Maximilian had recourse to 
the same assistance.® And though the importance of 
infantry was not perhaps decidedly established till the 
Milanese wars of Louis XII. and Francis L, in -^e six- 
teenth^ century, yet the last years of the middle ages, 
according to our division, indicated the commencement 
of that nulitaTy revolution in the general employment of 
pikemen and musketeers. 

Soon after the beginning of the fift^nth century, to 
return from this Egression, two illustrious Rivalry of 
captains, educated under Alberic di Barbiano, Sforz^d 
turned upon themselves the eyes of Italy, 

These were Braccio di Montone, a noble Perugian, and 
Sforza Attendolo, originally a peasant in the village ol 
Cotignuola. Nearly equal in reputation, unless perhaps 
Braccio may be reckoned the more consummate general, 
they were divided by a long rivalry, which descended to 
the next generation, and involved all the distinguished 
leaders of Italy. The distractions of Naples, and the 
anarchy of the ecclesiastical state, gave scope not only 
to their military but political ambition. Sforza was 
invested with extensive fiefs in the kingdom of Naples, 

and with th5 office of Great Constable. Braccio aimed 

• 

and fire a miiisket I must confess that I Swiss troops, p. 192. The French, he 
Yery much doubt the fact of so many says, bad no native infantry ; il regno di 
mui^k^ having been collected. In 1432 Froncia era dcbolissimo di fanteria pro- 
that axm "was eetn for the first time in pria, the nobility monopolizing all war* 
rnscany. Muratori, Dissert 26, p. 457. like occupations. Ibid. 

* See OuicdaidlnrB character of the 

^'01.. I, - I 
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at iixdependent acquisitions, and formed a sort of princi- 
pality around Ferugia. This, however, was entirely 
dissipated at his death. When Sforza and Braccio were 
^ no more, their respective parties were headed 

by the son of the former, Francesco Sforza, and 
by Nicolas Piccinino, who for more than twenty years 
fought, with few exceptions, under opposite banners. 
Ficoidno was constantly in the service of Milan. Sforza, 
whose political talents fully equalled his military shiU, 
never lost sight of the splendid prospects that opened to 
his ambition. From Eugenius IV. he obtained the 
March of Ancona, as a fief of the Eoman see. Thus 
rendered more independent than the ordinary condottieri, 
he mingled as a sovereign prince in the politics of Italy. 
He was generally in alliance with Venice and Florence, 
throwing his weight into their scale to preserve the 
balance °of power against Milan and Naples. But his 
dtimate designs rested upon Mila,n. Filippo Maria, 
duke of that city, the last of his family, had only a natu- 
ral daughter, whose hand he sometimes offered and 
sometimes withheld from Sforza. Even after he had con- 
sented to their union, his suspicious temper was 
incapable of admitting such a son-in-law into 
of Milan, confidefice, and he joined in a confederacy with 
the pope and king of Naples to strip Sforza of the March. 
At the death of Filippo Maria in 1447, that general had 
nothing left but his glory, and a very disputable claim 
to the Milanese succession. This, however, was ^ set 
aside by the citizens, who revived their republican 
government. A republic in that part of Lombardy 
might, with the help of Venice and Florence, have with- 
stood any domestic or forei^ usurpation. But V enice 
was hostile, and Florence indifferent. Sforza became the 
general of this new state, aware that such would be the 
probable means of becoming its master. No politician 
of that age scrupled any breach of faith for his interest. 
Nothing, says Machiavel, was thought shameful, but to 
fail. Sforza, with his army, deserted to thb Venetians; 
and the republic of Milan, being both incapable^ of de- 
fending itself and distracted by civil dissensions, soon 
fell a prey to his ambition. In 1450 he was ^ro;;, 
claimed duke, rather by right of election, or ©f conquest, 
than in virtue of hi^ marriage with Bianca, whoso sex, 
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as well as illegitimacy, seemed to preclude her from 
iuheriting. 

I have not alluded for some time to “the domestic 
history of a kingdom which bore a considerable Affutrc of 
part, during the fourteenth and fifteenth cen- Naples, 
turies, in the general combinations of Italian policy, not 
wishing to interrupt the reader’s attention by too fre- 
quent transitions. We must return again to a more 
remote age in order to take up the history of 
Naples. Charles of Anjou, after the deaths of ^ 
Manfred and Gonradin had left him without a competitor, 
might be ranked in the first class of European sovereigns. 
Master of Provence and Naples, and at the head of the 
Ouelf faction in Italy, he had already prepared a formi- 
4able attack on the Greek empire, when a memorable 
revolution in Sicily brought humiliation on his latter 
years. John of Procida, a Neapolitan, whose Reijeiuon 
patrimony had been confiscated for his adher- 
ence to the party of Manfred, retained, during 
long years of exile, an implacable resentment ® 
against the house of Anjou. From the dominions of 
Peter in., king of Aragon, who had bestowed estates 
upon him in Talenoia, he kept his eye continually fixed 
on Naples and Sicily. The former held out no favour- 
able prospects ; the Ghibelin party had been entirely 
subdued, and the principal barons were of French extrac- 
tion or inclinations. But the island was in a very differ- 
ent state. Unused to any strong government, it was 
now treated as a conquered country. A large body of 
French soldiers garrisoned the forti£.ed towns, and the 
systematic oppression was aggravated by those insults 
upon the honour of families which are most intolerable 
to an Italian temperament. John of Procida, travelling 
in disguise through the island, animated the barons with 
a hope of deliverance. In like dis^iise he repaired to 
the pope, Nicolas III., who was jealous of the new 
Neapolitan dynasty, and obtained his sanction to the 
projected insurrection ; to the court of Constantinople, 
from wlfioh he readily obtained money ; and to the king 
of Aragon, who employed that money in fitting out an 
apnapient, that hovered upon the coast of Africa, under 
pretext of attacking the Moors. It is, however, difficult 
at this tim^to distinguish the effects of preconcerted 
^ ^ 2 1 ? 
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conspiracy from those of casnal resentment. Before the 
intrSues so skilfully conducted had taken effect, yet 
Ste^Siey^ere ripe for development, an outrage com- 
SSted upon a lady at Palermo, during a procession 
the -vigil^of Easter, provoked the people to that teinhle 
massacre of aU theErench m toisW which 
Vespers, lias obtained the name of Sicilian Yespers. 
Unpremeditated as such an ehuUition of popular fuj 
^ must appear, it feU in, by the happiest coinci- 
denoe, with the previous conspiracy. Ihe king 
of Aragon’s fleet was at hand; the Sicilian soon called 
in his Lsistance ; he sailed to Palermo, and accepted ^e 
crown. John of Procida is a remarkable mtness to a 
truth which the pride of governments will seldom pei^t 
ttrem to acknowledge : that an individu^, obscure and 
apparently insignificant, may s?nxetimes, by perseverance 
and enercw, shake the foundations of esteblmhed states , 
while the perfect concealment of his mtr^es proves 
also, against a popular maxim, that a political secret 
may be preserved by a number of persons durmg a con- 
siderable length of time." 1 

The long war that ensued upon this revolution involved 
War in 01 interested tlie greater part of cmlized Europe, 

consequence 5 lII. o£ Erance adliered to liis nncle, and 

the king of Aragon was compelled to fight for 
Aragon. Sioily witMn Ms native dominions, inis in- 
deed was the more vulnerahle point of attack. Upon the 
sea he was lord of the ascendant. His Calnlans, the 
most intrepid of Mediterranean sailors, were led to vic- 
tory hy a Calabrian refugee, Eoger di Loria, the most 
illustrions and successful admiral whom Europe produced 
till the age of Blake and Be Enyter. In one of Lena's 


° Giannone, thougli he has ■well de- 
scribed 'the schemes of J ohn of Procida, 
yet, as is too often his custom, or rather 
that of Costanzo, whom he implicitly fol- 
lows, drops or slides over leading facts ; 
and thus, omitting entirely, or misrepre- 
senting, the circumstances of the Sicilian 
Yespers, treats the whole insurrection as 
the result of a deliberate conspiracy. 
On the other hand, Nicolas Specialis, a 
contemporary writer, in the seventh, vo- 
lume of Muratori’s collection, represents 
the Sicilian Vespers as proceedin g entirely 
from the casual outrage in the streets of 


Palermo. The thought of calling in 
Peter, he asserts, did not occur to the 
Sicilians till Charles had actually com- 
menced the siege of Messina. But this 
is equally removed from the truth. 
Gibbon has made more errom than are 
usual with so accurate an historian in 
his account of this revolution, such as 
calling Constance, the queen of Peter, 
sister instead of da/ughter of Manfred- 
A good narrative of the Sicilian yespejja 
may he found in li^elly’s History 
France, t vi 
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battles tlie eldest son of the ting of Naples was made 
prisoner, and the first years of his own reign were spent 
in confinement. But notwithstanding these advantages, 
it was found impracticable for Aragon to contend against 
the arms of France, and latterly of Castile, sustained by 
the rolling thunders of the Vatican. Peter III. had 
bequeathed Sicily to his second son James ; Alfonso, the 
eldest, kiag of Aragon, could not fairly be expected to min 
his inheritance for his brother’s canse ; nor were the 
barons of that free country disposed to carry on a war 
without national objects. He made peace, accordingly, 
in 1295, and engaged to withdraw all his subjects from 
the Sicilian service. Upon his own death, which followed 
very soon, James succeeded to the kingdom of Aragon, 
and ratified the renunciation of Sicily. But the natives 
of that island had received too deeply the spirit of inde- 
pendence to be thus assigned over by the letter of a 
treaty. After solemnly abjuring, by their ambassadors, 
their allegiance to the king of Aragon, they placed the 
crown upon the head of his brother Frederic. They 
maintained the war against Charles 11. of Naples, against 
James of Aragon, their former king, who had bound 
himself to enforce their submission, an^ even against the 
great Eoger di Loria, who, upon some discontent with 
Frederic, deserted their banner, and entered into the 
Neapolitan service. Peace was at length made in 1300, 
upon condition that Frederic should retain during his 
life the kingdom, which was afterwards to revert to the 
crown of Naples : a condition not likely to be fulfilled. 

Upon the death of Charles II. king of Naples, in 1306, 
a question arose as to the succession. H i s eldest son, 
Charles Martel, had been called by maternal inheritance 
to the throne of Hungary, and had left at his decease a 
eon, Carobert, the reigning sovereign of that coun^. 
According to the laws of representative succession, 
which were at this time tolerably settled in private in- 
heritance, Ihe crown of Naples ought _ to have regu- 
larly devolved upon that prince. But it was EoiDert king 
contested by his undo Kobert, the eldest of Naples, 
living son of Charles II., and the cause was pleaded 
'*by'^oiviliaiis at Avignon before Pope Clement Y,, the 
feudal superior of the Neapolitan Jvingdom. Eeasons of 
public utiMy, rather than oj legal ai^J^gy^ 
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prevailed in the decision wMch "s^as made in favour of 
BobertJ Tbe course of Ms reign evinced the wisdom of 
this determination. Eotert, a wise and a^ve, thougb 
not nersonally a martial prince, mamtamed the ascend- 
anoT of the GnelE faction, and the papal influence con- 
nected with it, against the fonnidahle comhination of 
Ghibelin usurpers in Lombardy, and the two emperore 
SiS TIL^d Louis of Bavaria. No male msue sur- 
vived Robert, whose crown descended to bis grand- 
daujrhter Joanna. She had been espoused, while a oMd, 
to her cousin Andrew, son of Carobert kmg of Hun- 
a:arv who was educated with her in the court of Naples. 
Auspiciously contrived as this union might seem to 
sfl encft a subsisting claim upon the kingdom, it proved 
eventually the source of civil war and calamity for a 
hundred and fifty years. Andrew’s manners were bar- 
barous, more worthy of his native country than of t^t 
polished court wherein he had been bred. He gave him- 
self up to the society of Hungarians, who taught him to 
believe that a matrimonial crown and derivative royalty 
were derogatory to a prince who claimed by a paramou^ 
hereditary right. In fact, he was pressing the 
court ol Avignon to permit his own coronation, 
which would have placed in a very hazardous condition 
the rights of the queen, with whom he was living on Ul 
termsf when one night he was seized, stranded, and 
thrown out of a window. Public rumour, in the 
SSXof absence of notorious proof,_ imputed the guilt 
iierhiisbajid Qf •myRl.ftrions assassination to Joanna. 

Andrew. Mstoxians are authorized to assume 

her participation in it so confidently as they have gene- 
rally done, may perhaps he doubted; though I cannot 
venture positively to rescind their sentence. The cir- 
cumstances of Andrew’s death were undoubtedly pregnaM 
with strong suspicion.'^ Louis king of Hungary, his 

P Giaamone, L rsil.; Smnmonte, tiL tnis perplexed ana *^ysterioiiB story, 
p 3T0. Some of the civilians of that age, Gravina’s opinion, it dionld observed, 
Lowever, approved the decision. is extremely hostile to the queen. 

1 The Chronicle of Dominic di Gia- Nevertheless there axe not wanting pre- 
'fina (Script Her. Itah t xii.) seems to sumptions that Charles, first dije ot 
Pe OUT best testimony for the^circnm- Durazzo, who had marged the siKer oT 
stances connected with Andrew’s death; Andrew, was concemea in his murder, 
and after reading Ms narratfve more for which in fanthe wasafterwards put 
than once, I find myself urdecided as to^ to death by the king olTHungary. But, 
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brother, a just and stem prince, invaded Naples, partly 
as an avenger, partly as a conqueror. The queen and 
her second husband, Louis of Tarento, fled to Provence, 
■where her acquittal, after a solemn, if not an impartial, 
investigation, was pronounced by Clement VI. Louis, 
meanwhile, found it more difficult to retain than to 
acquire the kingdom of Naples ; his own dominion 
required his presence; and Joanna soon recovered her 
crown. She reigned for thirty years more without the 
attack of any enemy, but not intermeddling, like her 
progenitors, in the general concerns of Italy. Childless 
by four husbands, the succession of Joanna began to 
excite ambitious speculations. Of all the male descend- 
ants of Charles I. none remained but the king of Hun- 
gary, and Charles duke of Durazzo, who had married the 
queen’s niece, and was regarded by her as the presump- 
tive heir to the crown. But, offended by her marriage 
with Otho of Brunswick, he procured the assistance of an 
Hungarian army to invade llie kingdom, and, getting the 
queen into his power, took possession of the ihrone. In 
^s enterprise he was seconded by Urban VI., against 
whom Joanna had unfortunately declared in tiie great 
schism of the church. She was smothered with a pillow, 
in prison, by the order of Charles. 'She name 
of Joan of Naples has suffered by the lax repeti- 
tion of calumnies. "Whatever share she may have had in 
her husband’s death, and certainly under circumstances 
of extenuation, her subsequent life was not open to any 
flagrant reproach. The charge of dissolute manners, so 
frequently made, is not warranted by any specific proof 
or contemporary testimony. 

In the extremity of Joanna’s distress she had sought 
assistance from a quarter too remote to afford it House of 
in time for her relief. She adopted Louis duke A^jou. 

if the duke of Durazzo was goilt 7 i it la fessions were ever made. However, 1 do 
unlikely that Joanna diould be so too; not pretend to acquit Joanna, but merely 
because die was on very bad terms with to notice the uncertainty that rests over 
Mm, and indeed me chief proofs against her story, on account of the podtiveness 
her are*foxmded on the investigation with which all historians, except those 
Wbldh Durazzo himself professed to in- of Naples and the Abbd de Sade, whose 
ptltute. Confessions obtained through vindication (Vie de Petrarque, t.iL notes) 
« torto are as little credible in history as does her more harm than good, have 
they onght to be in Judicature; even if assomid the murder of Andrew to have 
we could be positively sure, which is not been own act, as if she had irdered 
Ihe case in tb^ instance, that such con- his executio^in open day. 
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of Anjou, eldest uncle of the young king of France, Charles 
VI., as her heir in the kingdom of Naples and county of 
Provence. This bequest took effect without difficulty in 
the latter country. Naples was entirely in the possession 
of Charles of Durazzo. Louis, however, entered Italy 
with a very large army, consisting at least of 30,000 
cavalry, and, according to some writers, more than 
double that number.' He was joined by many Neapolitan 
barons attached to the late queen. But, by a fate not 
unusual in so imperfect a state of military science, this 
armament produced no adequate effect, and mouldered 
away through disease and want of provisions- Louis 
himself dying not long afterwards, the government of 
Charles HI. appeared secure, and he was tempted to 
accept an offer of the crown of Hungary. This enter- 
prise, equally unjust and injudicious, terminated in his 
assassination. Ladislaus, his son, a child ten years old, 
succeeded to the throne of Naples, under the guardian- 
ship of his mother Margaret, whose exactions of money 
producing discontent, the party which had supported the 
late duke of Anjou became powerful enough to call in 
his son. Louis II., as he was called, reigned at Naples, 
and possessed most part of the kingdom, for several years ; 
the young king Ciadislaus, who retained some of the 
northern provinces, fixing his residence at Gaeta. H 
Louis had prosecuted the war with activity, it seems 
probable that he would have subdued his adversary. But 
his character was not very energetic ; and Ladislaus, as 
he advanced to manhood, displaying much superior quali- 
iies, gained ground by degrees, till the Angevin barons, 
perceiving the turn of the tide, came over to his banner, 
md he recovered his whole dominions. 

The kingdom of Naples, at the close of the fourteenth 
century, was still altogether a feudal govem- 
ment. This had been introduced by the first 
Norman kings, and the system had rather been strength- 
ened than impaired under the Angevin line. The princes 
of the blood, who were at one time numerous, obtained 
extensive* domains by way of appanage. The principality 
of! Tarento was a large portion of the kingdom; Thb 

i-.lulMjH&tori; Snniiaont© besides part of those ^^^olning, 

' ■ K oomprebended the provi^ipet. now monte, latoria di Napoli, t. iii. p. 537. 
called Tern d'Otranto and Terr? diBari; Orsini, rn'nco of Tarenjp,’ who died in 
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rest was occupied by some great families, 'wL.ose strength, 
as well as pride, was shown in the number of men at 
arms whom they could muster under their banner. At 
the coronation of Louis 11,, in 1390, the Sanseveiini 
appeared with 1800 cavalry completely equipped,* This 
illustrious house, which had filled all the high offices of 
state, and changed kings at its pleasure, was crushed by 
Ladislaus, whose bold and unrelenting spirit well fitted 
him to bruise the heads of the aristocratic hydra. After 
thoroughly establishing his government at home, this 
ambitious monarch directed his powerful resources to- 
wards foreign conquests. The ecclesiastical territories 
had never been secure from rebellion or usurpation ; but 
legitimate sovereigns had hitherto respected the patri- 
mony of the head of the church. It was reserved for 
Ladislaus, a feudal vassal of the Holy See, to seize upon 
Eome itself as his spoil. For several years, while the 
disordered state of the church, in consequence of the 
schism and the means taken to extinguish it, gave him 
an opportunity, the king of Naples occupied great part 
of the papal territories. He was disposed to have carried 
his arms farther north, and attacked the republic of 
Florence, if not the states of Lombardy, when his death 
relieved Italy from the danger of this &w tyranny. 

An elder sister, Joanna II., reigned at Naples after 
Ladislaus. 'Under this queen, destitute of 
courage and understanding, and the slave of ° 
appetites which her age rendered doubly disgraceful, 
the kingdom relapsed into that state of anarchy from 
which its late sovereign had rescued it. I shall only 
refer the reader to more enlarged histories for the first 
years of Joanna’s reign. In 1421 the two most power- 
ful individuals were Sforza Attendolo, great constable, 
and Ser Gianni Oaraccioli, the queen’s minion, who go- 
verned the palace with unlimited sway. Sforza, aware 
that the favourite was contriving his ruin, and remem- 
bering the prison in which he had lain more than once 
since accession of J oanna, determined to anticipate 
bis enemies by cal^g in a pretender to the crown, 

1463, 4000 'Voops in arms, and the * Summonte, t. iii. p. 51t GiamioiWi 
’Value of 1,000,000 florins in moveables. L xxiv. 4. 

Qlsmoudi, t X. 
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anotlier Lotus of Anjou, third in descent of that unsuc- 
cessful dynasty. The -^gevin party, though proscribed 
and oppressed, was not extinct; and the populace of 
Naples in pai^cular had always been on that side. 
Caraccioli’s influence and the queen’s dishonourable 
weakness rendered the nobility disaflected. Louis III., 
therefore, had no remote prospect of success. But Carac- 
ciolL was more prudent than favourites, selected from 
such motives, have usually proved. Joanna was old and 
childless ; the reversion to her domiuions was a valuable 
Adoption oi object to any prince in Europe. None was so 
of competent to assist her, or so likely to be in- 
Affa^of fluenced by the hope of succession, as Alfonso 
‘‘Sicily- king of Aragon and Sicily. That island, after 
the reign of its deliverer, Eredeiio I., had unfortimately 
devolved upon weak or infant princes. One great family, 
the Chiaramonti, had possessed itself of half Sicily; not 
by a feudal title, as iu other kingdoms, but as a kind of 
counter-sovereignty, in opposition to the crown, though 
affecting rather to bear arms against the advisers of their 
kings than against themselves. The marriage of Maria, 
queen of Sicily, with Martin, son of the king of Aragon, 
put an end to th^ national independence of her country. 
Dying without issue, she left the crown to her husband. 
This was consonant, perhaps, to the received law of 
some European kingdoms. But, upon the death of 
Martin, in 1409, his father, also named Martin, king 
of Aragon, took possession as heir to his son, without 
any election hy the Sicilian parliament. The Chiaramonti 
had been desiroyed hy the yoimger Martin, and no party 
remained to make opposition. Thus was Sicily united 
to the crown of Aragon. Alfonso, who now enjoyed 
those two crowns, gladly embraced the proposals of the 
queen of Naples. They were founded, indeed, on the 
most substantial basis, mutual interest. She adopted 
Alfonso as her son and successor, while he hound himself 
to employ his forces in delivering a kingdoij;L that was to 
become his own, Louis of Anjou, though ackuo'^ledged 
in several provinces, was chiefly to depend upon the 
army of Sforza; and an army of Italian mercenaries 
could only be kept by* means which he was jaot ahfe tcT 
apply. The king of Aragon, therefore, had far the better 
prospects in the^war, when one of the mi^y revolu 
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tions of this reign defeated his immediate expectations. 
Whether it were that Alfonso’s noble and affable nature 
afforded a contrast which Joanna was afraid of exhibit- 
ing to the people, or that he had really formed a plan to 
anticipate his succession to the throne, she became more 
and more distrustful of her adopted son, till, an open 
rupture haying taken place, she entered into a treaty 
with her hereditary competitor, Louis of Anjou, its revoca- 
and, revoking the adoption of AJfonso, substi- 
tuted the French prince in his room. The king Lonis of 
of Aragon was disappointed by this unforeseen 
stroke, which, uniting the Angevin faction with that of 
the reigning family, made it impracticable for him to 
maintain his ground for any length of time in the king 
dom, Joanna reigned for more than ten years without 
experiencing any inquietude from the pacific spirit of 
Louis, who, content with his reversionary hopes, lived 
as a sort of exile in Calabria.^ Upon his death, the 
queen, who did not long survive him, settled the king- 
dom on his brother Kegnier. The Neapolitans were 
generally disposed to execute this bequest. But Kegnier 
was unluckily at that time a prisoner to the duke of 
Burgundy ; and though his wife maijitained the cause 
with great spirit, it was difficult for her, or even for 
himself, to contend against the king of Aragon, who im- 
mediately laid claim to the kingdom. After a contest of 
several years, Kegnier, having experienced the treacher- 
ous and selfish abandonment of his friends, yielded the 
game to his adversary ; and Alfonso founded the Aragon- 
ese line of sovereigns at Naples, deriving pretensions 


Joanna*B great favourite, Caraccloli, 
fell a victim some time l^efore his mis- 
tress’s death to an intrigue of the palace ; 
the duchess of Seasla, a new favourltep 
having prevailed on the feehle old queen 
to permit him to he assassinated. About 
this time Alfonso had every reason to 
hope for the rerftwal of the settlement 
In his fwour, Oaraccloli had himself 
opened a negotiation with the king of 
Aragon ; and after his death the duchess 
of embarked in the same cause. 
Joaifeven revo|gJd secretly the adoption 
of the duke of Anjou. This circumstance 
tnlficht appear ^oubtful: but the his- 


torian to whom I refer has puhllshed 
the act of revocation itself, which hears 
date April 11th, 1433. Zurita (Annals 
de Aragon, t Iv. p. 2l1) admits that no 
other writer, either contemporary or sub- 
sequent, has mentioned any part of the 
transaction, which must have been kept 
very secret; hnt Ms authority Is so 
respectable that I thought it worth 
notice, however uninteresting tliese re- 
mote intrigues may apjx'ar to most 
readers. Joanna soon changed her mind 
again, Und looic no overt stops in lavour 
of Alfofia 
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more splendid tLan just from Manfred, from tlie lionse of 
Snabia, and from Eoger Gniscard.^ 

In tbe first year of Alfonso’s Neapolitan war be was 
Alfonso defeated and taken prisoner by a fleet of the 
king of Genoese, wbo, as constant enemies of tbe Cata- 
Napies. naval warfare of tbe Mediter- 

ranean, bad willingly lent their aid to the Angevin 
party. Genoa was at this time subject to Filippo Maria 
dnke of Man, and her royal captive was transmitted to 
bis court. But here tbe brilbant graces of Alfonso’s 
character won over bis conqueror, wbo bad no reason to 
consider tbe war as bia own concern. Tbe king per- 
suaded him, on tbe contrary, that a strict alliance with 
an Aragonese dynasty in Naples against tbe pretensions 
of any French claimant would be tbe true poHoy and 
best security of Milan. That city, which be bad entered 
as a prisoner, be left as a friend and ally. From this 
time Filippo Maria Yisconti and Alfonso were firmly 
united in their Italian politics, and formed one weight 
of the balance wbiob the republics of Yenice and Flo- 
rence kept in equipoise. After the succession 
n^oa of Sforza to tbe duchy of Milan tbe same alliance 
witk Milan. geijprally preserved. Sforza bad still more 

powerful reasons than Ins predecessor for excluding the 
French from Italy, bis own title being contested by tbe 
duke of Orleans, wbo derived a claim from bis mother 
Yalentine, a daughter of Gian Galeazzo Yisconti. But 
tbe two repubbcs were no longer disposed towards war. 
Florence bad spent a great deal without any advantage 
in her contest with Filippo Maria and tbe -new duke of 
Milan bad been tbe constant personal friend of Cosmo 
de’ Medici, wbo altogether influenced that republic. At 
Yenice, indeed, be bad beenregardedwitb very different 
sentiments ; tbe senate bad prolonged their war against 

* According to a treaty between Fre- other Mngdom, which they denominatedi 
derio HI., king of Sicily, and Joanna 1. Sicily citra Pharum. Alfonso of Aragon, 
of Naples, in 1363, the former monarch when he united both fheae, was the first 
was to assume the title of king of Trin'* who took the title, King of. the Two 
viia, leaving the original style to the Sicilies, which his successors have re- 
Keapolitaa line. But neither he nor his tained ever ^ce. Gjannone* t lii, p. 234. 
Bucoeasors in the island ever complied y The war ending with the peace of 
with this condition, or entitled them- Ferrara, in 1428, issaifj^tohave ctKitth(f 
selves otherwise than kings |pf Sldly republic of Florence 3,500,000 flnrinA 
ultra Phamm, in contradlstinclion to the Ammirato, p. 1043. . 
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Milan ■with. redoiiMed animosity after Ms elevation^ 
deeming Mm a not less ambitions and more formidable 
neighbour than the Yisconti. But they were deceived 
in the character of Sforza. Conscious that he had reached 
an eminence beyond his early hopes, he had no care but 
to secure for his family the possession of Milan, without 
disturbing the balance of Lombardy. No one better 
knew than Sforza the faithless temper and destructive 
politics of the condottieri, whose interest was placed in 
the oscillations of interminable war, and whose defection 
might shake the stability of any government. Without 
peace it was impossible to break that ruinous system, 
and accustom states to rely upon their natural resources. 

V enice had little reason to expect further conquests in 
Lombardy ; and if her ambition had inspired the hope of 
them, she was summoned by a stronger call, that of self* 
preservation, to defend her numerous and dispersed pos- 
sessions in the Levant against the arms of Mahomet II. 
All Italy, indeed, felt the peril that impended from that 
aide ; and these various motions occasioned a Quadruple 
quadruple league in 1455, between the king of league of 
Naples, the duke of Milan, and the two re- 
publics, for the preservation of peace in Italy. One 
object of tMs alliance, and the pre'^iling object with 
Alfonso, was the implied guarantee of Ms succession in 
the kingdom of Naples to his illegitimate son Berdinand. 
He had no lawful issue ; and there seemed no reason 
why an acquisition of his own valour should pass against 
his will to collateral heirs. The pope, as feudal superior 
of the kingdom, and the Neapolitan parliament, the solo 
competent tribunal, confirmed the inheritance of Ferdi- 
nand.* Whatever may bo thought of the claims subsist- 
ing in the house of Anjou, there can he no question that 
the reigning family of Aragon were legitimately excluded 
from the throne of Naples, though force and treachery 
enabled them xiltimately to obtain it. 

Alfonso, suniamod tide Magnanimous, was by far the 
most accoiKl^dishcd sovereign whom the fifteenth character 
centufy produced. The viifues of chivalry ofAifonso. 
wore combined in him with the patronage of letters, and 
* wj^hmorc tluin their patronage^ a real enthusiasm for 
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learning, seldom fonnd in a Mng, and especially in one 
so active and ambitions.^ This devotion to. literatnre 
was, among the Italians of that age, almost as^ sure a 
passport to general admiration as his more chivalrons 
perfection. Magnificence in architecture and the page- 
antry of a splendid court gave fresh lustre to his reign. 
The Neapolitans perceived with grateful pride that he 
lived almost entirely among them, in preference to his 
patrimonial kingdom, and forgave the heavy taxes which 
faults nearly allied to his virtues, profuseness and ambi- 
tion, compelled him to impose."^ But they remarked a 
very different character in his son. Ferdinand 
Ferdinand. (Rark and vindictive as his father was 

affable and generous. The barons, who had many op- 
portunities of ascertainiag his disposition, began, im- 
mediately upon Alfonso’s death, to cabal against his 
succession, turning their eyes first to the legitimate 
branch of the family, and, on finding that prospect not 
favourable, to John, titular duke of Calabria, 

A.n. 1461. Eegnier of Anjou, who survived to pro- 

test against the revolution that had dethroned him. 
John was easily prevailed upon to undertake an invasion 
of Naples. Notwithstandmg the treaty concluded in 
1455, Florence assisted him with money, andYenice at 
least with her wishes ; but Sforza remained unshaken in 
that alliance vdth Ferdinand which his clear-sighted 
policy discerned to be the best safeguard for his owm 
dynasty. A large proportion of the Neapolitan nobility, 
including Orsini prince of Tarento, the most powerful 
vassal of the crown, raised the banner of Anjou, which 
was sustained also by the youngest Piccinino, the last 
of the great condottieri, under whose command the 
veterans of former warfare rejoiced to serve. But John 
mnderwent the fate that had always attended his family 
in their long competition for that throne. After some 
brilliant successes, his want of resources, aggravated by 
the defection of Genoa, on whose ancient enmity to the 
house of Aragon he had relied, was perceived 

AJD. 1464. the barons of his party, who, accordingto the 

• A story is told, true or false, tliat his 
deliglit ia Fearing Quintus CurtiuiPTcadl, 
without any other medicine, cured the 
ting of an illness. See other proofs of 


his love of letters in TirahoscM, t vl 
p. 40. ^ 

b Giannone, 1. xxvi 
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practice of tlieir ancestors, returned one by one to tire 
allegiance of Ferdinand. 

The peace of Italy was little disturbed, except by a 
few domestic revolutions, for several years after 
this Neapolitan war.' Even the most short- Myfnthe 
sighted politicians were sometimes withdrawn 
fiom selfish objects by the appalling progress Wmtb 
of the Ifeks, though there was not energy 
enough in their councils to form any concerted plans 
for their own seenrity. Venice maintained a long hut 
nltimately an^ nnsnccessM contest with Mahomet II. 
for her maritime acqnisitions in Greece and Albania ; 
imd it was not till after his death relieved Italy from its 
immediate terror that the ambitions republic endea- 


* The following distribution of a tax 
of 468,000 florins, imposed, or rather pro- 
posed, in 1464, to defray the expense of 
a general war against the Turks, will 
give a notion of the relative wealth and 
resources of the Italian powers ; but it is 
probable that the pope rated himself 
above his fair contingent He was 
to pay 100,000 florins; the Venetians 
100,000; Ferdinand of Naples 80,000; 
■the duke of Milan YO.OOO; Florence 
60,000; the duke of Modena 20,000; 
Siena 16,000; the marquis of Mantua 
10,000; Lucca 8000; the marquis of 
Montferrat 5000. Sismondi, t x. p. 229. 
A similar assessment occurs (p. 301) 
where the proportions are not quite the 
same. 

.Perhaps it may he worth while to ex- 
tract an estimate of the force of all 
Christian powers, written about 1454, 
l!rom Sanuto’s Lives of the Doges of 
Venice, p. 963, Some parts, however, 
appear veiy questionable. The king of 
France, it is said, can raise 30,000 men- 
at-arms ; but for any foreign enterprise 
only 15,000. The king of England can 
do the same. These powers are exactly 
■equal ; otherwise one of the two would 
be destroyed. The king of Scotland, 
** di’ h slgqore di grandi paesi e popoli 
con grande poverty,” can raise lo.ooo 
men-at-arms : the king of Norway the 
same ; the king of Spain (Castile) 
^1^,00^ the of Portugal 6000: 

2he duke of Savoy 8000 : the duae of 
Milan 10,^00. The republic of Venice 


can pay from her revenues 10,000 : that 
of Florence 4000 : the pope 6000. The 
emperor and empire can raise 60,000: 
the king of Hnngaiy 80,000 (not men- 
at-arms, certainly). 

The king of France, in 1414, had 
2,000,000 ducats of revenue; but now 
only half. The king of England had 
then as much ; now only 100,000. The 
king of Spam’s revenue also is reduced 
by the wars fi^ 3,000,000 to 800,000. 
The duke of Burgundy had 3,000,000 ; 
now 900,000. The duke of Mila-n had 
sunk from 1,000,000 to 500,000 : Venice 
from 1,100,000, which die possessed in 
1423, to 800,000 . Florence from 400,000 
to 200,000. 

These statistical calculations, which 
are not quite accurate as to Venice, and 
probably much less so as to some other 
states, are chiefly remarkable as they 
manifest that comprehensive spirit of 
trealing all the powers of Europe as 
parts of a common system which hepn 
to actuate the Italians of the fifteenth 
century. Of these enlarged views of 
policy the writings of iElneas Sylvius 
afford an eminent instance. Besides the 
more general and insensible causes, the 
increase of navigation and revival of lite- 
rature, this may he ascribed to the con- 
tinual danger from the progress of the 
Ottoman arms, which led the politicians 
of that part of Europe most exposed to 
them iwto more extensive views as to 
the resources and dispositions of Cjuistian 
states, * 
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voured to extend its territories hj encroacMng on the 
house of Este. N or had Milan shown much dis- 
a.d. 1482. towards aggrandizement. Francesco 

Sforza had been succeeded, such is the condition ol 
despotic governments, by his son Galeazzo, a tyrant 
more execrable than the worst of the Visconti. His 
extreme cruelties, and the insolence of a debauchery 
that gloried in the public dishonour of families, excited 
a few daring spirits to assassinate him. The 
Aj>. X4Y6. profited by a tyrannicide the perpe- 

trators of which they had not courage or gratitude to 
protect. The regency of Bonne of Savoy, mother of the 
infant duke Gian Galeazzo, deserved the praise of wisdom 
and moderation. But it was overthrown in a few years 
by Ludovico Sforza, sumamed the Moor, her 
Aj).i48o. brother; who, while he proclaimed 

his nephew’s majority and affected to treat him as a 
sovereign, hardly disguised in his conduct towards 
foreign states that he had usurped for himself the sole 
direction of government. 

The annals of one of the few surviving republics, that 
Affaire of Genoa, present to us, during the fifteenth as 
Genoa in well as the preceding century, an unceasing 
tiiat age, q § revolutions, the shortest enumeration 

of which would occupy several pages. Torn by the 
factions of Adomi and Fregosi, equal and eternal rivals, 
to whom the whole patrician families of Boria and Fieschi 
were content to become secondary, sometimes sinking 
from weariness of civil tumult into the grasp 6f Milan 
or France, and again, from impatience of foreign sub- 
jection, starting back from servitude to anarchy, the 
Genoa of those ages exhibits a singular contrast to the 
calm and regular aristocracy of the next three centuries. 
The latest revolution withm the compass of this work 
was in 1488, when the duke of Milan became sovereign, 
an Adorno holding the office of doge as his lieutenant. 
Florence, the most illustrious and fortunate of Italian 
and of republics, was now rapidly descdhding from 
Florence, her rank among free commonwealths, mough , 
surrounded with more than usual lustre in the eyes ot 
Europe. We must ta!ke up the story of that city fipm • 
the revolution of 1382, which restored the aiftient Guelf* 
aristocracy, or party of the Albizi, to the asc^dancy of 
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wMoli a popular insurrection liad stripped them. Fifty 
years elapsed during whicli this party retained the go- 
vernment in its ovm hands mth few attempts at disturb- 
ance. Their principal adversaries had been exiled, 
according to the invariable and perhaps necessary cus- 
tom of a republic ; the populace and inferior ai’tisans 
were dispirited by their iU success. Compared with the 
leaders of other factions, Maso degl’ Albizi, and Nicola 
di TJzzano, who succeeded him in the management of his 
party, were attached to a constitutional liberty. Yet so 
difficult is it for any government which does not rest on 
a broad basis of public consent to avoid injustice, that 
they twice deemed it necessary to violate the ancient 
constitution. In 1393, after a partial movement in behalf 
of the vanquished faction, they assembled a parliament, 
and established what was technically called at Florence 
a Balia.*^ This was a temporary delegation of sovereignty 
to a number, generally a considerable number, of citi- 
zens, who during the period of their dictatorship named 
the magistrates, instead of drawing them by lot, and 
banished suspected individuals. A precedent so dan- 
gerous was eventually fatal to themselves and to the 
freedom of their country. Besides this temporary balia, 
the regular scrutinies periodically made in order to 
replenish the bags out of which the names of all magis- 
trates were drawn by lot, according to the constitution 
established in 1328, were so managed as to exclude all 
persons disaffected to the dominant faction. But, for 
still greater security, a council of two hundred was 
formed in 1411, out of those alone who had enjoyed some 
of the higher offices within the last thirty years, 
period of the aristooratical ascendancy, through which 
every proposition was to pass before it could be sub- 
mitted to tbe two legislative councils.® These pre<^u- 
tions indicate a government conscious of public enmity ; 
and if the Albizi had continued to sway the republic of 
Florence, their jealousy of the people would have 
gested still more innovations, tiU the constitution had 
acc^uired, in legal form as well as substance, an abso- 
lutely aristooratical character. ^ , 

" But, wh^e crushing with deliberate seventy then 

'• m 

. junmlnto, p. 840. ^ **^'2 |. 
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avowed adversaries, the ruling party had left one family 
Rise of the whose piudence gave no reasonable excuse for 
Sd. persecuting them, and whose popularity as well 
as wealth rendered the experiment hazardous. The 
Medici were among the most considerable of the new or 
plebeian nobility. Trom the first years of the fourteenth 
century their name not very unfrequently occws m the 
domestic and miHtary annals of Tlorence. Salvestro de 
Medici, who had been partially implicated m the demo> 
cratical revolution that lasted from 1378 to 1382, escaped 
proscription on the revival of the Guelf partys though 
some of his family were afterwards banished. Through- 
out the long depression of the popular faction the house of 
Medici was always regarded as their consolation and their 
hope. That house was now represented by Giovanni,^ 
whose immense wealth, honourably acquired by com- 
mercial dealings, which had already rendered the name 
celebrated in Europe, was expended with liberality and 
magnificence. Of a mild temper, and averse to cabals, 
Giovanni de’ Medici did not attempt to set up a party, 
and contented himself with repressing some fresh en- 
croachments on the popular part of the constitution 
which the Albizi were disposed to make.^ They, in 
their turn, freely^admitted him to that share in public 
councils to which he was entitled by his eminence and 
virtues ; a proof that the spirit of their administration 
was not illiberally exclusive. But, on the death of Gio- 
vanni, his son Cosmo de’ Medici, inheriting his father s 
riches and estimation, with more talents and more 
ambition, thought it time to avail himself of the popu- 
larity belonging to Ms name. By extensive connexions 
with the most eminent men in Italy, especiMly with 
Sforza, he came to be considered as the first citizen of 
Florence. The oligarchy were more than ever unpo- 
pular. Their administration since 1382 had indeed been 


f The Medici are emimerated by Vll- Salvestro de’ Medici. Their femilies are 
lani among the chiefe of the Black faction said per lungo tratto ^Uontanarsi. Am- 
in 1304, 1. viii. c. ?l. One of that family mirato, p. 992. hTevertheles^ his being 
was beheaded by order of the dnke of drawn gonfalonier in 1421 created a 
Athens in 1343, L xii. c. 2. It is sin- great sensation in the city, and prepared 
gnlar that Mr. Roscoe should re|Br their the way to the snbsequent rev^ntlon^ 
first appearance in history, as ne seems IWd. MachiaveUl, L ^ 

to do, to the siege of Scarpeaia In 1351. h MachiaveUi, Istoiia Fiorent. L Iv 
^ Otovanni was not nearly related to 
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in. general eminently snocessfol ; the acquisition of Pisa 
and of other Tuscan cities had aggrandized the republic, 
while from the port of Leghorn her ships had begun to 
trade with Alexandria, and sometimes to contend with 
the Genoese.' But an unprosperous war with Lucca 
diminished a reputation which was never sustained by 
public affection. Cosmo and his friends aggravated the 
errors of the government, which, having lost its wise and 
temperate leader Nicola di TJzzano, had fallen into the 
rasher hands of Einaldo degT Albizi. He incurred the 
blame of being the first aggressor in a struggle which 
had become inevitable. Cosmo was arrested by 
command of a gonfelonier devoted to the Albizi, 
and condemned to banishment. But the oligarchy had 
done too much or too little. The city was full of his 
friends ; the honours conferred upon him in his exile 
attested the sentiments of Italy. Next year he was 
recalled in triumph to Florence, and the Albizi were 
completely oveithro'vm. 

It is vain to expect that a victorious faction will 
scruple to retaliate upon its enemies a still greater mea- 
sure of injustice than it experienced -at their hands. The 
vanquished have no rights in the epes of a conqueror. 
The sword of returning exiles, flushed by victory and 
incensed by suffering, falls successively upon their 
enemies, upon those whom they suspect of being ene- 
mies, upon those who may hereafter become such. The 
Albizi had in general respected the legal forms of their 
free republic, which good citizens, and perhaps them- 
selves, might hope one day to see more effective. The 
Medici made aU their government conducive to here- 
ditary monarchy. A multitude of noble citizens were 
driven from their country; some were even put to 
death. A balia was appointed for ten years to exclude 

I The Florentines sent their firat mer- silk and cloth of gold had never flourished 
chant-ship to Alexandria in 1422, with somnch. Architecture shone under Bra- 
great and anxiots hopes. Prayers were neUeschi : Uterature under Leonard Aretin 
ordered fier the success of the republic by and Filelfo. p. SVt. There is 
sea, and an embassy despatched with in M. Sismondi’s remark, that the 

prosenta to conciliate the sultan of Ba- have derived part of their glory from toeir 
bylon, that is, of Grand Cairo. Ammi- predecessors in government, whom 
* raW.S). 89T, FJ^ence hod never before subvefted, and whom they have rendered 
* been so wealthy. The circulating money obscure But the Milanese war, brealima 
was reckoned (jperhaps extravagantly) at out in 1423, tended a good deal to im- 
4.000,000 florl3|. The manufactures ol^ poverish th<#city. 
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all the Alhizi from magistracy’s and, for the sake of this 
security to the ruling faction, to supersede the legiti- 
mate institutions of the repuhlic. After the expiration 
of this period the dictator!^ power was renewed on pre- 
tence of fresh danger, and this was repeated six times in 
twenty-one years.^ In 1455 the constitutional mode of 
drawing magistrates was permitted to revive, against 
the wishes of some of the leading party. They had good 
reason to he jealous of a liberty which was incompatible 
with their usurpation. The gonfaloniers, drawn at ran- 
dom from among respectable citizens, began to act with 
an independence to which the new oligarchy was little 
accustomed. Cosmo, indeed, the acknowledged chief of 
the party, perceiving that some who had acted in sub- 
ordination to him were looking forward to the oppor- 
tunity of becoming themselves its leaders, was not un- 
willing to throw upon them the unpopularity attached 
to an usurpation by which he had maintained his influ- 
ence. Without his apparent participation, though not 
against his will, the free constitution was again sus- 
pended by a balia appointed for the nomination of 
magistrates ; and the regular drawing of names by lot 
seems never to ‘have been restored." Cosmo died at an 
advanced age in 1464. His son, Piero de’ Medici, though 
not deficient either in -virtues or abilities, seemed too 
infirm in health for the administration of public affairs. 
At least, he could only be chosen by a sort of hereditary 
title, which the party above mentioned, some from pa- 
triotic, more from selfish motives, were reluctant to 
admit. A strong opposition was raised to the family 
pretensions of the Medici.. Like aU Florentine factions, 
it trusted to violence ; and the chance of arms was not 
in its favour. From this revolution in 1466, when some 
of the most considerable citizens were banished, we 
may date an acknowledged supremacy in the house of 
Medici, the chief of which nominated the regular ma- 
gistrates, and drew to himself the whole co^jiduct of the 
republic.” ^ 

The two sons of Piero, Lorenzo and Julian, especially 


Machjaffelli, L v. ; Ammiratof' The two latter are pemetual refefenow * 

® . Amm irato, t iL p, SZ-ST, . in this part of history, whew no other iT 

A AimniTato, p. 93; Boscoe’sXoremn made, 
de* Medid, cb. 2 ; ; Sismondi. 
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the former, though yotmg at their father’s death, assumed, 
by the request of their friends, the reins of 
government. It was impossible that, among a de’ Media 
people who had so many recollections to attach 
to me name of liberty, among so many citizens whom 
their ancient constitution invited to public trust, the 
control of a single family should excite no dissatisfaction ; 
and perhaps their want of any positive authority height- 
ened the appearance of usurpation in their influence. 
But, if the people’s wish to resign their freedom gives a 
title to accept the government of a country, the Medici 
were no usurpers. That family never lost the affections 
of the populace. The cry of PaUe, Palle ^eir armorial 
distinction), would at any time rouse the Florentines to 
defend the chosen patrons of the republic. If their sub 
stantial influence could before be questioned, the con- 
spiracy of the Pazzi, wherein Julian perished, excited 
an enthusiasm for the surviving brother, that never ceased 
during his life. !N or was this anything unnatural, or any 
severe reproach to Florence. All around, in Lombardy 
and Eomagna, the lamp of liberty had long since been 
extinguished in blood. The freedom of Siena and Genoa 
was dearly purchased by revolutio^ry proscriptions; 
that of Venice was only a name. Tne republic which 
had preserved longest, and with greatest purity, that 
vestal fire, had at least no relative degradation to fear in 
surrendering herseff to Lorenzo de’ Medici. I need not 
in this place expatiate upon what the name instantly sug- 
gests, the patronage of science and art, and the constella- 
tion of scholars and poets, of architects and painters, 
whose reflected beams cast their radiance around his 
head. His political reputation, though far less durable, 
was in his own age as conspicuous as that which he 
acquired m the history of letters. Equally active and 
sagacious, he held his way through the varying combi- 
nations of Italian policy, always with credit, and gene- 
rally with success. Florence, if not enriched, was upon 
the whole aggrandized during his administration, which 
was exposed to some severe storms from the unscrupulous 
adversaries, Sixtus lY. and Ferdinand of Naples, whom 
\h«rVas compelled to resist. A» a patriot, indeed, we 
never can bestow upon Lorenzo de’ Medici the meed of 
dismterost||d virtue. He completed^ that subversion of 
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the Florentine republic whicb his two immediate ances- 
tors had so well prepared. The two councils, her regular 
legislature, he superseded by a permanent senate of 
seventy persons while the gordalonier and priors, 
become a mockery and pageant to keep up the iUusion 
of liberty, were taught that in exercising a legitimate 
authority without the sanction of their prince, a name 
now first heard at Florence, they incurred the risk of 
punishment for their audacity.^ Even the total dilapida- 
tion of his commercial wealth was repaired at the cost of 
the state ; and the republic disgracefully screened the 
bankruptcy of the Medici by her own.*! But, compared 
with the statesmen of his age, we can reproach Lorenzo 
with no heinous crime. He had many enemies ; his 
descendants had many more ; but no unequivocal charge 
of treachery or assassination has been substantiated 
against his memory. By the side of Galeazzo or Ludo- 


o Ammirato, p. 145. MacMavel says 
(L viii) that this was done ristringere il 
govemo, e chele deliberazioni important! 
si riducessero in minore numero. Bnt 
thou^ it rather appears from Aimni- 
rato’s expressions that tb||two councils 
were now abolidied, yet irom M. Sis- 
mondc, 1. xi. p. 186, who quotes an author 
I have not seen, and from Nardi, p. t, 
I should infer that they stiU formally 
subsisted. 

P Cambl, a gonfalonier of justice, had, 
in concert with the priors, admonished 
some public officers for a breach of duty. 
Fa giudicato questo atto molto superbo, 
says Ammirato, che seuza participazione 
di Lorenzo de’ Medici, principe del go* 
vemo, fosse seguito, che in Fisa in quel 
tempo si ritrovava. p. ]84. The gonfa- 
lonier was fined for executing his con- 
stitutional functions. This was a down- 
Ti^t confession that the republic was at 
an end; and aU it provokes M. Sismondi 
to say is not too much, t xi. p. 345. 

4 Since the Medici took on them- 
selves the character of princes, they had 
forgotten how to be merchants. But, 
imprudently enough they bad not dis- 
continued their commerce, which was 
of course mismanaged by agents whom 
they did not overlook. The consequence 
was the complete dilapldatLcm^of their 
vast fortune. The public revenues bad 


been for some years applied to make up 
its defidendea. Bnt from the measures 
adopted by the republic, If we may stall 
use that name, she should appear to have 
considered herself, rather than Lorenzo, 
as the debtor. The interest of the public 
debt was diminished one half. Many 
charitable foundationB were suppressed. 
The circnlatiug spede was taken at one- 
fifth below its nominal value in payment 
of taxes, while the govenunent continued 
to issue it at its former rate. Thus was 
Lorenzo reimbursed a part of his loss at 
the expense of alibis fellow-dtizeus. Sis- 
mondi, t xi. p. 347. It is slightly alluded 
to by MachiaveL 

The vast expenditure of the Medici for 
the sake of political influence would of 
itself have absorbed aU their profits. 
Cosmo is said by Guicciardini to have 
spent 400,000 dncats in building churches, 
monasteries, and other public works. 

L i. p. 91. The expenses of the family 
between 1434 and 1471 in buildings, 
charities, and taxes a]|pne, amounted to 
663,755 florins; equal in value, accord- 
ing to Sismondi, to 32,000,0(^ francs at 
present. Hist, des B.€pnbL L x. p. 173 
They seem to have advanced moneys 
imprudently, through their agei}^ to» 
Edward IV., who wai^ot the bei^ o4 
debtors. Comlnes, de Charles VHI. 

L vii. c. 6. V 
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vico Sforza, of Ferdinand or his son Alfonso of 'C^aples, 
of tihe pope Sixtus IV he shines with unspotted 
lustre. So much was Lorenzo esteemed by his 
contemporaries, that his premature death has frequently 
been considered as the cause of those unhappy revolu- 
tions that speedily ensued, and which his foresight would, 
it was imagined, have been able to prevent ; an opinion 
which, whether founded in probability or otherwise, 
attests the common sentiment about his character. 

If indeed Lorenzo de’ Medici could not have changed 
the destinies of Italy, however premature his Pretensions 
death may appear if we consider the ordinary of France 
duration of human existence, it must be 
mitted that for his own welfare, perhaps for his glory, 
he had lived out the full measure of his time. An age 
of new and uncommon revolutions was about to arise, 
among the earliest of which the tempoi'ary downfall of 
his family was to be reckoned. The long-contested suc- 
cession of Naples was again to involve Italy in war. 
The ambition of strangers was once more to desolate her 
plains. Ferdinand king of Naples had reigned for 
thirty years after the discomfiture of his competitor with 
success and ability ; but with a degree of ill faith as 
well as tyranny towards his subjects^that rendered his 
government deservedly odious. His son Alfonso, whose 
succession seemed now near at hand, was still more 
marked by these vices than himself.' Meanwhile, the 
pretensions of the house of Anjou had legally descended, 
after the death of old Eegnier, to Eegnier duke of Lor- 
raine, his grandson by a daughter ; whose marriage into 
the house of Lorraine had, however, so displeased her 
father, that he bequeathed his Neapolitan title, along 
with his real patrimony, the county of Provence, to a 
count of Maine ; by whose testament they became vested 
in the crown of France. Loxiis XI., while he took pos- 
session of Provence, gave himself no trouble about 
Naples. Pjpt Charles Yin., inheriting his father’s am- 
bition «nthout that cool sagacity which restiained it in 
general from impracticable attempts, and far better cir- 
ctunstanced at home than Louis had ever been, was ripe 

* * Comines, who Epcass sufflciently ill cruel que lui, ne plus maUTais, ne plni 
ot fhe jEoiiihiert i^xinBup the son’s character vldenx et pins infect, ne plus gf nnnand 
reiy concisely ^nl homme n'aeste pln^ qne Itri. L vli. c. la 
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for an expedition to vindicate his pretension upon 
Naples, or even for more extensive projects. It was 
now two centuries since the kings of France had "begun 
to aitn, by intervals, at conquests in Italy. Philip the 
Fair and his successors were anxious to keep up a con- 
nexion with the Guelf party, and to be considered its 
natural heads, as the German emperors were of the Ghi 
helms. The long English wars changed all views of 
the court^of France to self-defence. But in the fifteenth 
century its plans of aggi-andizement beyond the Alps 
began to revive. Several times, as I have mentioned, 
the republic of Genoa put itself under the dominion of 
Fmnce. The dukes of Savoy, possessing most part of 
Piedmont, and masters of the mountain-passes, were, by 
birlh, intermarriage, and habitual policy, completely 
dedicated to the French interests.® In the former wars 
of Ferdiaand against the house of Anjou, Pope Pius II., 
a very enlightened statesman, foresaw the danger of 
Italy from the prevailing influence of Prance, and depre- 
cated the introduction of her armies.t But at that time 
the central parts of Lombardy were held by a. man 
equally renowned as a soldier and a politician, Francesco 
Sforza. Conscious that a claim upon his own dominions 
subsisted in the hiuso of Orleans, he maintained a strict 
alliance with the Aragonese dynasty at Naples, as hav- 
ing a common interest against France. But after his 
death the connexion between Milan and Naples came to 
be weakened. In the new system of alliances Milan and 
Florence, sometimes including Venice, were combined 


* Denina, Storia dell’ Italia Occiden- 
tale, t ii. passim. I^ouis XI. treated 
Savoy as a fief of Prance ; interfering in 
aU its affairs, and even taking on himself 
the regency after the death of Philibert L, 
under pretence of preventing disorders, 
p. 185. The marquis of Saluzzo, who 
possessed considerable territories in the 
south of Piedmont, had done homage to 
France ever since 1353 (p. 40), though 
to the injuiy of his real superior, the 
duke of Savoy. This gave France another 
pretext for interference in Italy, p, 187. 

t Cosmo de’ Medici, in a conference 
with Pius II. at Florence, having ex- 
pressed his surprise that the pope should 
jupport Ferdinand: PontifiBx hand fe* 
• 


rendum ftdsse ait, regem a se constitutum, 
annis ejici, neque id Italise libertati con- 
ducere; Callos, si regnum obtinuissent, 
Senas hand dubife suhacturos ; Plorentinos 
adversus lilia nihil acturos; Borsium 
Mutiny ducem GaUis galliorem videri| 
Flaminise regulos ad BYancos inclinare ; 
Genuam Francis suhesse, et civitatem 
Astensem? si pontifex Romanus ali- 
quando BYancorum anSiicus assumatur, 
nihil reliqui in Italia remaner^quod non 
traneoat in Gallorum nomen ; tueri se 
Italiam, dum B^rdinandum tneretur. 
Commentar. Hi Secundi, I iv. n. H. . 
%>ondanus, who led ml^to this passS^,* 
is very angry; but the year 1404 proved 
Has JLL to be a wary ststwitian. 
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against Ferdinand and Sixtus IV., an unprincipled and 
restless pontiff. Ludovico Sforza, who had nsuiped the 
guardianship of his nephew the duke of Milan, found, 
as that young man advanced to maturity, that one crime 
required to he completed hy another. To depose and 
murder his ward was, however, a scheme that prudence, 
though not conscience, bade him hesitate to execute. 
He had rendered Ferdinand of Naples and Piero de^ 
Medici, Lorenzo’s heir, his decided enemies, A revolu- 
tion at Milan would be the probable result of his conti * 
nuing in usurpation. In these circumstances 
Ludovico Sforza excited the king of France to 
undertake the conquest of Naples.“ 

So long as the three great nations of Europe were 
unahle to put forth their natural strength through inter- 
nal separation or foreign war, the Italians had so little 
to dread for their independence, that their policy was 
altogether directed to regulating the domestic balance of 
power among themselves. In the latter part of the 
fifteenth century a more enlarged view of Europe would 
have manifested the necessity of reconciling petty ani- 
mosities, and sacrificing petiy ambition, in order to 
preserve the nationality of their governments ; not by 
attempting to melt down Lombardi and Neapolitans, 
principalities and republics, into a single monarchy, hut 
by the more just and rational scheme of a common fede- 
ration. The politicians of Italy were abundantly com- 
petent, as far as cool and clear understandings could 
render them, to perceive the interests of their countiy. 
But it is the will of Providence that the highest and 
surest wisdom, even in matters of policy, should never 
be unconnected with virtue. In relieving himself from 
an immediate danger, Ludovico Sforza overlooked the 
consideration that the presumptive heir of the king of 
France claimed hy an ancient title that principality of 
Milan which he was compassing hy usuipation and 
murder. But neither Milan nor Naples was free from 
other claftuants than France, nor was she reserved to 
enjoy unmolested the spoil of Italy. A louder and a 
louder strain of warlike dissonance vrill be heard from 
. ^e hank^of the Danube, and^om the Mediterranean 

• 
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gulf.^ The dark and mly Ferdinand, the rash and liyely 
Maximilian, are preparing to hasten into the lists ; the 
schemes of ambition are assmning a more comprehensive 
aspect ; and the controversy of Neapolitan succession is 
to expand into the long rivalry between the houses of 
France and Austria. But here, while Italy is still un- 
touched, and before as yet the first lances of Franco 
gleam along the defiles of the Alps, we dose the histoiy 
of the Middle Ages. 
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